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INTRODUCTION 
As required under its contract with the United States Agency for International Development (USAID), East-West 
Management Institute, Inc. (EWMI) submits its final report for the Good Governance Activity in Montenegro 
(GG Activity). This report summarizes the activities and results of the GG Activity, and covers the period from 
October 01, 2010 – June 30, 2013. Pursuant to the contract, this final report also serves as the third and final 
Quarterly Report for the project in Year 3.  

The initial contract for the GG Activity was signed by USAID and EWMI on September 29, 2010. However, 
early in the second quarter of the first year of the project USAID decided that technical assistance to Montenegro 
would end by September 30, 2013. Based on the foregoing, USAID informed EWMI that all project activities 
under the GG Activity would need to cease by June 30, 2013, and the budget would need to be adjusted 
accordingly. However, as USAID planned to obligate the bulk of the project money from FY 2011 funding, it 
became uncertain whether and to what extent the project would be funded (in addition to the initial obligation 
that was sufficient to only cover one year of project expenses). As a result, the project operated for seven months 
in Year 1 without firm knowledge of the project’s budget or its duration. 

On September 22, 2011 USAID and EWMI signed a contract modification for GG Activity that set the official 
end date for the project as June 30, 2013 (i.e. shortening the project from 5 years to 2 years 9 months), and 
reduced the budget from $8,625,944 to $6,461,900. A revised Scope of Work (SOW) was also included as part 
of the modification. 

On September 12, 2012, USAID issued a new contract modification for the project, adding $50,000 to the Total 
Estimated Contract ceiling, to cover costs associated with work in a third municipality in GG Activity’s work 
stream related to strengthening e-government initiatives for business regulation on the subnational level.  

Lastly, due to the move of the Contracting Office to Kosovo, the project during its life span encountered 
numerous changes of Contracting Officers, especially in its final phases, which had the unintended effect of 
occasional conflicting or delayed decision-making. However, EWMI’s cooperation with its Contracting Officer’s 
Representative (COR) remained extremely strong throughout the project, and through that cooperation all issues 
were inevitably resolved successfully.  

EWMI is pleased to report that notwithstanding the difficulties described above, the contract has been 
successfully implemented and that the very ambitious goals of the project have been met. Our final Project 
Monitoring Plan (PMP), provided as Annex 1, reflects that the project targets have been met and/or exceeded. 
More importantly, the EWMI Team believes that due to the successful implementation of the project, EWMI 
has helped develop transparent, functioning and responsive government institutions (under Component 1), and 
strengthened the role of civil society and the private sector as counterparts to those institutions in Montenegro 
(under Component 2). The GG Activity also strengthened the trust in public administration and the courts 
through civil society oversight activities and investigative journalism (under Component 2). Finally, GG Activity 
greatly improved court performance through the implementation of court improvement plans, substantially 
improved court administration, reduced case backlogs and a vastly improved court user interface (under 
Component 3). What follows is a review of all Component activities accomplished during the project. 

Pursuant to obligation under EWMI’s contract with USAID this final report provides:  
• A summary of the major accomplishments under this contract (see Annex 2). The technical components of 

this Final Report also provide more detailed descriptions of these accomplishments, as well as, a task by task 
summary;  
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• A discussion of problems encountered and a discussion of objectives not achieved. This introduction has 
discussed project-wide challenges deriving from the shortening of project duration and funding/duration 
uncertainty during the first year. Challenges faced under each component are discussed in the technical 
sections of this report under each component;  

• A description of lessons learned (see Annex 3); 
• Suggestions concerning possible future follow-on programs (see Annex 4); 
• A description of all non-governmental institutions worked with in connection with program components and 

an evaluation of their strengths and weaknesses (see Annex 5); and, 
• An index of Good Governance Activity reports and informational products (see Annex 6).  
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EXECUTIVE SUMMARY 
The Good Governance Activity in Montenegro (GG Activity) was a 33-month $6.5mn program designed to help 
develop transparent, functioning and responsive government institutions, and to strengthen the role of civil 
society and the private sector as counterparts to those institutions in Montenegro. The specific focus was on 
business regulation, the judicial system and a variety of non-governmental organizations (NGOs) relevant to 
strengthening transparency and accountability. The GG Activity also worked to strengthen trust in public 
administration and the courts through civil society oversight activities and investigative journalism. The GG 
Activity achieved excellent results across the board, and all of the project’s ambitious goals have been met.  

The GG Activity had three interrelated governance components: 
• Component 1: Licensing and Business Environment Reform 
• Component 2: Strengthening Civil Society Oversight and Anti-Corruption Efforts 
• Component 3: Improving Judicial Administration and Transparency 

Component 1 sought to improve the visibility of government operations through efficient and transparent 
business licensing and permitting practices that reduce costs and mitigate corruption, in addition to supporting 
other business environment activities. The GG Activity worked simultaneously at the national and subnational 
levels.  

• The multi-ministerial Commission for Regulatory Reform and Improvement of the Business 
Environment (CRRIBE) was the main counterpart at the national level. GG Activity worked extremely 
closely with CRRIBE which was chaired for most of the project by the then Prime Minister, and this 
partnership guided and supported Component 1’s successes; 

• At the national level the three core activities were: the implementation of a Regulatory Impact 
Assessment (RIA) regime; creating an inventory of licenses and permits, and establishing a national e-
Registry; and reform of business registration procedures, in particular turning it from a legal to an 
administrative process; 

• At the subnational level an initial Tracer Study of municipal regulations and procedures facing businesses, 
led to a substantial program of support to selected municipalities to streamline administrative procedures, 
introduce e-government solutions, and establish Customer Center One Stop Shops (CCOSSs). A 
Scorecard of Municipalities undertaken jointly with the Economic Growth Project of USAID was also 
designed and implemented annually.  

Following the announcement by the Government of Montenegro in late 2010 of its intention to make business 
registration an administrative procedure in accordance with international good practice, GG Activity assisted the 
GoM with the implementation of this process; business registration was removed from the Commercial Court 
and made an administrative procedure under the Tax Authority; the registration process was condensed into a 
single application form; and by May 2012 GG Activity had helped make online registration a reality. The transfer 
of databases and software management to the Tax Authority was also supported, and in the closing months of the 
project the Central Registry offices in Podgorica were renovated to improve the client interface.  

In addition, GG Activity helped to institutionalize a new Regulatory Impact Assessment (RIA) regime in 
Montenegro for all new legislation. GG Activity trained representatives of all 16 ministries in RIA, helped 
establish a supervisory RIA Unit in the Ministry of Finance, developed a training manual, and provided hands-on 
training on RIAs for different ministries and agencies. At an early stage the RIA process was applied to the 
national licensing and permitting regime, and to an appropriate institutional solution to improve it. 
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An inventory of national level licenses and permits was prepared by GG Activity experts as a precursor to 
establishing the envisaged national licensing center (per GG Activity’s original SoW). However, after the 
application of the RIA process it was agreed that the problem was a lack of information about licenses, not their 
complexity; and the volume of licensing activity did not warrant a new institution. In light of this, GG Activity 
helped design and establish a sustainable national licensing e-Registry that is overseen by the Ministry of Finance 
but maintained by the Chamber of Commerce. The e-Registry serves as a portal for 540 different licenses, 
permits and permissions from some 36 government agencies. 

At the subnational level the most visible and significant achievement was the streamlining of local procedures, the 
development of e-government software to facilitate this, and the creation of municipal CCOSSs in Cetinje and 
Ulcinj. The new e-government software was developed as part of the Cetinje program, and replicated in Ulcinj. 
Four more municipalities have adopted it, and the local software company that developed the software is 
committed to supporting and expanding its reach further. 

Finally, the project carried out an annual Scorecard of Municipalities with its partners from the USAID/Economic 
Growth Project that was a simple, regular collection of qualitative and quantitative indicators, designed to track 
performance improvements across municipalities over time in the areas of business regulation and the business 
enabling environment. Although a valuable tool it was not taken up as enthusiastically as expected, and GG 
Activity rounded out this activity stream with a joint event with AmCham Montenegro where three Mayors 
discussed business promotion efforts, and the reluctance of municipalities to compare their performances. 

Under Component 2 - the civil society oversight component – the GG Activity worked to strengthen trust in 
public administration and the courts by boosting public oversight of these institutions. Through a grant-making 
program and limited technical assistance, the GG Activity supported advocacy and watchdog efforts by NGOs, 
media, and professional and business associations to stimulate public policy dialogue, promote transparency and 
efficiency, and advocate for tougher anti-corruption measures. Initiatives under the program related to the 
Parliament, Courts, Judicial Council, State Institutions for Protection of Human Rights, Commission for 
Conflict of Interest, State/Local Business Regulatory bodies, Local Action Plans on Gender Equality and Rights 
of the Disabled, gender barriers in the business environment, management of coastal resources, public natural 
resource (energy) policy, transparency of the work of government ministries and administrative bodies, 
transparency of the public procurement system, implementation of an Annual Corruption Survey aimed at 
identifying concrete corruption risks in the business and judicial sectors, capacity building for investigative 
journalists, capacity building for USAID Legacy NGOs, public education on the role of Judges and Courts, and 
using social media to promote government transparency and efficiency. In all more than $450,000 of grant funds 
were awarded during the course of the project. 

Under Component 3 – the judicial component – GG Activity worked to improve the efficiency and transparency 
of the judicial system through two core activity streams. 

• Design and implementation of comprehensive court improvement plans (CIPs) in the first instance 
courts in Podgorica and Ulcinj; and 

• Upgrade Montenegro’s Judicial Information System (PRIS) nationwide to improve efficiency and 
transparency, and allow improved reporting and public access  

GG Activity designed and implemented a Court Improvement Plan (CIP) in the Basic Court of Podgorica 
(Montenegro’s largest court, handling more than 50 percent of all cases in the country) to improve its internal 
court and case management, as well as its services to all court users. On the basis of its success, the project later 
implemented a similar CIP in the Basic Court of Ulcinj. These CIPs led to substantially improved court 
administration, reduced case backlogs, and a vastly improved user interface. Substantial refurbishment was 
undertaken in both locations.  
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The other core activity stream involved a deep partnership with the ICT Unit of the Judicial Council and the 
courts to fix and upgrade the Judicial Information System (PRIS) into an automated case-management and 
statistical reporting system functional in all courts. After two years of intense activity, the upgraded PRIS: 

• Maintains extremely accurate case data, and allows fully automated statistical performance reporting for 
all courts, as well as, all relevant EU case reporting; 

• Provides Court Presidents and the Judicial Council the ability to instantly view current case statistics 
(numbers and types), case resolution rates for whole courts/individual judges, and cases where decisions 
are currently overdue; and  

• Gives individual judges the ability to view the status of all their current cases instantly, identify cases still 
requiring delivered notices in upcoming hearings, and see cases where decision deadlines are approaching. 

In parallel to PRIS upgrading, standardized automated court business processes were successfully implemented in 
all Courts, taking the place of old inefficient procedures active in the courts since the 1960s. The new 
standardized automated court business processes enable random case assignment (an EU accession requirement), 
immediate case and document registration in PRIS (eliminating the need for logbooks), and production of court 
forms through automated templates. During the 6 month implementation of the new automated business 
processes in all Montenegrin courts, a total of 878 court staff were trained one on one; 38,205 cases were processed 
via the new random case assignment module; a total of 216 new automated court document templates were made 
available to the courts; and more than 111,000 court documents (notices, summonses, fees, etc.) were generated 
via the newly available automated templates. 

GG Activity experts and the ICT Unit of the Judicial Council also worked together to establish an automated 
link between PRIS and the Judicial Web Portal enabling the automatic posting of judicial decisions to the portal 
(an EU accession requirement), as well as the automatic posting of hearing schedules in all cases. The search 
capability of the portal related to judicial decisions was markedly improved, and the foundation was set for the 
future provision of targeted case specific information to parties and their legal representatives through the Portal. 
These efforts have led to greater overall transparency and accountability for the work of individual courts and the 
court system as a whole.  

In addition to technical achievements in each component, GG Activity can also claim numerous methodological 
or cross-cutting successes that affected the whole program. The GG Activity Team 

• Paid careful attention to EU requirements both in order to promote sustainability, and as an incentive to 
get things done; 

• Worked closely with other donors and development partners including the EU, IMG (Norway), 
AmCham Montenegro, and U.S. State Department. This provided significant leverage and synergies; 

• Emphasized the building of local NGO capacity throughout, as well as using local providers and 
consultants wherever possible. Such organizations and people are familiar with local operational 
challenges as well as the local/regional regulatory and legal background; and 

• Built excellent relations with government and judiciary counterparts in Montenegro.  

The nurturing of excellent relations with our Montenegrin counterparts was probably the most important factor 
behind the GG Activity’s many successes. All in all, we believe we have delivered many long-lasting benefits to 
Montenegro’s governance institutions, and look forward to seeing them thrive in the future. 
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1.0 TASK ONE: LICENSING AND BUSINESS 
ENVIRONMENT REFORM  

Under Component 1, GG Activity worked to improve the visibility of government operations in the business 
regulatory environment through initiatives aimed at achieving more efficient and transparent business 
registration, licensing, and permitting practices that reduced costs and mitigated corruption risks; and through 
several analogous subnational and survey initiatives that were similarly aimed at improving the local business 
regulatory environment in Montenegro.  

The revised statement of work for Component 1, presented along with the contract modification in September 
2012, included multiple task areas. Over the program life Component 1 activities sought to:  

• Introduce and build the capacity of a Regulatory Impact Assessment (RIA) mechanism in Montenegro 
through core training, legislative changes, and on-the-job pilot RIA implementation (which began with a 
RIA for licensing and permitting reform in Year One);  

• Establish e-government solutions to automate the business licensing / permitting system; 
• Assist in the removal of the Central Registry from the commercial court and make it a single 

administrative procedure as foreseen by international standards;  
• Implement a variety of broader business environment reforms that would contribute to the simplification 

of the business regulatory regime in Montenegro at both national and subnational levels. This was 
because various Doing Business and other research, including by the American Chamber of Commerce in 
Montenegro, revealed a plethora of burdensome taxes, fees and procedures at both national and 
subnational levels. This task area was relatively broad, and allowed the GG Activity’s work program to 
evolve in powerful ways while fulfilling contract requirements. Under this task GG Activity was to carry 
out a variety of surveys, assessments and capacity building; and provide assistance at the municipal level.  

• Generally build the capacity of partner and counterpart institutions in Montenegro. This was to take 
place under each of the above task areas, leading to greater sustainability and leaving behind a strong 
legacy. This was both important and challenging given the reduced duration of the program.  

The key national level counterpart for this component, the Council for Regulatory Reform and Improvement of 
the Business Environment (CRRIBE), oversaw the majority of the national level activities. The selection of 
CRIBBE as the primary beneficiary of GG Activity assistance provided the project with the extremely practical 
and beneficial consequence of having one central contact point within the Government of Montenegro (GoM), 
instead of having to deal with various Ministries regarding the same issues.  

In the early stages of the project, GG Activity worked intensively on building relationships with CRRIBE, chaired 
by Mr. Igor Luksic (in the initial project stage he acted as the Minister of Finance, then the Prime Minister, and 
in the later stages of the project as the Minister for Foreign Affairs and European Integration), and jointly with 
CRRIBE was successful in designing and implementing a program of national level business reform activities, 
including developing and implementing support programs covering business registration reform, regulatory 
simplification of business licensing and permitting, and development of RIA capacity within the Government of 
Montenegro. During the life of the project CRRIBE met 6 times:  

• 13th meeting, December 10th, 2010 
• 14th meeting, February 4th, 2011 
• 15th meeting, April 8th, 2011 
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Component 1: Tasks Completed 
GG Activity successfully completed all tasks under Component 1 by improving the visibility of government operations 
through transparent business licensing and permitting practices that reduce costs and mitigate corruption.  

• Regarding regulatory simplification of business licensing and permitting and the institutionalization of a 
Regulatory Impact Assessment (RIA) regime, this activity stream was successful beyond all expectations. Early in the 
project the Prime Minister announced that RIA should become a requirement for all new legislation per EU 
requirements. GG Activity prepared a Draft RIA Manual, and applied it to the area of business licensing and 
permitting reform as the first Pilot RIA. The RIA activity stream took on a life of its own, and produced a heavily-
circulated official RIA Manual, delivered a Study Tour for the Central RIA Unit to Ireland (an example of good 
practice), trained over 100 individuals from 20 government ministries and agencies, and provided hands on guidance 
through an additional set of actual RIAs. 

• Regarding automation of the licensing and permitting system, leading to the establishment of a National 
Licensing Center (NLC), the application of the above Pilot RIA process to this proposal efficiently produced the 
recommendation, through working groups and validation, that the problem was not with the complexity of licensing, 
but with information about what was needed, and how to go about it. Given also the small number of licenses and 
permits actively used, the Working Group determined that an e-Registry of all national licenses and permits, and 
selective simplification, was the correct way forward. This route was endorsed by the Prime Minster and the Ministry 
of Finance and USAID, and GG Activity supported implementation including extensive public outreach. 

• Regarding the removal of business registration from the Commercial Court and making it an administrative 
process, GG Activity successfully pushed for the legal change, and provided technical assistance on an appropriate 
location – colocation with the Tax Authority. GG Activity assisted with the creation of a single application form, and 
subsequently with the option of online registration. GG Activity provided extensive training to Tax Authority / 
Commercial Registry staff, and assisted with the transition of databases and operating software. 

• Regarding the implementation of Broader Doing Business reforms, GG Activity supported a comprehensive 
subnational agenda of administrative streamlining of business and citizen procedures, introduction of e-government 
software, and creation of Customer Center One Stop Shops (CCOSSs) in Cetinje and Ulcinj. At the national level 
GG Activity addressed a variety of broader business environment issues through RIA assistance as well as the 
prioritizing of licenses and permits sent to the e-registry, and the comprehensive re-inventorying of licenses and 
permits, at the request of the Council for Regulatory Reform and Improvement of the Business Environment 
(CRRIBE) chaired by the Prime Minister. 

• Regarding ongoing survey, monitoring, and capacity building activities, GG Activity worked extensively and 
closely with a variety of NGOs and local companies in the area of business regulation. GG Activity built the capacity 
of the Chamber of Commerce to populate and operate the new e-Registry of licenses and permits. GG Activity was 
also pleased to have supported the roll-out of open source e-government software for licensing, permitting and other 
procedures, using a local entrepreneurial company. GG Activity sponsored research by a variety of local NGOs in 
business environment areas, on IT readiness, anti-corruption efforts, using social media, and so forth. Town hall 
meetings on business issues were held at the University of Montenegro, which was also involved in the Annual 
Corruption Survey. GG Activity also conducted a business licensing Tracer Study (survey) using a local research 
organization, and designed and implemented three iterations of a Scorecard of Municipalities. The idea of a “formal 
business ombudsman function” was dropped with agreement of USAID as no longer appropriate. GG Activity also 
hosted events and collaborated in several areas with the American Chamber of Commerce in Montenegro.  

• Regarding donor coordination, GG Activity proactively engaged with other donors. In the business regulation 
component we engaged with UNDP on social media and licensing issues, ensuring synergies and the avoidance of 
overlaps. The EU was always consulted both on ongoing technical support (e.g. complementarity of RIA support) and 
as a guide to the performance standards GG Activity’s technical work needed to meet for EU integration. Finally, GG 
Activity continued and enhanced the license and permit inventorying work it inherited from the World Bank, and 
also collaborated on various financial sector issues with them through the sponsoring of early stage RIA activities on, 
for example, illiquidity issues.  
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• 16th meeting, October 21st, 2011 
• 17th meeting, May 4th, 2012 
• 18th meeting, February 1st, 2013 

Activities categorized under “broader business environment reforms” were more limited early in the project but 
intensified in later phases. An early Tracer Study of Business Start Up Procedures at the Local Level confirmed the 
existence of licensing and permitting challenges at both national and municipal levels. A Scorecard of 
Municipalities was designed, and then implemented three times during the life of the project. Finally, there was a 
plan to build the capacity of municipal governments in the area of business regulation reform and streamlining. 
Originally envisaged as a modest effort in one or two municipalities, this agenda grew substantially in scope and 
scale. Ultimately, GG Activity helped simplify business regulation at the national level and in 7 out of 21 
municipalities: Cetinje, Ulcinj, Kotor, Danilovgrad, Mojkovac, Bijelo Polje and Herceg Novi. 

Following USAID’s decision to reduce the project from a 5-year program to a 33 month program, GG Activity 
focused on specific, achievable activities. Accordingly, headline activity streams for Component 1 were as follows, 
and the remainder of this section is organized under these headings: (i) Business Registration Simplification and 
Transition to Administrative Procedure; (ii) Streamlining/Automation of National Licensing/Permitting System; 
(iii) Developing Government of Montenegro Regulatory Impact Assessment (RIA) Function; and (iv) 
Implementation of Broader National and Subnational Business Environment Reforms, and Support Mechanisms. 

1.1 BUSINESS REGISTRATION SIMPLIFICATION AND TRANSITION TO 
ADMINISTRATIVE PROCEDURE 

Business registration simplification was included in the GG Activity’s workplan after the GoM had made the 
unanticipated decision to move business registration out of the Commercial Court and make it an administrative 
procedure pursuant to international best practice. Business registration had not originally been part of the GG 
Activity’s work plan due to the fact that the government had previously shown no inclination to remove it from 
the realm of judicial procedures despite an overwhelming trend in the region to do so. The political will to reform 
business registration emanated from a desire to improve Montenegro’s ranking in the World Bank’s Doing 
Business report, both generally and on business start-up in particular.  

Enormous changes took place in Montenegro’s business registration regime and institutions between December 
2010 and June 2013, with substantial support from GG Activity, and in the face of substantial challenges.  

• In December 2010, the Government of Montenegro announced a decision to move business registration 
out of the Commercial Court and make it an administrative procedure. CRRIBE requested GG Activity 
assistance in analyzing the best way of achieving this, and the drawing up of an action plan to move 
beyond the actual decision.  

• In February 2011, GG Activity recruited a business registration and licensing expert, who had managed 
Serbia’s improvements in the business registration arena, to comment on the viability of the proposed 
solution to shift business registration to the Tax Authority rather than create a new institution. Given the 
small number of annual registrations she concluded that, in the case of Montenegro, transferring business 
registration to the Tax Authority was a viable solution.  

• In March 2011, GG Activity’s local software expert, Zarko Popovic, drew up a Business Registry Process 
Improvement Action Plan covering legislative, administrative and IT dimensions: 

o Legislative framework to effectuate a physical single window for registrations, and unified 
registration forms. 

o Upgrading the Central Registry (CR) database and information system 
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o Development of web-services to link/integrate CR and Tax Administration (TA) Information 
Systems 

• This led to a substantial effort to consolidate forms into a single application form, through a Working 
Group process orchestrated by GG Activity. The administrative shift to a single form was achieved by 
May 20, 2011, while the software improvement plan had a longer time horizon. The legislative change – 
formal transfer of the Central Registry to the Tax Authority – took longer, but this was due to a 
prolonged parliamentary approval process rather than lack of effort. 

• GG Activity continued to provide technical expertise and support to the IT integration process over the 
next year to help with the transfer of the databases and software systems from the Commercial Registry 
to the Tax Authority, and towards the achievement of online business registration. The option of online 
business registration was formally realized by May 15, 2012. Over this period progress was slower than 
expected however for two key reasons: 

o Unclear leadership and direction at the head of the Tax Authority left the GG Activity team “in 
limbo” much of the time; and 

o This unclear leadership exacerbated the other challenge of disputes with the existing software 
provider, Montora Company, regarding the transfer of the source code that was needed to 
upgrade software capabilities to achieve new functionality.  

• However, on May 11, 2012 online business registration was realized, ahead of the May 15 deadline. This 
was accomplished in collaboration with the Ministry of Information Society and Telecommunications 
(MIST), whose e-government portal provided the online single window for registration, and with other 
partners.  

• Between May 2011 and September 2012, and indeed until the end of the GG Activity, the Central 
Registry application and software databases (CRLE) were able to run smoothly, mainly due to the 
engagement of two software developers, and a Software Coordinator (Zarko Popovic) by GG Activity. 
This team’s two key activities were: 

o The transfer and maintenance of existing CRLE systems and databases to the Tax 
Administration, where they supported and provided training to the TA’s in-house Team; and 

o The completion of the various web services, forms and reporting screens necessary for improved 
operation of the Central Registry, and for the online business registration environment. 

• In September 2012 GG Activity’s expert prepared a revised analysis of the suitability of the current 
business registration software solution, concluding that a significant upgrade was required to ensure 
future functionality, reliability and efficiency. Moreover, efforts to work with the existing provider to 
upgrade the software had been entirely unsatisfactory, and the recommendation to develop new software 
was made. 

• In December 2012, GG Activity tendered the development of a new Commercial Registry Information 
System (CRIS) for the Tax Administration, but due to issues related to the tender procedure, the tender 
had to be canceled without award. A retender was also not possible due to the limited remaining 
duration of the GG Activity. The Tax Authority later confirmed that it would itself issue a tender for 
new software in due course.  

• After December 2012, GG Activity shifted its focus to supporting the physical refurbishment of the 
Commercial Registry premises in the remaining time available, and a tender was published on 28th 
February 2013 for refurbishment work. An award was made to Refena Company, which began work on 
27th April 2013 with completion of the improvement work on May 23, 2013. 

In summary, GG Activity had a major impact on the business registration regime in Montenegro, by:  
• Assisting with the administrative streamlining of procedures and the preparation of new forms, as well as 

promoting the legislation necessary to shift it from a judicial to an administrative procedure; 
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• Providing assistance and training to the Tax Administration’s IT Team for almost the entire duration of 
the program. This included help in transferring the commercial registry database, and in providing a 
variety of web services that allowed online registration.  

• Relentlessly focusing on improving efficiency and transparency. As a result, the Ministry of Finance and 
the Tax Authority became fully aware of the uselessness of continuing with the existing software 
provider. However, due to time constraints, the GG Activity was unable to support a strong, possibly 
open source, solution for business registration software. 

• In addition to helping realize the legal and administrative shift to the Tax Administration, GG Activity 
also managed to improve the physical client interface by refurbishing the Commercial Registry premises.  

GG Activity has left the Tax Authority vastly more capable of taking the commercial registry function forward 
into the e-government era, and well aware of what sort of software solutions work, and which do not. Initially, 
the Tax Administration was reluctant to take on the function, but GG Activity helped make the process less 
burdensome during the early stages of integration.  

1.2 BUSINESS LICENSING AND PERMITTING REFORM  

The business licensing and permitting activity stream originally had two objectives: to continue seamlessly the 
IFC’s regulatory reform activities in this area – specifically conducting a Regulatory Guillotine; and to build on 
that to establish a National Licensing Center. In the end, GG Activity had to redo much work inventorying 
existing licensing and permitting procedures. Through this process the GG Activity identified the need for a less 
complicated solution than a National Licensing Center, and went on to implement successfully a National e-
Registry of Licenses and Permits. GG Activity guided Montenegrin partners through a systematic and 
comprehensive process in which they were always either driving the bus or sitting right next to the driver.  

In late 2010 Ms. Andreja Marusic was recruited to conduct a Regulatory Simplification Stocktaking, which revealed 
a significant lack of progress on the IFC agenda that GG Activity was supposed to take over. This major exercise, 
which also used one of the original IFC consultants, produced a comprehensive spreadsheet inventory of all 
existing national-level licenses, permits and supporting legislation in Montenegro. This exercise was useful in 
itself, and a major finding was that the licensing and permitting procedures were not necessarily that complicated; 
rather citizens and businesses were simply not aware of the procedures, or how to get information on them.  

In parallel, Ms. Marusic also prepared a GG Activity report on Assessment of Regulatory Impact Assessment (RIA) 
Status in Montenegro as part of another core activity stream. GG Activity found it expedient to use these two 
activity streams to support each other. Given there was a suspicion that the licensing and permitting “problem” 
was an information problem rather than an administrative procedure problem, it seemed appropriate to conduct a 
RIA on the proposed regulatory solution to establish a National Licensing Center. Conversely, the effective 
introduction and capacity building for a RIA regime was best done through learning by doing, and the guiding of 
government officials through an actual, necessary RIA process. A RIA on reform of the business licensing and 
permitting regime fit the bill excellently.  

On April 8, 2011 both the Assessment of RIA Status and Regulatory Simplification Stocktaking were delivered at the 
CRRIBE meeting, where the proposal for a carefully structured RIA process applied to business licensing and 
permitting process was approved. The process involved, firstly, the establishment of Wider and Expert Working 
Groups (WWG, EWG), which were led through a process of problem definition, data gathering, specification of 
feasible options, and the discussion of possible solutions. The GG Activity Team conducted additional data 
gathering and analysis, held focus groups with industry representatives, and presented the analysis and findings to 
the EWG and WWG.  
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The intensive Working Group process continued until the finalization of the Pilot Regulatory Impact Assessment on 
the Business Licensing in Montenegro Report in September 2011, and its formal adoption in October 2011. The 
Pilot RIA study revealed that the establishment of a National Licensing Centre (NLC), inspired by the experience 
in Albania, and eventual establishment of a Central One Stop Shop (COSS) for various business start-up 
procedures, was not a cost-effective solution for Montenegro.1 It concluded that national level licensing 
procedures were not actually overly problematic; that a national licensing center would not be cost-effective at the 
current time due to the small number of actual licenses that are sought/processed each year in Montenegro; that 
many key licenses/permits had developed their own online systems; and that an e-registry of licenses/permits 
would be the most effective way forward in parallel with further regulatory simplification. 

Accordingly, at the 16th meeting of CRRIBE held on October 21st 2011, the Licensing RIA Report and its Action 
Plan were adopted, and a new Business Licensing Reform (Implementation) Working Group was established in 
November 2011. The Working Group consisted of experts who participated in the Expert and Wider Working 
Groups during the Pilot RIA on business licensing reform. As a result: 

• The Working Group discussions led to a decision to give the Chamber of Commerce the role of hosting 
an E-Registry of Business Licenses, whilst formally reporting to the Ministry of Finance. GG Activity was to 
support the development of the e-registry based on the inventory already created. 

• With respect to the legal framework, the main discussion was about whether a Decree or a Law on 
Licensing (to establish the authority and functions of the e-Registry) was required. The issue was 
presented to the 17th CRRIBE meeting held on 4th May 2012, and the Working Group was 
commissioned to compile a draft Decree on the Registry of Licenses, and forward it to the Secretariat for 
Legislation for their opinion. GG consultants subsequently prepared the draft Decree that was sent to the 
Secretariat for Legislation for review.  

• The CRRIBE meeting also decided that changes to particular licenses and permits would be handled 
through amendments to relevant laws and regulations, and that, based on GG Activity inventorying and 
previous IFC work, a prioritized list of simplifications would be agreed upon through which CRRIBE 
could then work with appropriate partners. This was to begin with GG Activity support and then 
continue independently, but due to the shortened duration of the GG Activity support focused on taking 
the e-registry to successful implementation rather than initiating new administrative streamlining 
activities.  

GG Activity tendered the development of an e-Registry portal (www.licenca.me), which was completed at the 
end of July 2012. It was developed in close cooperation with the Chamber of Commerce.  

The Decree Establishing the e-Registry was adopted by the GoM on 13th September 2012. The Decree also required 
government agencies to make any revisions to the information on the e-Registry within a fixed time period of 3 
months after the adoption of the Decree, i.e. by 13th December 2012. The Ministry of Finance took the lead as 
legally required in getting other ministries and agencies to confirm the accuracy of their content on the e-
Registry. In the meantime forms relating to business licenses and permits to be included in the e-registry were 
distributed to the originating agencies for comments. The Chamber of Commerce populated the e-Registry with 
the forms that had already been filled out, thereby demonstrating its full ownership and that it is more than 
capable of operating the e-Registry. 

On January 25, 2013, the Ministry of Finance, the Chamber of Commerce and GG Activity held a joint press 
conference announcing the formal launch of the new e-Registry for national level business licenses and permits in 
Montenegro. GG Activity also supported an online promotional campaign through the end of the program. The 
number of hits on the www.licenca.me for the first month of its operation was 2,235. 

                                                
1 Albania’s National Licensing Center experience has also turned out to be less effective than originally envisaged. 
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The e-Registry is an inventory of over 540 different licenses, permits and permissions from some 36 government 
agencies. The registry provides either links to the responsible agency’s application system or printable forms for 
completion, and an explanation of the legal basis for the license or permit. GG Activity provided funding support 
for the creation of the new site for the online registry and some hardware. 

In summary, the e-licensing registry and associated preparations will have a large impact disproportionate to their 
costs. GG Activity’s licensing and permitting activity stream 

• Created the first full inventory of national level licenses and permits, and also made them accessible for 
the first time, online, in one place.  

• Showed the effectiveness of the RIA process in identifying cost-effective solutions to regulatory 
challenges. 

• Ensured that the national e-Registry was available at municipal One Stop Shops being supported by GG 
Activity, creating yet more synergies.  

GG Activity also ensured the sustainability of the e-Registry solution as follows: 
• The inter-ministerial Working Group process ensured full buy in from key ministries and agencies. 
• The software solution was simple and cost-effective, and the source code was provided to the Chamber of 

Commerce, which can easily make changes internally as needed.  
• The Chamber of Commerce is an enthusiastic partner for whom the e-Registry is in line with core 

business priorities (rather than being a hired consultancy), thereby making the e-Registry sustainable. 
• GG Activity pushed very hard to make sure that the necessary legal foundation for the registry and the 

obligatory updating process to the Ministry of Finance was in place.  

1.3 DEVELOPING OF GOVERNMENT OF MONTENEGRO REGULATORY IMPACT 
ASSESSMENT (RIA) FUNCTION 

The Regulatory Impact Assessment (RIA) activity stream was originally envisaged as something that would be 
applied to subsequent regulatory changes once the business licensing and permitting reform process was 
underway. In fact, a pilot RIA process was used to decide whether the National Licensing Center itself was the 
right way forward. The RIA agenda moved very quickly from being a sideshow to center stage.  

An Assessment of RIA Status in Business Regulation was carried out from February – March 2011, and led to the 
upgrading of the GG Activity’s RIA Agenda when presented to CRRIBE in April 2011. The CRRIBE Chairman 
(the Prime Minister) not only accepted the Pilot Licensing RIA recommendation but also flagged the larger RIA 
capacity building effort as a major government priority. A key reason for this was that a formal RIA regime is an 
EU accession requirement. This significantly raised the demands on GG Activity’s RIA activity stream, and 
required its expansion beyond the modest original intention of limiting it to the business regulation agenda.  

In March/April 2011, when the RIA Status Assessment, and Draft RIA Manual were presented to CRRIBE, along 
with the proposal for a Pilot Licensing RIA, RIA awareness, experience and skills within the ministries (and the 
Parliament) were at very low levels, despite its impending requirement under Montenegrin law, and it being an 
EU accession requirement. Following the Pilot Licensing RIA, the Draft RIA Manual was updated based on 
Montenegrin experience. The RIA Manual thus became even more pragmatic than its first iteration, making it 
more popular than many other training materials provided by development partners in recent years. 

With the RIA Manual in place, the full government-wide RIA capacity building agenda was developed, which 
had three main components: 
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1. RIA Training for Government Officials;  
2. RIA Study Tour to Ireland; and  
3. Pilot RIA Processes for other Laws. 

1.3.1 RIA training for Government officials 

Between September 2011 and June 2012, GG Activity international RIA experts delivered 6 three-day RIA 
trainings for GoM officials, as follows: 

Location Dates Number of 
participants 

Kolasin 28-30 September 2011 18 

Przno 5-7 December 2011 18 

Becici 19-21 March 2012 19 

Becici 14-16 May 2012 17 

Becici 28-30 May 2012 15 

Przno 25-27 June 2012 15 

Total:  102 

Over 100 officials and representatives from 20 Ministries and agencies, as well as the Parliament, received hands-
on training. The number of GoM representatives trained broke down in the following manner: 

Government Unit Number of Reps 

Ministry of Defense 4 
Ministry of Finance 20 
Ministry of Science 2 
Ministry of Education 5 
Ministry of Transport 6 
MIST 6 
Ministry of Interior 5 
Ministry of Culture 4 
Ministry of Economy 7 
Ministry of Labor 6 
Ministry of Justice 3 
Ministry of Agriculture 3 
Ministry of Foreign Affairs 2 
Ministry of Health 4 
Parliament 9 
Government General Secretariat 3 
Ministry of Sustainable 
Development and Tourism 

8 

Securities Commission 1 
Agency for Insurance Supervision 1 
Central Bank 2 
Agency for the Protection of 
Environment 

1 

 102 
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The objective of the courses was to train Government employees to carry out RIA on their own regulations, and 
to present the results of analysis in an appropriate format. The trainers were Ms. Andreja Marusic, RIA/Business 
Registration Reform Expert and Mr. Branko Radulovic, RIA/Standard Cost Model (SCM) Advisor. Each course 
was divided into 9 sessions as follows: 

• RIA and its implementation in international practice, and in Montenegro 
• Basic RIA steps 
• Activities carried out during the RIA process: data gathering and consultations 

o Consultations and data gathering as key elements of the RIA process; 
o Various consultations and data gathering techniques 
o Consultations plan (according to the EC recommendations) 
o Analysis of gathered data and evaluation 

• RIA step 1 and step 2: 
o Defining the problem, cause and consequence – basic rules and techniques “problem tree“ 
o Defining objectives - basic rules and techniques “problem tree“ 

• RIA step 3: 
o Identifying RIA options – regulatory and non-regulatory options 
o Relevant, feasible and optimal options 

• RIA step 4: Options impact assessment – RIA techniques used  
o Cost effectiveness analysis 
o Cost Benefit Analysis 
o Risk analysis 
o Multi Criteria analysis 
o Standard Cost Model 

• RIA step 5: 
o Comparing the options 
o Considering the options, their advantages and disadvantages 

• RIA step 6: 
o Selected options evaluation and monitoring 
o Ex-post impact assessment 

• Guidelines for preparing reports and presenting RIA 
• Final test 

In addition to the use of the previously completed RIA Manual, the training also focused intensively on practical 
examples for the participants. Examples included laws that participants were working on previously or at the time 
of the training, such as: 

• The Law on Traffic Safety 
• The Law on Prevention of Tobacco Smoke 
• The Law on Free Legal Aid 
• The Law on School Books 
• The Law on Electronic Communications 
• The Law on Free Access to Information 
• The Law on Municipal Activities 
• The Law on Compulsory Car Insurance 
• The Law on Building Construction 
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• The Law on Protection of Consumers 
• The Law on Payment System 
• The Law on Social Housing 
• The Law on Agricultural Cooperatives 
• The Law on Energy 
• The Law on Environment Protection 
• The Law on Data Availability 
• The Law on Communal services 

At the end of the sessions, a final test was delivered, which was passed by all participants. Certificates of successful 
completion were delivered to all 102 participants. 

An important part of an effective regime is the creation and operation of a central RIA Unit that oversees the 
government-wide process. Montenegro decided to place this RIA Unit in the Ministry of Finance. Accordingly, a 
more detailed, supervisory training was also provided to Ministry of Finance officials.  

1.3.2 RIA Study Tour to Ireland 

In March 2012, the GG Activity supported a RIA Study Tour to the Republic of Ireland. The purpose of this 
study tour was to acquaint Montenegrin government officials in the emerging RIA Unit at the Ministry of 
Finance, and at other ministries, with Ireland’s experiences in the establishment and implementation of RIA 
procedures in accordance with EU requirements. Ireland was chosen as the destination guided by the OECD’s 
praise for such procedures in Ireland dating from 2010.  

The RIA Ireland Study Tour was extremely successful. There were twelve participants, primarily from the 
embryonic RIA Unit, and the Tour was coordinated in Dublin by a local RIA expert, Mr. Tom Ferris, who 
organized a variety of highly relevant roundtables and discussions. Although Ireland’s proactivity on the 
regulatory front has suffered from the economic recession facing the country, past performance and recent RIAs 
were both very instructive. Moreover, the challenges revealed by the economic recession helped identify some of 
the key hurdles in implementing a RIA regime: for example, the importance of having a central unit oversee the 
RIA process, and where that process should be located; how valuable the business community sees these processes; 
and the importance of having RIAs posted in some central location / repository. 

Tour participants made valuable connections with their counterparts in Ireland, and began to create mini 
communities of practice. They also came back ready and able to share their knowledge and the Irish experience 
across the Montenegrin government structure. The tour was well written up and discussed on the Ministry of 
Finance website. 

1.3.3 Other pilot RIA processes 

Beginning after the formal RIA training agenda was complete, and led by Mr. Branko Radulovic, GG Activity 
supported hands-on support to several important RIAs. 
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1.3.3.a Illiquidity issues 

In the context of GG Activity’s support for establishing and strengthening the RIA regime in Montenegro, upon 
request of the CRRIBE Secretariat, GG Activity agreed to participate in the work of the Working Group (WG) 
on Liquidity Problem Resolution for which the key challenge was how to deal with the existing long-term 
illiquidity cases. The WG initially identified several relevant options - automatic bankruptcy, changing the 
Company Law to enable orderly liquidation once several criteria are met, “do nothing” (status quo), MoF funding 
bankruptcies or liquidations, and so on – and agreed on the benefits of a RIA. 

Based on the RIA-style evaluation and consideration of feasible options, an initial draft law on corporate 
restructuring was prepared and several options discussed. At the same time, a detailed decree and additional 
bylaws related to out-of-court restructuring were prepared and sent to CRRIBE Secretariat and disseminated to 
the Working Group members. Subsequently, the work of the Working Group on Illiquidity was commuted into 
the Working Group on Corporate Debt Restructuring and several meetings were held. From the perspective of 
GG Activity, the illiquidity agenda had progressed during the quarter beyond the realm of RIA investigation, and 
into the substantive field of corporate debt restructuring implementation, and GG Activity deferred to the World 
Bank for continued assistance on this agenda. As a final initiative under this line of activities, Mr. Radulovic 
provided closing comments on the Draft Law on Voluntary Financial Restructuring. 

1.3.3.b RIA on Draft Law on Social Housing 

Following the participation of one of its employees at the RIA trainings for Government officials, the Ministry for 
Sustainable Development and Tourism approached GG Activity through the CRRIBE Secretariat and asked for 
our assistance in drafting a RIA report for the Law on Social Housing, which establishes a legal framework for the 
provision of adequate standards of living for households that are unable to afford decent living conditions at 
market prices, and providing accommodation for them. This Law was one of the practical examples used in our 
RIA trainings for Government officials. 

1.3.3.c RIA on the implementation of the Directive 2011/7/EU on Combating Late Payment in Commercial 
Transactions 

The Late Payments RIA examined regulatory options that can be applied in the context of Montenegro, referring 
to solving the delays in payments between businesses, and businesses and the public sector, for goods delivered or 
services performed (commercial transactions). The need for regulatory changes due to the existence of defaulted 
payments required review from two aspects:  

• the existing Montenegrin legal system and the continuing illiquidity of the Montenegrin economy, 
partially caused by late payments and  

• the need to adjust the Montenegrin regulatory framework to that of the European Union (acquis 
communitaire). 

A review of other countries’ approaches to the late payments problem was also part of the RIA report. 

Finally, as a result of the Late Payments RIA, Mr. Radulovic prepared the Draft Law on Late Payments, with his 
commentary, for the review of the Working Group on Late Payments, which formally ended the RIA portion of 
these activities. 
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1.3.3.d RIA on Legislation for Tariffs for Public Enforcement Officers 

Per request from the Ministry of Finance, Mr. Radulovic also conducted a socio-economic cost-benefit review of 
the proposed tariffs and accompanying laws related to ongoing judgment enforcement reforms, such as the Law 
on Enforcement and Security of Claims, and provided necessary comments and comparison with best international 
practices. 

 

In summary, the RIA capacity building agenda grew from a modest role in the original work plan limited to the 
field of business regulation into a centerpiece of GG Activity’s implementation. This was the result of a direct 
request from the Prime Minister (as head of CRRIBE).  

• That GG Activity could and did adapt work planning to embrace government priorities surely 
strengthened our working relationship with CRRIBE in all areas;  

• GG Activity reached over 100 officials in 20 different ministries and the Parliament, creating a real pan-
government community of RIA practitioners. The use of Serbian trainers and a Study Tour to Ireland 
further extended the network of experience; 

• The very pragmatic bilingual manual, and the series of hands on pilot RIAs, will further ensure the 
sustainability of the RIA capacity building provided by GG Activity.  

The RIA Activity Stream has been an extremely successful centerpiece of GG Activity programs. Its sustainability 
is ensured by it becoming a formal requirement of future EU accession, as well as the fact that it has been adopted 
as a requirement prior to passage of all new laws and regulations under the GoM Rules of Procedure. This activity 
stream reached all corners of the government, and GG Activity project expectations were far exceeded,  

1.4 IMPLEMENTATION OF BROADER NATIONAL AND SUBNATIONAL 
BUSINESS ENVIRONMENT REFORMS 

This activity stream was intended to complement many core, national-level activities and to emerge as the GG 
Activity matured. Three concrete activities emerged under this component, and together they show the how the 
component evolved, and how successful and substantial it has been.  

1.4.1 Business Tracer Study 

The original project Work Plan anticipated the practical study of subnational licensing and permitting procedures 
in four municipalities (including Podgorica) building upon existing IFC/World Bank and other work, including 
validation workshops and comparisons, along with “shadow entrepreneur” or “tracer studies” of business start-up 
procedures for three SME business sectors in select municipalities. Eventually, these two activities were combined 
into one project, which was competitively tendered as a small grant in conjunction with Component 2. The 
original idea of a national innovation / competitiveness index was dropped largely because of the lack of time and 
reduced number of possible iterations of the index after the shorter GG Activity was announced. 

The Business Tracer Study was intended to provide a clear picture of licensing and permitting procedures in 
previously selected industries and municipalities. The idea was to produce step-by-step examples of procedures 
based on regulatory requirements, municipal experience and company experience, through tracer studies. The 
main conclusion of the Tracer Study was that licensing /permitting problems are not excessively burdensome at 
the local level, but that there is limited vitality in the business sector to start businesses. In other words, it seems 
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that procedures are not necessarily complex when you actually study them, but that neither government officials 
nor companies are familiar with them. 

A key problem revealed in the tracer study was that many sectoral licensing and permitting requirements 
identified for study were reported to be under national jurisdiction (e.g. agribusiness, small scale production) with 
only tourism and catering handled at the local level. Accordingly, the Business Tracer Study was completed and 
included all required steps and documents that should be completed when establishing a business in selected 
municipalities in Montenegro on both subnational and national levels. 

The Business Tracer Study finding regarding limited vitality in the local business sector - as well as the lack of 
knowledge about, and efficiency in, regulating business locally – underscored the importance of working directly 
with municipalities to streamline procedures, and introduce user-friendly e-government procedures to make 
business regulation more transparent and efficient. 

1.4.2 Scorecard of Municipalities 

GG Activity, in partnership with USAID’s Economic Growth Project (EGP) conducted three iterations of the 
Scorecard of Municipalities covering all 21 municipalities of Montenegro. In response to feedback received, each 
iteration of the Scorecard saw a slightly revised methodology / sample structure, but general comparability was 
maintained.  

In Year 1, GG Activity laid the foundations for a Subnational Competitiveness Scorecard (which became the 
Scorecard of Municipalities) to cover all 21 municipalities of Montenegro. This involved designing the 
methodology for the scorecard (including a qualitative survey and quantitative statistical indicators) and getting 
buy-in from counterparts. The main characteristics of the Scorecard of Municipalities were to be as follows: 

• The Scorecard of Municipalities in Montenegro is to be a simple, regular collection of quantitative and 
qualitative indicators collected from a simple survey and other readily-available information sources. It 
will complement more complex surveys such as being developed by the Ministry of Economy (MoE) as 
part of the GoM’s Regional Development Strategy.  

• The Scorecard will have indicators in three categories: Social development – quality of life; public service 
quality; and economic development – quality of business environment.  

• Each category will have both quantitative and qualitative indicators, usually ten in each category, 
encompassing roughly seven quantitative and three qualitative indicators.  

• Presentation of indicators may be accompanied by a short narrative and other background data. This 
other data can be added/changed over time, and includes fixed data such as population. However, the 
main Scorecard indicators are intended to remain more or less fixed to permit meaningful comparisons 
over time.  

The tender for field data collection in Year 1 was competed and awarded to CEED Consulting, with fieldwork 
conducted in August 2011. In parallel, GG Activity Staff and EGP staff gathered statistical indicators from 
municipal offices. The main data entry and analysis was done during September 2011 by GG Activity staff using 
SPSS software. 

The results of the initial Scorecard that covered all 21 municipalities of Montenegro were presented in January 
2012. Some project partners and representatives of certain municipalities were predictably unsatisfied with some 
of the results, which is always to be expected. However, there were also criticisms that the deployed methodology 
was too simple, despite GG Activity’s deliberate emphasis on making it simple so that the Scorecard would be as 
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repeatable and sustainable as possible. In any case, GG Activity looked into revising the methodology for the 
second iteration.  

For the second iteration, compiled in December 2012, the key change involved increasing the sample size, 
roughly doubled from the first iteration to 1089 citizens and 790 businesses. Public officials were excluded for the 
second iteration. Printing and launch of the Municipal Scorecard 2012 took place in January 2013. Copies were 
distributed to all municipalities, and to other key partners such as the Chamber of Commerce and AmCham (the 
American Chamber of Commerce in Montenegro). The Union of Municipalities had disengaged from the 
process, apparently reluctant to countenance any implied criticism or differentiation of municipalities, while the 
Montenegrin Chamber of Commerce was lukewarm. Accordingly the public launch was made more modest than 
the previous year.  

For the third iteration, compiled in Spring 2013 and released in June 2013 due to the shortened project duration, 
the strategy was again slightly revised. The sample size remained the same as the Municipal Scorecard 2012, but 
the statistical information collection from MONSTAT and the municipalities was not repeated (since most 
information would not have changed); and it was decided to partner with PRAXIS as per the previous year. 
PRAXIS, as a quasi-social enterprise, was also viewed as being most likely to continue the Scorecard effort.  

Finally, given the general reluctance amongst key players to accept or endorse any criticism of municipalities, it 
was decided to organize a final stocktaking event in June 2013. Jointly organized with AmCham on June 11, 
2013, the idea was to initiate a public debate on how to stimulate healthy competition amongst municipalities for 
business and investment activity. The panelists at the forum were 3 Municipal Mayors (Bar, Tivat, and Cetinje).  

In summary, GG Activity successfully completed three iterations of the Municipal Scorecard. Each revealed a 
pattern of satisfaction and dissatisfaction with various municipal services amongst citizens and businesses. Some 
smaller municipalities in the North performed well in many categories, while more populous coastal ones 
performed worse in some cases. Many municipalities were providing good municipal services, including some 
form of One Stop Shop, and were still criticized in the perception survey. In any case, the idea was not so much 
to rank as to measure certain aspects of business and citizen satisfaction, however crudely, to encourage municipal 
authorities to focus on those areas in action and policy, and to listen more systematically to their constituents. 

Reactions to the Scorecard varied from equivocal to strong, but it did not take root as well as had been envisaged. 
Other comparative subnational surveys, many more expensive, have encountered similar difficulties. The 
relatively low-cost approach to conducting the Municipal Scorecard still gives it a better chance at sustainability. 
Also the Town Hall type discussion session conducted jointly with AmCham Montenegro was a good way to 
conclude GG Activity’s contribution, by opening a discussion on how municipalities compete for investment. In 
the last two years, AmCham had in any case begun to focus much more on municipal level challenges in tax, real 
estate and other areas. Consequently, given AmCham’s continuing presence in Montenegro, its taking over this 
effort is extremely welcome.  

1.4.3 Building Capacity of Municipal Governments for Efficient and Effective Business 
Regulation at the Local Level 

GG Activity’s work building the capacity of local governments through e-government software and the creation 
of physical One Stop Shops was one of the most successful and visible activity streams under Component 1. GG 
Activity provided six municipalities with e-government software (Cetinje, Ulcinj, Kotor, Danilovgrad, Mojkovac 
and Bijelo Polje), assisted two municipalities in the creation of physical one stop shops (Cetinje, Ulcinj) and 
provided one municipality with e-government and electronic archiving equipment (Herceg Novi). [See Map 1 
below] In reaching seven, or one third of all, municipalities GG Activity achieved critical mass in the area of 
streamlined e-government procedures at the local level. The winner of the e-government software tender was a 
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dynamic local company that has a vested interest in growing the influence and reach of this solution. By 
supporting the first six installations we believe the chance of a locally-grown sustainable roll out of this software 
to a majority of municipalities is extremely likely. 

Map 1: Task 1 Licensing and Business Environment Activity Locations 

 

In the original work plan the subnational business regulation agenda of GG Activity was not determined. The 
Tracer Study revealed some complexity in licensing and permitting procedures at both national and local levels, 
but more importantly a general lack of information about procedures, and of entrepreneurial dynamism. In 
parallel the Municipal Scorecard was trying to get a handle on these issues. Late in Year 1, an assessment of an 
initial municipal partner for a capacity building agenda was undertaken. 

GG Activity’s economic mandate was originally limited to eight coastal and central municipalities (six coastal, 
Old Royal Capital of Cetinje, and Podgorica), and the choice of the initial partner had to be amongst them. 
Guided partly by qualitative and quantitative information from the Municipal Scorecard, the Old Royal Capital of 
Cetinje was selected as the first location to receive assistance under this activity stream. In addition to being 
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relatively underdeveloped amongst the GG Activity’s eight mandated municipalities, and having the highest 
unemployment rate, it also had an enthusiastic new mayor, and a dynamic administrative staff eager for reforms. 
The program subsequently was extended to Ulcinj, which took the initiative to approach GG Activity having seen 
the progress in Cetinje. 

A similar multistep process was followed in Cetinje and Ulcinj, and included in Cetinje the development of the e-
government software solution. In Kotor, Mojkovac, Bijelo Polje and Danilovgrad the entry point was the 
software solution, which by the last six-months of the project had become well known and respected. These four 
municipalities either already had one stop shops or improved them at their own cost. 

1.4.3.a Cetinje 

The scope of activities to be covered as part of a comprehensive support program to Cetinje included the 
streamlining of local business regulations; developing new user-friendly e-government software for processing 
business licensing and other administrative requests2; design, installation and training in the new software; 
computer network installation; and the establishment of a Customer Centre One Stop Shop (CCOSS).  

The first step in November 2011 was to conduct a Situational Analysis of local business regulation procedures and 
capacities; this was undertaken by an experienced local consultant, Ms. Biljana Maslac. This analysis produced a 
work plan of activities that needed to be undertaken for the purpose of increasing the efficiency and capacity for 
local business regulation, along with other local administrative procedures, in the Old Royal Capitol of Cetinje.  

The work plan was incorporated into a Memorandum of Understanding (MoU), signed by the Mayor of Cetinje, 
a representative of USAID, and the GG Activity Chief of Party, in March 2012.  

The Situational Analysis revealed the need for a more detailed assessment of IT capacity. This was conducted by 
Mr Stanko Jankovic, GG Activity IT consultant, who produced an assessment entitled Simplification of Procedures 
and IT Capacity Analysis in April 2012. The report identified the needs of Cetinje in terms of hardware and 
software in order to carry out the work plan incorporated into the MoU. Recommendations included provision 
and installation of a computer-telephone network; new e-government software and related hardware in 
accordance with local administration needs and requirements (scanners, PCs and a server); and training for IT 
staff in the local administration.  

To implement these recommendations, three major procurements were conducted:  
• A tender for the installation of a computer and telephone network, necessary both for the e-government 

software and to support the long term e-government capabilities of Cetinje, was launched in May 2012 
with installation completed by August 2012.  

• A tender for the design and supply of appropriate e-government software and training was conducted in 
July 2012 and awarded to Smart Tech under a firm fixed price contract. Smart Tech worked closely with 
GG Activity, and more importantly the IT department in Cetinje, to develop and test the user-friendly 
software, make sure it operated without problems on the new network, and train administration staff, 
many of whom had no IT experience. Training continued until December, immediately before the 
official Opening Ceremony. 

                                                
2 GG Activity helped to develop an e-government software solution for the purpose of improving the efficiency of local licensing and 
permitting procedures in particular, but also of introducing e-government procedures as a standard working arrangement in Cetinje, and 
eventually other municipalities. Ease of use by municipal employees many of whom have little IT experience was an important selection 
factor. The eventual tender process was won by Smart Tech, which adapted its existing electronic archiving and workflow software to 
municipal government licensing and permitting needs. The idea of the software was that it would be built on an open source platform and 
be replicable in other municipalities during the life of the GG Activity. It was anticipated that the second and any subsequent installations 
in other municipalities would be somewhat cheaper since the main adaptation costs were incurred under the first contract for Cetinje.  
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• Architectural plans for the refurbishment of two rooms in the Old Royal Capital Municipal Building 
were prepared (through a small tender) in October 2012, and the subsequent construction tender was 
awarded to Refena Company, with work completed by late November 2012 in compliance with USAID 
environmental requirements (through adherence to the required Initial Environmental Evaluation – IEE). 

As part of the final preparations for the opening ceremony GG Activity helped outfit the new Customer Center 
One Stop Shop (CCOSS), design and print brochures, and prepare a promotional video in Montenegrin and 
English extolling the convenience of the new e-government system for citizens and businesses. The Video Spot 
was extremely well received and was also posted to YouTube for further dissemination.3 One computer terminal 
was also installed in the CCOSS with access to the National Licensing and Permitting e-Registry, demonstrating the 
integrated nature of top-down and bottom-up support provided by GG Activity.  The Opening Ceremony of the 
new CCOSS was led by Cetinje’s Mayor Bogdanovic and U.S. Ambassador Sue K. Brown. 

The success of the comprehensive subnational program in Cetinje benefitted from the involvement of the 
dynamic new mayor, and the highly professional and enthusiastic municipal IT department. Over the remainder 
of the GG Activity the IT department was an active promoter of the new software to other municipalities, 
hosting visits and offering advice on installation. At the time of the Opening Ceremony, GG Activity had already 
been approached by Ulcinj municipality, which along with CRRIBE representatives participated in the Opening 
Ceremony. 

1.4.3.b Ulcinj 

Following a proactive visit by Ulcinj officials to GG Activity, and with agreement from USAID, Ulcinj was 
selected as the second municipal partner for the program of Building Capacity of Municipal Governments for 
Efficient and Effective Business Regulation at the Local Level. Following a similar work plan as implemented in 
Cetinje as closely as possible, the work began in September 2012 with detailed administrative capacity analysis 
(Situational Analysis) and an IT Analysis, and the signing of a Memorandum of Understanding (MoU). The 
following activities were carried out in Ulcinj: 

• A Situational Analysis was completed by Ms Biljana Maslac, including a first round of recommendations. 
It took the same approach as that conducted for Cetinje, including a review of relevant background 
documents, and the main municipal administrative procedures. Workflows for the three most active 
Secretariats were covered: Economy and Economic Development; Spatial Planning and Sustainable 
Development; and Communal Affairs and Environmental Protection. It also offered a brief review of the 
IT situation, but deferred to the parallel assessment being conducted by Mr. Jankovic. Final 
recommendations included a significant streamlining effort, development of new forms, greater customer 
outreach, the upgrading of IT infrastructure and software, the creation of a CCOSS, and so forth. 

• A Detailed IT Analysis of Ulcinj municipality building – including hardware, network and software 
requirements - was completed by Mr Stanko Jankovic. 

• A proposed Action Plan and Timetable was developed as part of the Situational Analysis / IT Analysis. The 
plan covered network installation as required for successful implementation of an e-government system 
and workflow, initial specification of necessary hardware, and required adaptation of Smart Tech 
software as developed for Cetinje. 

• An MoU was signed between the Municipality of Ulcinj, GG Activity and USAID on November 28th 
2012, laying out the parameters of collaboration for the implementation of the CCOSS and e-

                                                
3 See http://www.youtube.com/watch?feature=player_embedded&v=EDF1INxLiWQ. 
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government software. This MoU incorporated the Action Plan and Timetable that was developed as part 
of the Situational Analysis/IT Analysis.  

• The Municipality of Ulcinj drew up detailed architectural plans that formed the basis of an open tender 
to implement the architectural and electrical installation work for the CCOSS.  

• A tender for the foregoing was launched in December 2012, and a contract awarded in January 2013. 
• The Initial Environmental Evaluation of the construction program was carried out in February 2013 by 

GG Activity environmental consultant Ms Jovana Zaric, and approved by USAID. 
• A sole-source procurement for the adaptation of the e-government software, developed by SmartTech for 

the Old Royal Capital of Cetinje, was carried out. Software adaptation, including translation into 
Albanian, was completed in March 2013. Implementation and training of staff were completed by the 
end of May 2013. 

• Installation of a computer and telephone network by Digit Montenegro, and hardware procurement for 
the CCOSS through a public tender were conducted in parallel to the construction work. 

The official opening of the Customer Centre One Stop Shop (CCOSS) in Ulcinj municipality was held on June 
17, 2013, with the participation of US Ambassador Sue K. Brown.  

This, the second major subnational assistance program, was completed in around 10 months from start to finish 
compared to 15 months for the program in Cetinje. Again, the enthusiasm of the Mayor and his staff was critical 
to the success of the program, which has made a significant contribution to the municipality’s economic revival. 

GG Activity was approached in parallel with Ulcinj implementation by other municipalities for assistance, and 
GG Activity staff and consultants organized demonstrations and fact-finding visits to determine partners able to 
absorb the new software and assistance in short order given the limited remaining time of the GG Activity. 

1.4.3.c Herceg Novi 

GG Activity staff visited Herceg Novi during November 2012 to discuss the nature of assistance possible in the 
context of GG Activity’s subnational business regulation and business environment agenda. GG Activity learned 
that Herceg Novi currently uses a very simple version of the Hermes e-government software produced by a 
Serbian company, and that while one group within the local administration sought to build upon that software 
solution another was very open to the new software GG Activity had developed through Smart Tech. After a long 
period of reviewing its e-government software options (close to 4 months), Herceg Novi decided to keep and 
upgrade the existing Hermes document management software. Accordingly, GG Activity offered to provide a 
smaller package of peripheral hardware to help implement the new upgrade, which was officially handed over to 
the Mayor of Herceg Novi in a small ceremony held on May 24, 2013. 

1.4.3.d Kotor 

Following the contacts established during the implementation of the Municipal Scorecard in Year 2, Kotor 
officials expressed their interest in the e-government software developed by GG Activity that was operating or 
being installed in the Cetinje and Ulcinj. While time and budget did not allow for CCOSS refurbishment 
activities in Kotor, GG Activity found it possible (with USAID’s blessing) to implement the new e-government 
software in Kotor (and other locations) thereby building a stronger GG Activity and USAID legacy.  An MoU 
between Kotor Municipality, USAID and GG Activity was signed on March 14, 2013. Kotor Municipality also 
asked for the software to be able to link up with the municipal tax software. This further adaptation of the Smart 
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Tech software will likely enhance its attractiveness to other municipalities. Implementation and training of staff 
were completed and software was fully functional by the end of May 2013. 

As in Herceg Novi, a smaller package of peripheral hardware was procured and officially handed over to the 
Mayor of Kotor in a small ceremony held on May 24, 2013 in Kotor. The event was well covered in local and 
national media. 

1.4.3.e Danilovgrad/Mojkovac/Bijelo Polje 

Due to the success of the implementation of the new e-government software at the local level, USAID approved 
GG Activity’s extension of e-government software implementation to select Northern municipalities in 
Montenegro, which were originally assigned to the Economic Growth Project. GG Activity thereupon 
approached Danilovgrad, Mojkovac and Bijelo Polje municipalities regarding the possible installation of the e-
government software. As was the case in Kotor, time and budget did not allow for refurbishment activities in the 
already existing CCOSSs in these municipalities, but it was possible to support the replication of the e-
government software and procure smaller packages of peripheral hardware for these three municipalities to 
implement the new software solution. 

 
 
In summary, the enormous success of GG Activity’s subnational business regulation and e-government assistance 
evolved out of other activity streams. As a result of GG Activity’s flexible approach to implementation – listening 
closely to our partners’ needs – this activity stream has had a huge impact by: 

• Supporting one third of municipalities in Montenegro, helping them upgrade government performance 
to various degrees, and improving municipal government relations with citizens and businesses; 

• Using a local company to provide software based on open-source, making it more cost effective and 
sustainable; and  

• Helping municipalities move into a new era of e-government in Cetinje and Ulcinj in particular.  

This impact of this activity stream is also extremely sustainable. Ulcinj and Kotor for example approached GG 
Activity for assistance having been made aware of the usefulness of the new software and the comprehensive 
assistance provided to Cetinje. GG Activity identified through a tender a local company that has done far more 
than deliver software: it has marketed it aggressively in its own self interest, but also as an effective value 
proposition (compared to competing software), to municipalities nationwide. The installation of computer 
networks in Cetinje and Ulcinj in particular will help those municipalities embrace e-government in other areas 
beyond municipal licensing and permitting.  
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2.0 TASK 2: STRENGTHENING CIVIL 
SOCIETY OVERSIGHT AND  
ANTI-CORRUPTION EFFORTS 

The objectives of Component 2 of the GG Activity were to: 
• Develop and conduct an Annual Corruption Survey (ACS); 
• Increase public oversight of the Montenegrin governance sector and better equip civil society to 

participate in policy dialogue through a combination of grants and technical assistance to the media and 
NGOs; 

• Increase civic advocacy and involvement in oversight activities through a Watchdog and Advocacy 
Grants Program; 

• Increase confidence in governance institutions through a public education program on GG Activity 
activities;  

• Increase NGO capacity to strengthen sustainability and ensure the legacy of USAID-supported initiatives 
in Montenegro. 

Component 2: Tasks Completed 

GG Activity successfully completed all tasks required under Component 2, which was charged with 
enhancing oversight by civil society.  

• An Annual Corruption Survey (ACS) was designed and conducted on three occasions. Public 
outreach and consultation was conducted very carefully, and the ACS was very well received by 
government, the judiciary and civil society.  

• Regarding increasing public oversight of the governance sector, and building the capacity of civil 
society organizations (CSOs) to participate in policy dialogue, GG Activity developed an 
investigative journalism program including mentoring, and the provision of small grants for investigative 
reporting to multiple individuals and small media outfits. A number of new initiatives to help expose 
corruption were sponsored through the grants program including development of a database of public 
officials’ income and assets, for example. Several grants for court watch and monitoring programs were 
provided, as well as extensive monitoring of the Judicial Council’s activities and performance.  

• GG Activity’s Watchdog and Advocacy Grants program distributed over $450,000, and was the 
main tool through which civil society strengthening was supported.  

• Regarding increasing confidence in governance institutions GG Activity ensured public outreach 
through all activities, in addition to training and targeted awareness building where appropriate. Online 
campaigns were conducted for all IT-related initiatives; the Association of Judges also prepared Public 
Guidebooks for Court System Operations and a Guide for Civil and Criminal Proceedings.  

• Regarding USAID Legacy Capacity Building GG Activity identified a group of core NGO partners for 
legacy training both in technical areas (e.g. Green Home on environmental issues), and others on 
management topics such as financial management, human resources, policies, etc.  
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Under Component 2 of the project, GG Activity worked to strengthen trust in public administration and the 
courts by boosting civil society oversight of these institutions. Through a grant-making program and limited 
technical assistance, the GG Activity supported advocacy and watchdog efforts by NGOs, the media and 
professional associations to advocate for tougher anti-corruption measures, promote transparency and efficiency, 
and stimulate public policy dialogue. As part of these efforts, GG Activity funded initiatives related to the 
Parliament, Courts, Judicial Council, State Institution for Protection of Human Rights, Commission for Conflict 
of Interest, state/local business regulatory bodies, local action plans on gender equality and rights of the disabled, 
gender barriers in the business environment, management of coastal resources, public natural resource (energy) 
policy, transparency in the work of government ministries and administrative bodies, transparency in the public 
procurement system, implementation of an Annual Corruption Survey (ACS) aimed at identifying concrete 
corruption risks in the business and judicial sectors, capacity building for investigative journalists, capacity 
building for USAID Legacy NGOs, public education on the role of judges and courts, and using social media to 
promote government transparency and efficiency. In all, more than $450,000 of grant funds was awarded during 
the course of the GG Activity. 

Specifically, GG Activity carried out the following activities under Component 2 of the project. 

2.1 DEVELOP AND CONDUCT ANNUAL CORRUPTION SURVEY (ACS); AND 
GENDER & GOVERNANCE STUDY 

GG Activity designed a methodologically rigorous Annual Corruption Survey (ACS) in partnership with 
CEDEM, a local NGO with the best expertise in this area, backing this up with a diversified expert consultative 
group to ensure inclusiveness, and international experts to apply international best practice. Previous efforts in 
Montenegro had been purely perception-based or had had dubious methodologies. Selecting the strongest partner 
in addition to building a local consultative group was deemed the best way to achieve quality and inclusiveness. 

Three iterations of the ACS were implemented (2011-2013), and each report consisted of three segments:  
a) Population Survey, implemented through field work research based upon the developed questionnaires. 

This segment addressed perceptions, experiences and opinions by interviewing previously determined 
samples of the general population. It provided the identification of key problems/corruption risks in the 
court system and business sector from the viewpoint of citizens, as well as statistical trends that allowed 
for the tracking of developments over the course of the project in the light of ongoing reforms in the 
country. 

b) Semi-structured Interviews with judges, lawyers and entrepreneurs, which were used to obtain 
explanations for, and elaboration on, the issues identified through the Population Survey. 

c) Analytical Report, which used the data and conclusions from the previous two segments and integrated 
them into a socio-cultural contextual analysis. 

The higher level issues identified over the three iterations of the ACS relating to the state and causes of corruption 
in both judicial and business sectors in Montenegro included the following: 

• There were persistently high perceptions of corruption in Montenegro in the business and judicial sectors; 
• There is a lack of predictability (i.e., inconsistent implementation of laws and rules); 
• There were unsatisfactory levels of professionalism amongst civil servants towards clients; 
• Social networks had a significant effect on predictability and perceptions of corruption in Montenegro, 

underlining the need for transparency and systematic impartiality.  
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Concrete problems in the area of judiciary related to the inefficient sanctions policy for non-compliance with 
court orders/decisions, and the need for unified case practice, especially when it comes to the problem of selective 
application of criteria towards individuals depending on their position in social networks. Furthermore, lack of 
sufficient elaboration of court verdicts was highlighted, alongside the inability of some judges to present 
arguments justifying their decisions in a convincing way. This invited speculation of various kinds related to 
improprieties, and of course produced dissatisfaction for losing parties.  

Concrete problems in the area of business were related to the public procurement system as one of the main 
mechanisms for expenditures of public funds. Entrepreneurs saw corruption as the price they have to pay to stay 
in business. Problems included:  

• Irregularity of public procurement tenders – There is a common perception that public tenders are “rigged 
for someone in advance”, and formal procedures serve only as a cover for legitimization of the tender’s 
rigging; 

• Complexity of tendering procedures - large numbers of participants were discouraged from participating in 
tender procedures because of the time and effort that need to be invested are disproportionately high 
relative to the probability of winning the tender; and 

• Inefficient tendering complaint mechanisms and inappropriate court practices, especially in regard to the 
timeliness of decision-making, which is of vital importance for business. 

The ACS was the first research and methodology to present the above well-known issues in a coherent systematic 
fashion. A core finding of the repeated survey was that the strong social networks deriving from its patriarchal 
past have spillover effects in various areas – from politics, public administration, and business relations to the 
court system. Due to these strong social networks, specific patterns of influence among individuals have been 
established – which impact the final decisions of court bodies and/or the implementation of rules – all within the 
boundaries of the law and without the occurrence of actual bribes.  

Accordingly, the ACS has proven to be a vital tool for shifting perceptions of corruption problems from being “in 
the nature of Montenegrin social networks” into very concrete issues related to systematic public problems that 
can and should be dealt with. Although these various judicial and business behaviors may not necessarily be 
violations of laws, they do involve inappropriate and selective implementation by public bodies. It is important to 
note that the ACS was, because of its methodological rigor and transparency, well accepted by government, 
judiciary and civil society. With CEDEM as a highly motivated and respected implementer, the chances of 
sustainability of the ACS from the supply side are also very high. The ACS 2013 (three parts) is included in the 
Supplementary Reports volume as Reports 3, 4 and 5. 

2.1.1 CEDEM: Gender & Governance study 

During Year 2, in addition to the regular ACS 2012 activities, GG Activity was tasked to develop and implement 
a study to investigate gender issues in the overall context of governance. GG Activity decided to focus on gender 
perspectives within the business environment in Montenegro, as the most viable research topic. GG Activity 
developed a methodology in partnership with CEDEM and its associates at the Centre for Social Research at the 
Faculty for Political Science of the University of Montenegro. The agreed approach involved:  

• Desktop Review: existing studies dealing with gender topics in business and other information sources; 
research into the number of women with access to business creation resources; 

• Research/Analysis: main sources of property accumulation for women in Montenegro, credit/loan 
opportunities for women in Montenegro, business start-up conditions and gender perspectives, number 
of women and men as owners of businesses; 
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• Individual interviews with women in business to gather more qualitative data on how they have 
accumulated property; how they manage in business; what the main obstacles are for women; why there 
are not more women in business; and other issues that come up in the Desktop Review  

The final Gender Equality in Economic Perspective report found above all that data relevant for monitoring trends 
related to gender perspectives in the development of businesses in Montenegro is mostly either unavailable or 
uncollected. This makes following trends and making comparisons with other countries almost impossible. 
Tracking gender equality issues in the business sector beyond simple perceptions and opinions is impossible 
without access to periodically collected data from which to derive objective indicators (such as the share in 
property ownership structure for women, equality of average incomes or even realization of credit on a gender-
disaggregated basis). Accordingly, the contribution of the report was to highlight the sort of indicators that would 
need to be collected (or disaggregated by sex) in order to construct indices that would allow relevant trends to be 
monitored both over time and in comparison with other countries.  

2.2: INCREASE PUBLIC OVERSIGHT OF THE MONTENEGRIN GOVERNANCE 
SECTOR AND BETTER EQUIP CIVIL SOCIETY TO PARTICIPATE IN POLICY 
DIALOGUE, AND 

INCREASE CIVIC ADVOCACY AND INVOLVEMENT IN OVERSIGHT 
ACTIVITIES THROUGH A WATCHDOG AND ADVOCACY GRANTS 
PROGRAM 

Under Component 2 the granting program was the tool through which the objective of increasing public 
oversight of the Montenegrin governance sector was achieved. The following is a brief summary of all work 
accomplished pursuant to the GG Activity granting scheme  

MANS - Transparent and Accountable National Parliament 

This was a targeted monitoring project wherein MANS successfully monitored the key operations of Parliament 
and its committees, as well as implementation of Parliament’s Action Plan (PAP), and successfully advocated for 
the establishment of a special parliamentary anti-corruption body despite the initial opposition from the majority 
of MPs, who argued that existing institutional anti-corruption architecture was sufficient and that an additional 
Parliamentary body would be redundant. This new body will act as the key focal point for international 
cooperation with foreign parliamentarians in pursuit of anti-corruption efforts. Furthermore, this body will serve 
as the framework for Parliament’s engagement in anti-corruption reforms and create a real opportunity for an 
enhanced oversight function. Finally, this body will represent a step forward in establishing a proactive role in 
ongoing EU negotiations given the overall importance of negotiation for Chapters 23 and 24, and a highlighted 
need for the increased engagement of Parliament in the entire EU accession process. 

In practical terms, MANS conducted in situ monitoring of 57 days of plenary sessions and 198 committee 
meetings, submitted 199 Freedom of Information (FOI) requests regarding the implementation of the PAP, 
developed special software to process information regarding the implementation of the PAP, and collected all 
necessary data on the activities (attendance and voting) of all MPs. MANS also managed to enhance the use of 
civic initiatives to the Parliamentary Committees by submitting 11 initiatives to them on a variety of problems. 
Two initiatives were acted upon by the Committee on Tourism, Agriculture, Ecology and Spatial Planning and 
by the Administrative Committee. Both initiatives resulted in concrete recommendations to the public bodies in 
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question regarding changes in their practices. One of the initiatives was the result of a joint effort between MANS 
and over 150 citizens from Niksic municipality.  

In terms of success stories, MANS was heavily involved in the issue of the controversial increase of salaries for 
MPs in the amount of two full average salaries in the country. In September 2011 MANS initiated a media 
campaign and submitted an initiative to the Administrative Committee to withdraw this proposal. The campaign 
lasted for several days during which MANS published numerous press statements, but also mobilized multiple 
trade unions. Eventually, due to these efforts, a decision was taken to withdraw the Decision on the Increase of 
MPs’ Salaries on September 28, 2011. Also, the Prime Minister brought a decision to withdraw the decision on 
bonuses given to the Ministers in the amount of 900 euro as well, having in mind the problematic economic 
situation in Montenegro, and numerous workers’ strikes demanding payment of basic wages.  

YIHR/Civic Alliance - Court Transparency and Efficiency Monitoring  

This court monitoring project was one of the flagship activities under the 2nd granting round of Year 1 of GG 
Activity, and in the end was conducted throughout the entire remaining duration of the project through two 
consecutive grants awarded to Youth Initiative for Human Rights (which became Civic Alliance [CA] through a 
merger with another NGO in 2011).  

This project differed from previous court monitoring projects in two ways: 
• Rather than looking at a small sample of trials it looked systematically at the bigger picture of the overall 

operation of the court system, covering overall efficiency, transparency, access to justice, financial 
management and use of alternative dispute resolution measures. It combined field work monitoring by 
civil society activists, with input from university professors and practicing lawyers. 

• Moreover, the findings of the investigation were publicly presented in a constructive and collaborative 
manner, which was followed by a surprising acceptance of the conclusions (at times critical) ranging from 
the highest judicial levels to basic court judges. Final presentations of results were chaired by senior 
judicial officials and the Minister of Justice, thus emphasizing the importance of coordinated activities 
between the public, judicial and civil sectors (a stated goal of GG Activity). 

In a technical sense, the project managed to identify key systematic problems in the organization and operations 
of the court system, underlining that current workloads, problematic interactions between courts of various 
instances, and the insufficient number and suboptimal allocation of judges do not allow for sustainable efficiency. 
Furthermore, as one of the immediate outputs, the project contributed to the judicial authorities’ decision to 
pursue court practice units. These units will endeavor to ensure that all court sentences, prior to becoming final, 
will be reviewed by the most experienced court practitioners and harmonized with existing adjudication 
guidelines throughout all courts.  

The project was implemented in several stages. The first stage was an initial Desktop Review Report providing an 
overview of the relevant provisions of domestic legislation and bylaws, as well as an analysis of the case-law 
developed by the European Court of Human Rights and key United Nations instruments. The emphasis of the 
second stage of the project was to finalize the collection of information from judges, lawyers, citizens and the 
media, by focusing on the issues of transparency, efficiency and services. This report already revealed significant 
issues with ‘public access to the courts’ as a result of limited space. It also noted progress in efficiency in resolving 
cases before courts in Montenegro without a decline in quality (measured in terms of number of overturned 
decisions in second instance courts). However, despite the objective progress, Civic Alliance empirical research 
indicated that the level of dissatisfaction with the efficiency of court proceedings is still very high among court 
users.  
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In the second stage, practical on site monitoring revealed progress in such areas as information boards and 
identification cards of court officers, as well as information available through court websites, which added to the 
general improvement in transparency of courts. However, Civic Alliance did find serious problems in relations 
between the courts of different instances, resulting in a concerning number of rejected verdicts Clearly, this 
finding requires additional investigation to reveal whether the issue is poor quality of first instance decisions, or 
the overly rigid application of procedural rules by reviewing courts.  

Finally, in terms of financial independence, Civic Alliance found that the court system is facing strong pressure 
from the Government given the complete dependence on Ministry of Finance (MoF) for determination of the 
court system’s budget (e.g. MoF cut the recent Judicial Council budget proposal by roughly 45 percent). On the 
other hand, the court system is still not using alternative dispute resolution measures to the extent it could, which 
could lessen the burden on judges and court budgets. 

HRA - Monitoring of Judicial Council 

HRA’s two years of monitoring of the Judicial Council (JC) was documented in a final report [included in the 
Supplementary Reports volume as Report 6] that focused on several important aspects of JC operations, with 
findings and concrete HRA recommendations regarding the following areas: 

a) Constitutional framework and procedure for changes to Constitutional provisions 
In this area, HRA noted that current constitutional provisions are not in line with the idea of having the 
JC free of political influences; and announced amendments to the JC law might to a certain extent 
counter the current problematic autonomy of the JC.  

b) Transparency in the work of the Judicial Council 
HRA noted some progress in this area, especially in regard to compliance with Freedom of Access to 
Information legislation, but also that a significant portion of JC work is still non-transparent. This 
particularly related to the closed nature of JC sessions despite legal provisions defining the public nature 
of the work of the JC. 

c) Criteria for appointment of judges and presidents of courts, and their evaluations 
Decisions on appointments of judges, according to HRA, lack concrete elaborations and as such fail to 
provide sufficient information on how the JC actually evaluated criteria in the case of each candidate. 

d) Judicial Council practice concerning the appointment of judges 
HRA stated that appointment criteria had been improved, but still lack clarity and concrete parameters 
for assessment criteria. HRA concluded that this situation does not provide even minimum conditions 
for objective and fair rating of judges. 

e) Disciplinary accountability of judges and presidents of courts  
HRA noted that the actual legal framework allows for unequal treatment of judges, and selective 
application of norms. Presidents of courts are allowed to subjectively decide on the justifiability of 
reasons for violations of law, and decide on their own which judge would be called to answer for violations 
of law and which would not. JC members do not have the competency to initiate disciplinary procedures 
against judges. HRA noted cases in which certain judges were sanctioned in the same types of cases where 
other judges were not. Furthermore, disciplinary decisions of the JC are not publicly available. 
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f) Evaluation of the quality of the work of judges 
HRA noted there is still no act that regulates the assessment of the quality of work of judges, or even a 
system of regular appraisals. The existing system, according to HRA, is unclear, with no precise criteria, 
and hence depends too much on the subjective appraisal of JC members. 

HRA’s efforts had made some progress by the second phase of granting. Although HRA was still denied access to 
Judicial Council sessions, HRA’s advocacy efforts resulted in many JC decisions being made available online. 
These were generally related to information on disciplinary procedures/decisions and judges’ dismissals, which in 
turn revealed the inadequate quality of JC elaborations of disciplinary and dismissal decisions. HRA also analyzed 
the implementation of the JC Action Plan and found concerning gaps between the number of planned and 
implemented measures, often with significant delays. 

Green Home - For Increased Transparency and Participation 

This project was envisaged as a small initiative monitoring the implementation of the Law on Concessions in the 
context of energy investments and their compliance with environmental standards. However, Green Home 
managed to advance their engagement and receive an invitation by the Government to take part in the Council for 
Review of the Energy Strategy until 2030 based upon their concrete project activities and vocal public advocacy. 

• Green Home originally noted the low levels of transparency in concession conditions, with unclear terms 
for use of natural resources, and the protection of environmental and economic benefits for the country 
from the energy projects. Along with the compiled strategic and contractual documents Green Home 
assumed a role in the forefront of the public advocacy campaign regarding the negotiations of the 
Government of Montenegro and the Italian investor A2A over the majority ownership of EPCG (the 
Montenegrin electric company).  

• Green Home’s intensive activity on this initial effort – the partnership networks established and the data 
compiled - made it more focused and engaged, and resulted in concrete recommendations for the 
revision of key national energy-related strategic documents. As a consequence, Green Home was invited 
by the governmental stakeholders to take part in working groups that would engage in the review and 
adoption of these strategic documents, thus recognizing and solidifying Green Home’s vital role in the 
overall process.  

Reflecting the growth and success of Green Home GG Activity supported a follow-on Green Home project 
entitled Respect of the Principles of the Ecological State in the Energy Sector, which resulted in a comprehensive 
analytical document on models for reconciling the principles of sustainable environmental development (most 
notably energy) and industrial development that Montenegro should follow. That report, produced through 
engagement of external experts, enhanced Green Home’s internal resources as it provided them with theoretical 
and practical guidelines for future monitoring work. This was immediately put into practice when Green Home 
coordinated the civil society coalition that pressed the Government to open a public debate on the huge energy 
investment plans in Northern Montenegro, thus introducing public dialogue as one of the main prerequisites for 
actual policy planning and execution. 

MogUl - Transparent management of the coastal resources 

Monitoring Group Ulcinj (MogUl) was supported under the small grants scheme and it provided an excellent 
model for how NGO partners can be constructively engaged in municipal activities on issues of vital importance 
for the local community.  
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The major issue for MogUl is that approximately 13 percent of Ulcinj’s municipal territory (the prime coastal 
area) is administrated by the national agency Morsko Dobro, and local authorities are deprived of direct 
managerial control over a key development resource on their territory. Furthermore, Ulcinj citizens were unaware 
of the size of revenues that Morsko Dobro generated from their municipality, and how little it reinvested in the 
community. MogUl activists researched concrete cases of maladministration of municipal resources, addressed the 
legal arrangement that prevented municipal control over the municipality’s most important resource, pointed out 
the importance of fair distribution of revenues, and advocated for dialogue between representatives of Morsko 
Dobro, Ulcinj municipal authorities, NGOs and the media. At the same time, MogUl managed to mobilize 
enormous support in the community, assembling hundreds of interested citizens in various public advocacy 
events. 

In their final event, MogUl advocated to the Government that the new Draft Law on Agency of Morsko Dobro 
should be returned to the public consultation process, as its proposed content was not acceptable to local 
interests. The round table resulted in two key conclusions: that the demarcation line of Morsko Dobro control 
should be returned to acceptable limits, and thus undo past discrimination against Ulcinj municipality; and that a 
new working group should re-draft the Law on Agency of Morsko Dobro, to include representatives of all coastal 
municipalities and recognized independent experts in this field. This latter conclusion was welcomed by the 
governmental representatives present. MogUl also, for example, revealed information on rental incomes from 
Mala plaza (the main Ulcinj urban beach), as well as other locations. Namely, this beach has been rented to the 
same person for the past 20 years for an annual fee of only 6,000 EUR. Following increased MogUl pressure 
(along with the changes in municipal administration) the beach rights were put out for competitive tender, with a 
minimal annual fee in the amount of 11,000 EUR. 

Through such activities, supported by GG Activity, MogUl has strengthened its reputation as an asset to the 
community and local government, and is in a much stronger position for its future advocacy activities as a result.  

CDT - DURBIN (Good Governance – Better Institutions) 

The Center for Democratic Transition (CDT) project “DURBIN – Good Governance, Better Institutions” 
studied the transparency of public bodies for the first time in Montenegro in a systematic manner. It covered 
issues of web transparency, compliance with free access to information, communication with stakeholders and 
citizens, and ensuring the availability of all documents/information on any public body’s work for interested 
citizens, based upon which citizens could assess the quality of that body’s work and interact directly with it. The 
findings were presented for three groups of institutions: Government and Ministries; Parliament; and other 
administrative bodies. The Report contained rankings of bodies based upon measurable indicators (whether they 
were met or not), a brief summary of findings for each group, and an elaborated set of recommended activities 
that should be taken in order to address the identified problems.  

The results were as follows: for the 48 indicators for Government and its ministries, only 56 percent have been 
met. The best transparency results were achieved by the Ministry of Finance, and the worst by the Ministry of 
Human and Minority Rights. The difference of almost 20 percent between the best and the worst result among 
the ministries was caused by a number of factors, but one possible conclusion is that there is no unified 
government policy for improving levels of good governance. These differences could also have been caused by the 
quality of the employees in the specific ministries, different interpretations of the significance of the topic, and 
also funds allocated for the particular purpose. Out of 41 indicators for Parliamentary transparency, around 60 
percent have been met. The Parliament has made progress in this area, with additional tasks to be pursued. As for 
other administrative bodies, overall they met only 44 percent of the transparency indicators, with significant 
room for improvement in the next period. The best results were achieved by the Directorate for Anti-Corruption 
Initiative and the worst by the Secretariat for Development Projects and the Administration for Cultural Heritage 
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Preservation. An additional issue raised by this part of the research was the very diverse practices among these 
bodies, indicating again the lack of a coherent national policy. 

MANS - Court Project “Behind the Statistics” 

Under the project “Transparent, Accountable and Efficient Prosecution and Judiciary in Combating Corruption”, 
MANS managed to obtain and analyze verdicts from all Montenegrin courts for corruption; and verdicts for 
disciplinary proceedings against prosecutors and judges (413 in total). In addition to the analysis, MANS 
submitted claims against prosecutors and judges to competent institutions when conflict of interest issues were 
identified during a search of the new public asset disclosure data of public officials (notably the Prosecutorial and 
Judicial Council and the Commission for Prevention of Conflict of Interest - CPCI. MANS filed four initiatives 
for proceedings against prosecutors before the CPCI for inaccurate data reported in Statements of Income and 
Assets, as well as three appeals to supervisory prosecutors for incorrect information reported in Statements of 
Income and Assets. From a total of 33 initiatives filed in the previous period, the Supreme Public Prosecutor's 
Office revised 23, whereas they provided no feedback on 10 complaints. The Prosecutors Council also ordered 
some prosecutors to formally respond to MANS statements against prosecutors for unprofessional, irresponsible 
and negligent performance of their functions, but no follow up information was ever provided.  

Furthermore, in their final publication “Behind the Statistics”, MANS identified all corruption cases in the courts 
through their direct reference to the 18 specified criminal acts that are defined as corruption by national criminal 
legislation. They then exhaustively analyzed the content of all verdicts for those criminal acts in comparison to the 
official national reports on anti-corruption efforts and criminalization of corruptive behavior. The conclusion 
from MANS’ work was that the vast majority of corruption-related verdicts actually relate to small level crimes, 
without any references to the problems which are under scrutiny by the international community and notably in 
the EU integration process. These findings backed by concrete statistics are informing and facilitating national 
debate on this critical issue by providing clear and supportable evidence on actual results of anti-corruption 
reforms. MANS Final Report – “Beyond the Statistics II” is included in the Supplementary Reports volume as 
Report 7.  

Civic Alliance - Efficiency of Human rights protection system in MNE 

Civic Alliance (CA) completed their Monitoring of Human Rights Institutions report, covering the period from 
Montenegrin independence (2006) until commencement of EU negotiations (2012). The report noted a lack of 
adequate progress with respect to institutional human rights protections in Montenegro. Authorities at all levels 
were seen to make insufficient efforts on, and provide selective access to, human rights protection mechanisms. 
Areas where respect for and protection of human rights created a level of concern are: inadequate processes in 
facing up to the past, torture, right to fair trial, freedom of expression, right of assembly and association, 
discrimination against minorities, rights of children, status of displaced and internally displaced persons, and 
economic and social rights and freedoms. The report identified patterns of institutional practice for each of the 
institutions formally mandated to protect human rights, from the judiciary, the police, government, and 
Parliament to the Ombudsman. 

MANS - Monitoring of Public Procurement system in MNE 

This initiative was targeted at supporting a corruption free, more transparent and accountable public 
procurement system in Montenegro, through combined use of Freedom of Access to Information provisions, 
submission of initiatives, strategic litigation, development of case studies, and analysis. The monitoring of the 
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public procurement system’s functioning in Montenegro was focused on public works procurement since 
procurement of goods and services in public works projects consumes the largest portions of the state budget. 
Construction of public infrastructure and public facilities were the most frequent public works procured 
consuming hundreds of thousands of Euros, and in some cases even millions.  

In order to cover the largest public procurement tenders, monitoring was conducted over a preselected list of state 
institutions/public companies with the largest annual budgets for public works. The list of institutions covered 
included Directorate for Traffic, Directorate for Public Works , Agency for Development and Building of 
Podgorica, Directorate for Building and Investments of Bijelo Polje, Municipality of Pljevlja, Municipality of 
Budva, Municipality of Bar, Directorate for Development of Kotor, Directorate for Development and 
Investments of Berane, Ministry of Culture, Ministry of Education and Sport, Ministry of Defense, Ministry of 
Health, Ministry of Interior Affairs (including the Police Directorate), and Ministry of Information Society and 
Telecommunications (MIST).  

Monitoring procurement of public works (goods and services in the case of MIST) involved obtaining 
information on all tenders above 100,000 Euros issued in 2012. For each monitored tender MANS collected 
information on the call for tender, decisions, composition of tender commissions and their minutes, as well as 
signed contracts with companies that won the tenders. Based on this information MANS identified key 
corruption risks in the implementation of the Law on Public Procurement, and in the functioning of the public 
procurement system in Montenegro. In terms of transparency, problems ranged from improper records of 
tendering documents (e.g. MIST, despite legal obligations, did not keep official minutes from bid evaluations) to 
complicated access to the information, especially when it came to the technical specifications of bids.  

In terms of the oversight aspects of the system, MANS identified conflicting mandates, as the Directorate for 
Public Procurement (its Division for Inspection) and the Commission for Control of Public Procurement, as well 
as the National Administration for Inspection Affairs, could not agree over their respective mandates and 
competencies with regard to which institution should monitor potential malpractices and compliance with the 
law. Also, MANS noted that another growing concern is that tender documents are being drafted in ways that 
suit specific bidders. By way of follow-up, MANS submitted a series of initiatives to the Prosecutor’s Office, but 
its reaction was very untimely – thus marking the prosecutors as one of the weakest parts in the overall control 
mechanism. 

Digitalizuj.me - Using Social Media to Promote Transparency and Efficiency 

The Digitalizuj.me project facilitated a series of four “town hall”-style debates targeting the issue of the use of 
ICT solutions in the work of public and judicial sectors, as well as the importance of social media in improving 
communication amongst the public sector, citizens and NGOs. The events brought civil activists, public sector 
officials and international organization professionals to the table to discuss the issues of ICT technologies in terms 
of the efficiency of public bodies, and their interaction with citizens and companies. Events were attended by 
many local bloggers and ICT professionals, and were widely featured in national and regional social media 
networks. For the first time, senior judicial and governmental officials were sitting at the table with ICT activists, 
presenting reforms involving ICT solutions, and which were designed to advance their organizations’ 
communication and outreach.. Debates were also used to present some related GG Activity projects, such as the 
results of the DURBIN project and new improvements to the Judicial Information System (PRIS). Finally, one 
the immediate impacts of these town hall debates was that the Government of Montenegro changed its policy on 
following other users on Twitter, and responding to inputs from the online community. 
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Global Soft – Subnational e-Governance Assessment 

GG Activity also supported an innovative project from Global Soft Company targeting the issue of improving the 
administrative efficiency of local municipalities in Montenegro through the use and optimization of modern ICT 
tools. The project analyzed the current state of ICT infrastructure in seven selected municipalities (Bar, Kotor, 
Cetinje, Berane, Andrijevica, Niksic and Bijelo Polje. Under the project, general guidelines and technical and 
service indicators were developed that defined the desirable baseline ICT situation in all municipalities that would 
support an adequate level of e-government services (in terms of efficiency and cost control). Separate proposals 
were also developed for each municipality studied. The template set of indicators developed (model basic ICT 
requirements) can now be used by other municipalities that were not targeted by the project to develop their own 
action plans. 

In the final stage of the project, ICT representatives of selected municipalities, coordinated by Global Soft, set up 
the ICT Forum, an NGO that will act as the framework for further pursuit of project outputs, and their 
transformation into sustainable changes in municipal operations, and into improved interaction with citizens. 
National ICT provider, Telekom, pledged resources to support follow-on initiatives, and the Ministry for 
Information Society and Telecommunications (MIST) will act as the focal point for public sector support for 
future initiatives. 

CEMI – Improving Coordination and Flow of Information in Fight against Corruption in Montenegro 

This project focused on the design of a database that would interlink the data of several national bodies (State 
Electoral Commission, Commission for Prevention of Conflict of Interests, Commission for Control of Public 
Procurement Processes, Directorate for Public Procurement, and Central Registry of Commercial Court 
[subsequently reassigned to the Tax Authority]), and also include CEMI’s registry of political party functionaries 
and associated data. This new public database will enable both citizens and civil servants the option to research 
easily public information on income statements of public officials, real estate ownership information, linkages 
with private companies, and the participation of companies and individuals in public tenders. The database can 
be found at http://provjera.me/. 

In the project’s final stage, CEMI facilitated trainings for representatives of state bodies, political parties and 
NGOs, as well as for Members of Parliament (MPs) and journalists. Upon project completion, the National 
Commission for Prevention of Conflict of Interests assumed administration of the database, which will 
significantly enhance the Commission’s own internal capacities in the prevention of corruption. 

Fund for Investigative Journalism 

Following the report Investigative Journalism Initiative in Montenegro: Assessment Report and Proposed Project 
Activities by the independent consultant Michael Montgomery in Year 1, GG Activity designed the Investigative 
Reporting Fund in Montenegro to support a mentoring program and granting scheme for selected journalists. 
Following an open and competitive process GG Activity selected 8 journalists for grants (6 from daily Vijesti, 1 
from TV Vijesti and 1 from independent TV production “Robin Hood”). Prior to the award of grants for 
pursuing their proposed investigative stories the selected journalists attended a specially-tailored program on 
Computer Assisted Reporting (CAR) techniques and data analysis facilitated by Ms. Miranda Patrucic, 
prominent investigative journalist from the regional Organized Crime and Corruption Reporting Project in 
Sarajevo. This supported GG Activity’s objective of ensuring that investigative stories should focus much more on 
the analysis of official data and facts as the primary sources of information. 
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Activities of the selected journalists resulted in 23 investigative articles in print media outlets and 3 TV 
documentaries. The print media projects were generally led by experienced journalists, and these produced solid 
articles even if sometimes lacking in depth and cohesiveness across articles. In contrast, both TV projects (and 
their younger journalists) turned out to be very innovative and fruitful. The TV Vijesti project on food safety 
controls very clearly raised for the first time the issue of the efficiency of national food safety control mechanisms, 
especially in regard to olive oil and honey, which are the most notable domestic products. Following the 
broadcast of these stories, the local association of olive oil producers arranged a meeting with the competent 
inspection authorities and agreed upon a sequence of actions that both parties should undertake in order to 
minimize the health hazards and standardize the criteria for production and commercializing their products. As 
for the TV show “Robin Hood”, its journalist focused on the issue of relations between the court system and 
individual citizens, and followed the on-site monitoring activities of its volunteers. After the publication of 
findings, focusing on the issues of access to basic court services and core features of trial proceedings, “Robin 
Hood” volunteers monitored the follow-up reactions of the court system to initial findings, as documented in the 
GG Activity-supported investigative journalism project. This follow-up monitoring, which took place over the 
period of April-May 2012, revealed significant improvements in terms of compliance of trial proceedings with 
time-lines, duration of proceedings, assistance of police to the courts, court facilities, and so on. 

In Year 3, GG Activity continued support for TV investigative journalism, sponsoring two additional projects: a 
TV Vijesti investigative documentary focused on business barriers in the development of small and medium 
enterprises, as well as the farming industry in Montenegro; meanwhile, a “Robin Hood” TV documentary 
investigated court efficiency and observance of human rights by national and municipal bodies. 

USAID NGO Legacy Initiative  

Given the closure of USAID operations in Montenegro (in September 2013), the Mission desired to provide 
some final legacy capacity building to selected NGOs. The idea was to provide tailored assistance that would help 
them prosper in the future. Following USAID guidelines, and in cooperation with GG Activity’s COR, GG 
Activity selected the key partners as Civic Alliance, Green Home, Center for Democratic Transition, and Human 
Rights Action. Following selection, an independent expert contracted by GG Activity assessed the organizational 
and technical capacities of the selected organizations, and produced concrete recommendations for targeted 
interventions for each of the partners. 

In the implementation phase, GG Activity arranged the engagement of the Financial and Management Office 
(FMO) of USAID/Serbia & Montenegro, whose experts facilitated targeted training for administrative and 
finance management staff of the selected NGO partners. A follow-up stage involved: review of their internal 
documents; additional specific trainings; and appraisal of models that the NGO partners used to implement the 
FMO guidelines in the areas of finance and human resources management, as well as internal policies. 

Next, with regard to technical assistance, GG Activity focused on enhancing the substantive capacities of the 
NGO partners with regard to their familiarity with the EU negotiation process, and the dynamics of reforms 
under such a framework, as well as on how their regular activities could fit into the expected changes in the 
national legislative framework and practice. For this purpose, GG Activity engaged Ms. Andrea Stefan from the 
World Wildlife Fund, who facilitated a tailored training for Green Home, given Green Home’s focus on 
environmental issues and Ms. Stefan’s experiences with neighboring Croatia’s accession to EU and reforms in the 
environmental sector. For the remaining 3 partners, given their similar Rule of Law and Good Governance 
mandate, GG Activity engaged national experts Ms. Olja Dimic and Mr. Dragan Djuric, both working in the 
Capacity Development Program set up by UNDP tasked with assisting the GoM with EU integration efforts. 
These experts provided the NGO representatives with insightful information on the functioning of the 
Montenegrin EU negotiation infrastructure, on expected dynamics of the negotiations, on key Rule of Law 
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aspects, and on the Instrument for Pre-accession Assistance (IPA), the main framework for EU support to 
national and NGO reforms.  

2.3 INCREASE CONFIDENCE IN JUDICIAL AND SELECTED GOVERNANCE 
INSTITUTIONS 

Through a grant to the Association of Judges related to public education on the role of judges and courts, GG 
Activity produced Public Guidebooks for Court System Operations, as well as a Guide for Civil and Criminal 
Proceedings. The guides were prepared by senior officials within the judiciary and the Ministry of Justice, and in a 
user-friendly manner provided well-structured and understandable information on core features of the court 
system. The Association also executed a small public education and advocacy campaign promoting these guides, 
targeting mainly law students, media and civil society activists. 

Building upon the informative material that contained key information on the court system GG Activity 
facilitated re-activation of the Association of Judges’ activities in some core aspects of its mandate – enhancing 
dialogue with domestic stakeholders, promoting Montenegro’s governing legislation and its court system, as well 
as clarifying what citizens can expect from the courts, how courts and judges operate and how judges and the 
courts exercise their mandate. The material produced will support further advocacy activities of the Association.  
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3.0 TASK 3: IMPROVING JUDICIAL 
ADMINISTRATION AND 
TRANSPARENCY  

Component 3 project goals focused on improving judicial administration and transparency through a series of 
initiatives to strengthen performance management and measurement, use of technology for court and case 
administration, and improved infrastructure in local courts. These goals translated into two very concrete sets of 
activities: the implementation of comprehensive Court Improvement Plans (CIPs) in two basic courts (Podgorica 
and Ulcinj); and comprehensive improvements to the Judicial Information System (PRIS) as well as the Judicial 
Council’s web presence. To this end GG Activity established program-long partnerships with local courts, the 
Judicial Council and Judicial Council Secretariat. These two sets of activities embraced all the objectives and tasks 
set out for Component 3.  

Regarding Court Improvement Plans (CIPs), Memorandums of Understanding (MoUs) were signed with the 
Basic Courts of Podgorica and Ulcinj to implement comprehensive change management related to internal court 
operations and manual case records processing, along with limited physical renovations to the client-focused areas 
of both courts. The range of activities undertaken in both courts included: 

• Establishment of a Change Management Team (CMT) 
• Study visits 
• Establishment of an improved manual records management system (MRMS) 
• Development of a Book of Rules (BoR) 
• Archive Improvement Plan 
• Public relations and improvement of the court/client interface (including monitors, brochures, uniforms 

and so on) 
• Case Backlog Reduction Plans 
• Court premises improvement 

Regarding the Judicial Information System (PRIS) and the improved, more client-friendly web presence of the 
Judicial Council, as well as automated case processing and standardizing business processes, GG Activity 
partnered extensively with the ICT Unit of the Judicial Council's Secretariat. In this way, GG Activity worked 
with every court in Montenegro.  Moreover, in Podgorica and Ulcinj Basic Courts, it was clear how PRIS case 
reconciliation and oversight reinforced bottom up reforms in those two courts to improve comprehensively the 
performance and transparency of the courts. The main activities, stages and achievements under the PRIS activity 
stream were as follows: 

• A PRIS Working Group was established in July 2011, and as of June 2013 continued to oversee the 
enhancement and improvement of the PRIS system.  

• PRIS has been enhanced to incorporate standard court business processes, automated random case 
assignment, automated templates, data quality control screens, and improved and automated uploads to 
the Judicial Web Portal.  

• Additionally, the standardized business processes implemented between November 2012 and April 2013 
have had the tangible effect of improving both the quality and quantity of measurable case data available 
for automated reporting through PRIS. All 2012 annual reporting for the Montenegrin Judiciary was 
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automatically completed via the PRIS system for the first time, and the Supreme Court has mandated 
that all future reporting will be through the PRIS system as well.  

• To assist in the reporting efforts required of courts for standard court administration processes, as well as 
responding to EU and European Commission for the Efficiency of Justice (CEPEJ) statistical requests, 
GG Activity provided the Judicial Council ICT Unit Oracle Business Intelligence Suite software and the 
required licenses and training.  

• Finally, the link between PRIS and the Judicial Web Portal was enhanced with the procurement and 
programming of a secure transactional server that establishes the foundation for all future web-based 
information provision, as well as provision of secure user id/password access for court users.  

 

COMPONENT 3: TASKS COMPLETED 

GG Activity successfully completed all tasks required under Component 3, which was charged with improving 
the visibility of government operations in the justice system: 

• Regarding support for the improvement of public perception of the courts GG Activity: transformed 
customer services through refurbishment of client-interface court areas, improved access to archives, the 
upgrading of the public relations function (Public Relations Officer, brochures, uniforms), and so on. 
GG Activity also substantially upgraded the PRIS system with enhanced control screens, secure 
informational interface with the Judicial Web Portal, and enhanced public and internal reporting. 
Random case assignment and automated templates also improved the transparency and efficacy of the 
courts, and client satisfaction with them. An Annual Corruption Survey was also introduced and 
repeated three times; it was very well received by the judiciary, government, NGOs, the press and 
citizens.  

• Regarding the introduction of case management systems (CMS) in one or more targeted courts, GG 
Activity implemented a Manual Records Management System (MRMS) in Basic Court Podgorica and 
Basic Court Ulcinj, and an enhanced automated Case Management System (CMS) through the Judicial 
Information System (PRIS) for the court system as a whole. MRMS implementation was done with and 
through a Change Management Team (CMT), and was supported with the design and provision of new 
case files, extensive training, physical reorganization, an enormous archiving effort, and the creation of 
Judges’ Teams to clear current and any future backlogs. The CMS introduction involved reconciliation of 
manual and PRIS records, the creation of increasingly sophisticated control screens, and the introduction 
of automated case management and templates. It also involved secure communication with the Judicial 
Web Portal for reporting and oversight purposes.  

• Regarding assistance to civil society groups to conduct oversight of the judiciary, GG Activity 
provided a variety of grants to let them develop this capacity, in addition to a variety of investigative 
journalism support including training in Computer Assisted Research (CAR). Civil society groups were 
consistently aware of the support being provided to enhance PRIS and Judicial Portal accessibility, and, 
for example, the final briefing hosted by the Judicial Council on PRIS and the Judicial Web Portal was 
attended by the full range of CSOs. They are aware of the new Public Relations Officer (PROs) in courts 
for future information purposes, and the new functionality of PRIS; also, the enhanced Judicial Web 
Portal was advertised extensively online. 
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Map 2: Task 3 Improving Judicial Administration and Transparency Activity Locations 

 

3.0 START-UP/ASSESSMENT ACTIVITIES  

At project start up, EWMI conducted a baseline assessment of the current situation in the country regarding the 
work of the Judicial Council and the courts as related to the mandate of the GG Activity, producing a report 
entitled: Improving Judicial Administration and Transparency: Assessment Report and Recommended Activities.. The 
report set forth the background of judicial reform efforts in Montenegro prior to the GG Activity, as well as the 
current situation related to the judiciary with regards to transparency and efficiency. It provided 
recommendations for Component 3 activities over the first year of the project, as well as over the anticipated 
three-year span of the component. 

Following USAID approval of the Year One Work Plan in December 2010 GG Activity approached relevant 
judicial officials and program partners once again to inform them of the proposed activities, seek support for new 
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initiatives, and establish concrete cooperation for the next steps in GG Activity project plans. Project staff met 
with Podgorica Basic Court President Zoran Radovic to discuss proposed cooperation.  With the readiness for 
cooperation expressed by Basic Court Podgorica being further endorsed by Ms Vesna Medenica, President of the 
Supreme Court/President of the Judicial Council, and Ms. Branka Lakočević, Deputy Minister of Justice, project 
activities were formalized in a letter to the President of the Judicial Council on January 22, 2011. 

3.1 TECHNICAL AND MATERIAL ASSISTANCE TO SELECTED COURTS  

The first activity of GG Activity Component 3 was the selection of an initial model court for the design and 
implementation of a Court Improvement Plan (CIP). Following a thorough assessment, the Basic Court 
Podgorica (hereinafter BC Pod) was selected. As the largest court in the country, handling more than half of all 
cases pending in the country, the presumption was made that the biggest impact could be made in this court, 
with the best outcomes for both the MNE judiciary and court users. Additionally, as a first instance court, BC 
Pod handles the type of cases that most ordinary citizens have with courts in the country, and so represents the 
face of justice for most citizens.  

Based on the successful work in BC Pod, both the Judicial Council and USAID requested that the project 
undertake a second model court. The second model court, Basic Court Ulcinj (hereinafter – BC Ulcinj), was 
selected from a group of three courts that were asked to respond to questionnaires designed to determine where 
the most impact could be accomplished in the short amount of time available for implementation. The three 
basic courts, Niksic, Kotor and Ulcinj, all received a field visit to assess areas for improvements, and to hold 
interviews with key court personnel. Of the three courts, only BC Ulcinj responded in a timely, responsive and 
proactive fashion. Further, the President of the Judicial Council endorsed the selection of BC Ulcinj citing 
reasons important to the Judicial Council, including performance issues from previous years that could be 
improved and/or eliminated with GG Activity assistance.  

The scope and activities of the Court Improvement Plan (CIP), which was essentially the same across the two 
courts, was determined based on numerous technical visits and research undertaken by GG Activity’s Court 
Improvement Expert (hereinafter CIE). In each court, the CIE met with key court staff (court president; court 
secretary; judges; heads of civil, criminal and enforcement divisions; and chief of registry), and assessed the court 
premises, paying special attention to registry offices, archive, and public areas. Based on these meetings and visits 
the CIE developed a Court Improvement Plan (hereinafter CIP) detailing the areas where the court could make 
improvements while partnering with GG Activity. These plans were presented to key court staff and modified as 
needed based on their input until a final plan was reached and agreed to. In conjunction with each CIP an Action 
Plan was developed that included a detailed road map of activities with associated deadlines specific to each 
activity within the CIP.  

The CIP and Action Plans formed the basis of a Memorandums of Understanding (MoU) that was signed with 
each court. The MoUs formally established the parameters of cooperation, with clearly stated obligations for each 
party, as well as the timeframe during which cooperation would occur. The parties to the MoUs included the 
Court President, USAID, and GG Activity representatives. The Judicial Council was fully informed of the 
process by which GG Activity and the model courts would cooperate, but it was not formal signatory to the 
MoUs. It is noteworthy that the Judicial Council was not entirely enthusiastic about GG Activity assistance when 
activities began, but by June 2013 GG Activity had earned the complete support of the Judicial Council in all 
aspects of its partnership with the Judiciary, including testimonials from the President that were included in the 
USAID Montenegro legacy book produced pursuant to the Mission’s close out.  
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The main elements of each CIP (with small variations, depending on the specific needs of each court) were as 
follows. 

• Establishment of a Change Management Team (CMT); 
• Study visits to regional courts with best practice processes in place; 
• Establishment of an improved system of manual records management in both courts, and archive 

improvement in BC Pod;  
• Establishment of public relations efforts and provision of more open access to court services; 
• Establishment of backlog reduction plans or improvement of existing plans and development of a 

methodology for efficient implementation of those plans; 
• Improvement of existing and/or drafting new job descriptions after analysis of staffing and the workflow 

of the court, and 
• Renovation of the court physical premises.  

3.1.1 Change Management Team (CMT) 

The purpose of the CMT was twofold: first, to act as the main counterpart to GG Activity during the 
implementation of the CIP activities; and second, to build a permanent body within the courts to act as a conduit 
for change, thereby establishing a sense of “ownership” and responsibility for continued reforms within the court 
administration.  

The CMT of BC Pod consists of 12 members and during the implementation period held 14 meetings, while the 
CMT of BC Ulcinj consists of 7 members and held 7 meetings during implementation. The composition of the 
CMTs in both courts includes representatives of all working units, and in both courts includes the Court 
President and Court Secretary, Judges, Chief of Registry, Public Relations person, IT expert, archivist, and as 
needed registry clerks. Each CMT developed and implemented an Internal Communication Plan in order to 
improve communication throughout the court, and to ensure the timely dissemination of decisions related to 
reform activities to be carried out in the court.  

Internal communication was a particular challenge for BC Pod, and the CMT was able to establish a more 
consistent flow of information between various court units. GG Activity staff acted a guides and advisors to the 
CMT members, providing training as needed to allow the members to become more independent in completing 
the activities foreseen by the CIP. The CMT members are now fully versed and experienced in the group decision 
making process, and are able to involve not only the court management (President and Secretary of the court), 
but all other relevant court staff. Likewise, they have realized that they are the main force that will move the court 
forward in its reforms to become more efficient and more user-friendly for the public, court clients and other 
court users.  

Ms. Lirija Buzuku, BC Ulcinj Court President summarized well the impact and sustainability of the CMT 
process. She stated: “From now on court management, together with the CMT members and other court 
employees, will continue to work toward quality court services, easier access to various court services, more 
efficient resolution of cases, and better and more efficient records management, all based on the guidance 
provided by the GG Activity.” She further emphasized that the cooperation with GG Activity provided a host of 
ideas to improve the work of court in the future. 
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3.1.2 Study Visits  

GG Activity organized a study tour for the CMT members of BC Pod to courts in Bosnia and Herzegovina, 
where they visited the following courts: Sarajevo Municipal Court, Zenica Municipal and Cantonal Courts, and 
Derventa Basic Court. These courts were chosen as they were successful examples of the CIPs that were 
implemented in Bosnia previously by EWMI. Additionally, as a part of this tour, CMT Pod also visited the High 
Judicial and Prosecutorial Council of BiH (HJPC). The purpose of the study tour was to enable the members of 
the CMT Pod to witness first-hand courts that had successfully navigated reform efforts, and to allow them to 
talk with their peers about lessons learned, problem solving, and working towards successful improvement of the 
court. The study tour proved to be a success, causing the CMT members to be far more enthusiastic about reform 
work in their own court. The study tour was a catalyst for successful cooperation between GG Activity and BC 
Pod CMT, removing all doubts team members had previously had about achieving the mutually agreed project 
goals. A follow-up workshop was held after the study tour, wherein participants discussed lessons learned and 
how their experience in BiH could be shared with other staff in the court. This dissemination process was then 
organized with the help of GG Activity. 

Similarly, prior to the initiation of activities in BC Ulcinj, all members of the BC Ulcinj CMT engaged in a study 
visit to BC Pod in order to view the effects of the CIP as implemented there.  CMT members exchanged 
experiences, lessons learned, and concerns; BC Ulcinj CMT members returned to Ulcinj well prepared to 
implement the CIP in their own court.   

3.1.3 Establishment of a New, Improved Manual Records Management System 
(MRMS) 

In many courts, the Montenegrin Judiciary is still using 30-40 year old records management practices that 
include but are not limited to gluing documents to the inside of folders; having case numbers that are not visible 
until the case file is completely taken out from storage shelves; and having documents inside the case files 
arranged in a way that the oldest document is on top and the newest document is on the bottom, which 
significantly slows down the process of day-to-day working with documents inside the case file folder. Many 
courts continued to store case files in judges’ chambers rather than in the central registry, contrary to the Book of 
Rules and thereby limiting open access to the records by parties and their representatives.  

In order to introduce and implement a more efficient manual records management system (MRMS) GG Activity 
worked with the model courts to:  

• Design and supply new file folders; 
• Design and supply color-coded case number labels;  
• Introduce modern and best-practice document storage within cases files;  
• Design and supply the court with shelves for vertical storage of case files in sequential order; 
• Introduce Trials/Hearings Books i.e. Calendar Books as a temporary solution until calendaring is offered 

in PRIS;  
• Design and supply open shelves for storage of various registry books;  
• Develop new job descriptions that reflect a more efficient system of work; and  
• Improve the organization of the Court Archive area. 

The GG Activity team trained registry staff in both courts regarding the proper implementation of the improved 
MRMS. Amongst other things the CIE created a Manual and Practical Handbook for Improved Records 
Management System that can also be used in all other courts if approved by the Judicial Council. The MRMS is 
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fully sustainable as a standard system, and as part of the regular daily operations in any Montenegrin Court, and 
has proven to be a crucial improvement that allows parties, their legal representatives and attorneys to have 
immediate access to their files and case information.  

It is expected that the MRMS will be incorporated into a revised version of the Book of Rules on Internal Court 
Operations (to be updated and amended by the appropriate Working Group within the Ministry of Justice and 
Judicial Council) and thereafter be rolled out to other courts across the country. The GG Activity CIE 
accordingly drafted recommended changes to the Book of Rules related to new MRMS practices. These 
proposals, which are included in a report entitled Recommended Changes to the Book of Rules for Improved 
Management, Efficiency and Transparency of the Courts of Montenegro4 (included in the Supplementary Reports 
volume as Report 2), along with the previously-prepared Practical Handbook on MRMS were handed over to the 
WG in June 2013 for potential full implementation in all remaining courts in the future.  

3.1.4 Archive Improvement Plan in BC Pod  

One specific aspect of the CIP in BC Pod was the improvement of the permanent archive area in the court since 
archive cases that had not been removed from the court for about 10 years were stored all over the court’s floors, 
steps, and registries, and this significantly impaired the court’s ability to normalize case handling routines. 
Accordingly, GG Activity prepared a comprehensive Archive Improvement Plan, which USAID approved in June 
2011. The Court’s Archive Commission, together with the State Archive - Podgorica Branch, worked intensively 
on selecting archive cases for purging in July 2011 (approximately 10,000 in total). USAID approved 6 months 
of work by the Commission, which was anticipated as sufficient time to bring the archive up to date. With GG 
Activity support, an unorganized and overloaded archive has become a well-organized space with proper storage 
of all case files, thereby allowing timely disposal of archive-eligible cases, which therefore no longer impede the 
storage of active case files within the registry offices. Court employees can now efficiently locate archived cases 
within either the temporary archive or the permanent archive area.  

Additionally, the renovation process allowed for the addition of a publicly accessible archive office and counter 
for serving court users. This office contains a computer and a copier, allowing for both enhanced customer 
service, as well as all future work by the Archive Commission. The Archive Commission now has every tool 
needed to continue its required work for the ongoing selection of cases for purging and acquisition by the State 
Archive.  

3.1.5 Public Relations and Easier Access to Court Services 

When assessing BC Pod and BC Ulcinj GG Activity staff noticed that the courts spent little to no time 
addressing or engaging in public relations with the public, parties, court users and/or journalists. This led to the 
perception that the courts were secretive, non-transparent, and unwilling to share information regarding their 
work. As a result, GG Activity initiated various activities to support better outreach and improved public image 
of the courts.  

3.1.5.a Public Relations Officer (PRO) 

Each court was asked to appoint a court employee to the position of Public Relations Officer (PRO). The PRO 
was tasked with providing defined court-specific information to the public, and meeting with journalists as 
                                                
4 The BoRs recommendations also included GG Activity recommendations for revisions related to the use of the newly enhanced Judicial 
Information System of the Courts (PRIS), which are discussed later in this report. 
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needed or requested. This was particularly successful in BC Pod, where the PRO was an experienced judicial 
associate, later promoted to judge, who had extensive expertise and knowledge on court operations, along with 
good communication skills, which he further improved through his engagement on the CMT of BC Pod, and 
through working with GG Activity representatives. He established regular weekly meetings with journalists, and 
rapidly became a recognized and reliable source of court information for both journalists and the public. As a 
result, the perception of the court, its operations and reform processes improved substantially.  

3.1.5.b Installation of Complaint/Suggestion/Appraisal Boxes  

In order to receive open and candid feedback from the public regarding court services, GG Activity designed and 
provided complaint/suggestion/appraisal boxes throughout both courts. This gave court users the opportunity to 
comment on any aspect of the work of the court. Based on GG Activity input, Court Management established a 
“Commission for Dealing with Complaints/Suggestions/Appraisals” and drafted internal rules and policies for 
dealing with comments received. The boxes are opened bimonthly; members of the Commission review each 
comment, draft notes and input; and then forward all documents, including their suggestions, to Court 
Management for final decisions on the issues presented.  

This activity had a positive dual outcome: for the first time ever it gave court users an outlet to comment or 
complain about the work of the court or particular court units/employees; it also gave court management a 
chance to get real insight into the issues faced by its users. This activity is now fully incorporated into the 
standard operations of both courts and can be easily rolled out to all others. Comments received by the end of the 
GG Activity in the Suggestion Boxes included some practical suggestions about services and facilities, some non-
actionable criticism of case outcomes, and some praise for new procedures, improved public relations and so on 
(especially in BC Ulcinj). In any case, the procedure for opening, reviewing and forwarding comments is being 
properly followed, and the use of this feedback mechanism can be expected to increase over time.  

3.1.5.c Informational Brochures 

In order to give court users targeted information on issues such as court jurisdiction, operations and procedures, 
GG Activity in coordination with the CMTs initiated the development and printing of informational brochures. 
The courts now have brochures on general jurisdiction of the court, court taxes, access to court information, 
certifications, acting as a witnesses in court proceedings, probate of wills, and free legal aid, readily available on 
each floor of the courthouse, as well as through the Judicial Portal. The brochures are available Montenegrin, 
English and (in Basic Court Ulcinj) Albanian.  

3.1.5.d LCD Monitors 

The location of hearings is one of the most frequently asked questions in a court, and as such it is always 
beneficial to have that information actively displayed in customer service areas so court staff are not continuously 
interrupted in their work in order to answer such inquiries. To make that possible, GG Activity provided both 
courts with large LCD panels to display hearing information, including the assigned judge, the time, and the 
location of the hearing. In addition to the hearing information, the monitors also display general information on 
courts and electronic versions of the informational brochures. Court users are now able to self-direct easily to 
hearings, and the court staff have a reduction in the number of inquiries presented to them. Six LCD monitors 
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were obtained for BC Pod and two for BC Ulcinj; they have been greatly appreciated by court users, journalists 
and case parties.5 

3.1.5.e Notice Boards 

GG Activity provided both courts with notice boards for criminal, civil, and enforcement case information along 
with notice boards for information on court experts, court interpreters, attorneys, and internal operations. BC 
Pod had no active management of the pre-existing notice boards rendering the boards and the notices they 
contained outdated and thus useless, while BC Ulcinj had only one notice board, which could not accommodate 
all required notifications. GG Activity worked with BC Pod to ensure specific staff members were assigned and 
responsible for each notice board and actively maintained all notifications in a timely manner. The same was 
done in BC Ulcinj.  

3.1.5.f Uniforms and ID Cards for Court Staff 

All court staff providing direct customer service were provided with uniforms and are now obliged to wear ID 
cards (with name and title) during working hours. This allows court staff to be easily identified by court users, 
thereby bringing a greater level of professionalism to the court in both the visual presentation of staff, and in their 
behavior and interactions with court users.  

3.1.5.g Judicial/Court Administration Staff Management 

As part of the overall assessment and reform of the courts, the staffing levels, job descriptions, and allocations of 
job duties were reviewed. As a result, new job descriptions were drafted and necessary internal staff re-assignments 
were identified, along with the need for hiring new/additional staff. These changes were identified by working 
groups (WG) formed specifically for this task. The WG also identified staff training needs, and made proposals 
for changes in the Book of Rules (BoR) regarding the organization and systematization of posts in BC Pod and 
BC Ulcinj. In both courts this process was the first time a court had actively analyzed its staffing situation, and 
made recommendations on how to improve it. In doing so, the two courts were able to articulate to the Judicial 
Council new staffing needs, which the Judicial Council endorsed wherever possible.  

3.1.6 Monitoring and Improving Case Backlog Reduction Plans 

3.1.6.a BC Podgorica 

At the start of the project activities, BC Pod had an extensive backlog in the civil department, and as a result GG 
Activity assisted the court to define a Case Backlog Reduction Program that was adopted in February 2011. In June 
2011, per GG Activity recommendations, Judges’ Teams were formed with the goal of reducing the backlog. The 
Court established 10 Judges’ Teams consisting of 10 judicial associates and court trainees and assigned them to the 
civil department. Each team was assigned to two judges, and the Court President issued an Instruction obliging 
judges in the civil department to divide their work efforts 40 percent on backlog cases and 60 percent on new 
cases. The program also called for regular four month and annual assessments monitoring achievements in 

                                                
5 Two reports published by the European Commission on the reforms and progress of the Montenegrin Judiciary recommended 
installation of LCD monitors in all remaining courts, specifically citing the success of the installation in BC Pod. 
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backlog reduction activities. New, less experienced judges were also assigned to backlog cases, which had not been 
done in the past; in doing so, the caseload was equally shared amongst all civil department judges. The results of 
this activity are significant, as can be seen from the following statistics during the CIP implementation period: 

• At the end of 2010, the number of backlog cases in BC Pod (Civil Division) was 15,465. 
• At the end of 2011, the number of backlog cases was reduced to 6684, indicating that the court resolved 

8781 backlog cases in one year. 
• According to the statistical report for the first half of 2012, the court resolved another 1961 backlog cases 

so the number of remaining backlog cases was 4723. Thus, the court, as a result of the implementation of 
the Case Backlog Reduction Program, drastically reduced the number of backlog cases from 15,465 to 
4723, a 69.46 percent reduction. This was done in only 1.5 years. 

 

 
 
This new practice and the tangible results in case backlog reduction led BC Pod to continue to operate the Judges’ 
Teams, which are now assigned to the divisions with the biggest backlogs at any time. This practice is expected to 
be fully sustainable.   

3.1.6.b BC Ulcinj 

The backlog reduction challenge had a different focus in BC Ulcinj but has been similarly successful. 
• BC Ulcinj had the biggest backlog within its enforcement department, specifically in “Iv” cases: 

enforcement on the basis of authenticated documents (unpaid bills, etc.). As of 2012, there were 2691 
“Iv” backlog cases most having been submitted by the local ‘Water Supply and Sewerage System’. It was 
discovered that the ‘Water Supply and Sewerage System’ had ceased to exist as a legal entity and had been 
divided into two separate companies. As a result and pursuant to the Law on Civil Procedure, which 
allows for procedure termination when the claiming party ceases to exist as a legal entity, it was 
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determined that the enforcement division could create a template “Cessation of Procedure”, and 
administratively close all procedures where the creditors were either of the two companies established 
after the ‘Water Supply and Sewerage System’ actually ceased to exist as a legal entity. In the first three 
months, 1086 enforcement cases were resolved, and of those, 400 (36.8 percent) were resolved as direct 
result of the conclusions of the CMT regarding “Cessation of Procedure”.  

• It is anticipated that more backlog cases will be resolved in the forthcoming period as a result of activities 
agreed with the CMT: for example through enforcement and summons delivery clerks working in shifts, 
which will enable them to be in the field after normal working hours, and thus ease lawful delivery and 
execution of necessary enforcement measures; through employment of an additional summons delivery 
clerk; and through the court meeting with creditors (mostly utility companies) in order to find further 
alternative approaches to backlog reduction.  

• Backlog reduction teams will also be established at the court, consisting of a judge, judicial 
associate/court trainee/volunteer, registry clerk and typist; and these teams will work on administrative 
aspects of backlog cases, allowing judges to concentrate on the merits of cases.  

3.1.7 Court Premises Improvement  

Both courts needed renovation, but for different reasons.  

3.1.7.a BC Podgorica 

In BC Pod, the customer service areas were in disarray and could not meet client needs appropriately. For 
example, the Enforcement Registry and Archive had no customer service counters; and all office furniture was in 
disrepair. Also, there were insufficient quantities and type of shelving for file storage, and there was no access 
point for persons with special needs to enter the court.  

Accordingly, following a fully-competed tender procedure, a contract was signed with Refena Company in June 
2012 to renovate the ground floor (customer) areas: new customer service counters were installed, the registry 
offices were extended, and the entire enforcement department including courtrooms, was renovated. The main 
court entrance was modified in a way that allowed for more directed ingress and egress flow patterns for clients, 
thus preventing crowding at the entrance, and a wheelchair/disability ramp was installed. New, modern lighting 
and ceilings were also installed in the main entrance hall. New signage, notice boards, brochure racks, 
complaint/suggestion/appraisal boxes, LCD screens, etc., were installed, creating a very modern and functional 
main court user area. The newly renovated court was inaugurated in an Opening Ceremony that took place on 
September 12, 2012, in the presence of the US Ambassador to Montenegro and the President of the Supreme 
Court. Court users, the media and court officials all expressed great satisfaction with the improvements. 

3.1.7.b BC Ulcinj 

The primary issue with the premises of BC Ulcinj, much of which had been renovated in 2006, was that the 
layout and organization of the court had been done in a dysfunctional way - with customer service access points 
on multiple floors, and a large room on the ground floor that had been emptied but not renovated into a 
courtroom as planned. Further, courtrooms were adequate in number but dispersed throughout the building; 
legal aid services had no dedicated working space; there was insufficient space for entrance security; and the 
prosecutors’ space was not isolated from the court space in any way. Even though the available floor area and 
number of offices was adequate, due to poor organization the court appeared to suffer from a lack of space.  
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The Project Team proposed that all customer service areas be relocated to the ground floor (intake office, 
expedition of mail, payment of taxes and fees, document certification, free legal aid and registry area), while all 
the courtrooms and judges’ chambers should be located on the first floor. One room on the ground floor was 
slated to serve as a temporary courtroom in order to serve disabled parties unable to access the 1st floor or above. 
The large unused room on the ground floor would become a combined one-stop registry office with three 
customer service counters – including one for use by disabled persons. Four courtrooms – two criminal and two 
civil – would be constructed on the upper floors allowing judges to hold all trials in a courtroom instead of in 
chambers, and also allowing for the presence of the public in all hearings, as prescribed by laws and international 
standards. All of the foregoing was accomplished during the renovation of the court, which took place in May 
2013.  

The newly renovated court was inaugurated in an Opening Ceremony that took place on June 17, 2013, in the 
presence of the US Ambassador to Montenegro and the President of the Supreme Court. 

3.2 IMPROVEMENT OF THE JUDICIAL INFORMATION SYSTEM (PRIS) 

GG Activity’s efforts to reform the Judicial Information System (PRIS) were enormously successful. Those efforts 
ranged from basic work reconciling manual records with a neglected PRIS (in many cases) to, by June 2013, 
implementing a system of automated control screens for the judicial system as a whole that can report to EU 
standards. GG Activity’s PRIS agenda had a number of identifiable, overlapping phases.  

The foundation for the PRIS activity stream was the preparation by the GG Activity’s Judicial IT consultant of 
an Assessment Report and Recommendations in March 2011: Improving Judicial Administration and 
Transparency: Judicial Information Systems Assessment Report and Recommended Activities. The report set out the 
guidelines and a road map that would eventually become the GG Activity Action Plan for this activity stream. 
The recommendations of the report were fully endorsed by judicial officials and GoM stakeholders, and 
implementation began in May 2011. 

3.2.1 PRIS Working Group (PWG) 

The first foundational recommendation was the establishment of a PRIS Working Group (PWG) comprised of 
representatives of all court levels that could act as the governing body for changes and improvements to PRIS. 
Specifically, this group was recommended to oversee: 

• Development and maintenance of uniform automated case management processes;  
• Coordination with Judicial Council ICT staff on the configuration of PRIS applications to support 

processes defined by the working group, and approved by proper authorities;  
• Development of training plans for implementation of PRIS modifications and uniform processes;  
• Delivery of training to individual courts (ongoing as new functionalities were introduced);  
• Maintenance of documentation on the new uniform processes; and 
• Recommendations for changes to the court’s Book of Rules resulting from the development of uniform 

processes and implementation of new PRIS functionalities.  
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The PWG currently consists of Judges from the Supreme, Appellate and Higher Courts, as well as representatives 
from the Ministry of Justice, the Judicial Secretariat’s ICT Unit, and the Cabinet of the President of the Supreme 
Court.6  

The PWG was involved in the oversight and coordination of all subsequent phases of PRIS restoration, 
reconciliation and enhancement. The early stages involved simple (but very effort-intensive, involving extensive 
visits to all courts) reconciliation of manual and automated records, development of simple control screens, and 
so forth. In late 2011 / early 2012, the PWG approved 12 PRIS functionality enhancements, of which GG 
Activity pledged to accomplish two, namely automated random case assignment and automated templates.  

As GG Activity came to a close in June 2013, the PWG can claim significant and sustainable progress. Successes 
include but are not limited to:  

• Fully automated random case assignment; 
• Standardized automated templates for the most common court documents on all courts levels; 
• Data control/data quality screens reflecting essential case statistical data related to individual judges, 

individual courts, and the court system as a whole; 
• Standardized automated business processes tailored for all court levels; 
• Proposed revisions to the Book of Rules regarding random case assignment and elimination of manual 

log books;  
• Control screens to monitor the status of redacted and publicly available case decisions, overdue decisions, 

cases with upcoming decision deadlines, cases with upcoming hearings for which summons have not 
been duly served on one or more of the parties; and  

• Enhanced automatic publication of case decisions and court hearing dates to the Judicial Portal.  

GG Activity experts also left the PWG with recommendations to make it the driving force for future change not 
only within the use of PRIS but also for the ongoing standardization of court business processes. 

1) Formalize the PWG with a defined charter outlining membership, hierarchy, purpose/role and priorities. 
Expand PWG membership to include Basic Court representation, along with both judicial and court 
administration representatives from all court levels; 

2) Replace or add Ministry of Justice (MoJ) representation with person(s) more knowledgeable and 
experienced with the courts/judiciary and policy decision-making, as opposed to the current 
representative who is primarily an IT expert and cannot represent properly the mandate and policy 
concerns of the MoJ; 

3) Ensure minutes are taken and published for every meeting; keep courts and the public informed of 
projects, progress and goals. The Judicial Portal can be used for this purpose; 

4) Refine the PRIS 2013 enhancement priorities taking into account new information gained since the 
original 12 were adopted; and 

5) In coordination with the ICT unit, develop an internal communication plan to ensure that the courts are 
aware of these priorities, and their status, challenges and success during all phases of development and 
implementation.  

                                                
6 Subgroups were also created on an as-needed basis that consisted of Basic Court Presidents/judges, and heads of select court registries. 
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3.2.2 Improved Internal Reporting for Overall Court Efficiency 

Following the establishment of the PWG around June 2011, further GG Activity review of the PRIS system took 
place confirming that the basic challenge was that it was not used properly (although it could and would benefit 
from enhancements) rather than it being a bad software solution.  

The first challenge beginning in October 2011 was the labor-intensive task of reconciling PRIS data with manual 
data in all courts. As recently as 2011, reporting was all done manually due to the inconsistent and non-
standardized use of PRIS, which made the data available from PRIS unreliable and meant that the courts had to 
allocate significant resources to manually cull the data required for quarterly and annual reporting. This effort 
sometimes spanned weeks, depending on the case load of the court and the resources available, and required the 
actual closure of courts to other business. Further, the unreliability of court statistical data was one of the main 
ongoing concerns of the EU.  

The effort finally to reconcile PRIS data with the manual data of courts, as well as to fully implement PRIS as the 
primary recordkeeping system for the courts, spanned from October 2011 to January 2012. The reconciliation 
process compared manual and automated statistical reports from PRIS, and was designed to improve the internal 
reporting features of PRIS7. Court visits took place from October 2011 – December 2011 to carry out the initial 
reconciliation process; and in January 2012 a set of final court visits was undertaken to verify reconciliation, and 
offer solutions to some of the identified issues related to missing and incorrect data in PRIS. The Detailed Activity 
Report for Reconciliation of Manual Reporting and PRIS Reporting in the Courts of Montenegro, covering the major 
challenges and findings of the completed reconciliation process, was prepared by GG Activity automation experts, 
Timothy Bates and Anne Trice, along with its sub-document titled Reconciliation of Case Data in Montenegro 
Courts: Summary of Findings and Recommendations. By January 2012 

• All active cases in all courts were entered into the PRIS system;  
• The number of carry-over cases from 2010 to 2011 was reconciled (with substantial changes being made 

to case data in PRIS), and errors in computation of manual reports for quarterly and monthly reporting 
in 2011 were identified. 

By early 2012 PRIS had the capacity to produce accurate statistics related to the following categories of 
information. Each of these statistics can be produced at the summary level of all courts, and at the level of 
individual courts, case type, and specific judge. These statistics can also be used to calculate percentages and to 
plot trends in performance of the entire court system, or specific courts, or case types. 

• Number of cases open at beginning of a defined reporting period (referred to as a carry-over cases); 
• Number of new cases presented to the court during a specific date range; 
• Number of cases resolved during a specific date range; 
• Duration of cases from filing to oral or written decision;  
• Duration between oral decision and written decision; and 
• Duration between filing to release of cases. 

Between January and June 2012 GG Activity supported an enhancement of control screen functionality. As part 
of the reconciliation efforts, a very basic control screen was developed to assist in identifying exception cases in 
courts, those being cases with errors or omissions in the required data fields in PRIS. Thereafter, GG Activity 
experts worked with the ICT Unit to expand the control screens for use in all courts and the Judicial Council on 

                                                
7 Internal reporting procedures refer to reporting requirements that the courts and the Judicial Council have pursuant to Montenegrin law, 
which must go to specified Montenegrin institutions. External reporting requirements are those reporting requirements that the courts and 
Judicial Council have to outside authorities like the EU, CEPEJ, COE, OECD, etc. 
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an ongoing basis. The enhanced control screens were rolled out to all courts in early June 2012. Individual judges 
can use the enhanced control screens daily to ensure that their cases are accurately reflected in the system; and 
Court Presidents can use the screens to view numbers and types of cases in their court, case resolution rates on a 
court-wide or individual judge basis, and receive instant lists of overdue cases with decisions required. This same 
functionality is also available to the Judicial Council on a system wide, court by court, or individual judge basis.  

GG Activity’s work on PRIS reconciliation and reporting mechanisms has had a transformational impact on 
court reporting procedures. 

• The Judicial Council’s ICT Unit reported that the midyear reporting that took place in July 2012 for the 
period January – June 2012 was conducted with the need for minimal corrections to individual case data; 
and the ICT Unit estimated that the reports had no more than a +/- 1.0 percent error rate; 

• The 2012 Annual Report was produced exclusively through PRIS and eliminated the need for courts to 
use manual efforts to collect any required data. Individually some courts chose to run manual reports to 
verify the data in PRIS, but this was neither required nor encouraged by either the ICT Unit or 
leadership within the Judiciary; and 

• The Judicial Council has made clear that following the initial fully automated 2012 Annual Report, all 
future reporting is mandated to be automated through PRIS.  

Over the final 12 months of the GG Activity, the focus has been on working with the ICT Unit and the PWG to 
ensure that the courts have been given the tools to actively manage the quality of their data on a day to day basis. 
This includes the expansion of data control screens to monitor and highlight data errors within critical case event 
dates; compliance with decision making deadlines; illogical date order within case events; as well as notifying 
judges of cases with upcoming decision deadlines and hearings where all notices have yet to be served on all 
parties; and so on. 

In the future, courts will increasingly demand enhanced reporting capabilities, and this agenda has been handed 
on to the support program of the International Management Group (IMG) project. GG Activity has coordinated 
all efforts related to internal reporting with the ICT Unit, the PWG and IMG in order to ensure a smooth 
transition from one project to another.  

3.2.3 External Reporting – EU Statistical Reporting  

The acquisition of Oracle Business Intelligence Software (BI) and related training for the Judicial Council’s ICT 
Unit in September 2012 opened the possibility of automating reporting for both GoM and EU purposes, as well 
as responding to ad hoc requests for court data received from other organizations. GG Activity worked with the 
ICT Unit to complete a comprehensive data analysis to determine the data elements regularly required within the 
main EU and European Commission for the Efficiency of Justice (CEPEJ) reporting (required for EU accession) 
that were not already presently captured in PRIS. The analysis was then expanded to include data elements that 
would be required for future planned PRIS enhancements, such as electronic notifications of parties/lawyers.. As a 
result of the analysis, it was determined that 17 necessary data elements were either available only in part or not at 
all within the current version of PRIS. The missing elements included:  

• Detailed law tables that included articles and subsections of the criminal code, which would more 
narrowly define a type of case so as to identify those upon which the EU and CEPEJ seek information, 
like various types of robbery, assault, domestic violence, murder, corruption cases, and so on; 

• Case Participant Alias – ability to link true name and aliases for participants previously charged or 
convicted under false names;  

• Mobile and/or Landline numbers of case participants;  
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• Participant Mother Tongue - native language of participants and where translation is needed;  
• Reason for postponement and/or cancellation of hearings;  
• When a case participant is part of the news media; and 
• Six others related to cases referred to mediation or legal aid – these however will be included in the 

programming for a PRIS “mediation/legal aid module” to be supported by a UNDP project. 

By June 2013, the ICT Unit had developed, tested and programmed the BI sufficiently in order to capture 
automatically the required data, and produce the baseline EU and CEPEJ reports that were to be accomplished 
within the GG Activity project scope. These baseline reports allow for automated reporting across all courts, 
court levels, and/or individual courts, and can include all case categories, case types and/or individual case types 
within a user-defined reporting period. Other available reporting parameters include: time to disposition, age of 
pending case load, and overall workload of resolved versus unresolved cases. These BI-generated reports have been 
reviewed and compared against the same reports generated directly from PRIS and all information matches. The 
benefit of running the reports from BI versus from PRIS is the ability to easily and efficiently apply user-defined 
filters to compare and contrast data across any of the above-mentioned parameters.  

The final GG Activity deliverable to the Judiciary relating to PRIS was a report outlining ways in which PRIS 
data could be still better used for the purpose of individual court and resource management, including multi-year 
trending analysis for better strategic planning, along with how better to present the information in the Judicial 
Council’s Annual Report. These recommendations are included in the report entitled Recommendations for Using 
Management Reporting for Improved Court Performance and Improved Presentation of Judicial Statistics in Annual 
Reporting. [Included in the Supplementary Reports volume as Reports 1.]  

3.2.4 Standardized Business Processes with Automated Enhancements to the Judicial 
Information System (PRIS)  

In parallel to the implementation of PRIS reporting and court management assistance, GG Activity also worked 
with the more sophisticated PRIS-using courts to develop a single and standard business process for case 
processing that would allow all courts to maximize their use of PRIS. This process was completed through on-site 
court visits, as well as validation through group meetings of the PRIS Sub-groups. The resulting draft 
standardized business processes were presented to the PRIS Working Group in July 2012.  

At the July 2012 meeting, the PWG requested that selected recommendations from their own Functional Analysis 
conducted with Norwegian IMG partners be incorporated into the standard business process document. The two 
new functionalities to be added were Automated Random Case Assignment and Automated Templates. This was 
done in November 2012 (after the PWG had completed its Functional Analysis in October 2012),and the PWG 
also approved the proposed schedule for implementation in the courts.  

As part of the implementation plan, which took place between November 19, 2012 and ended April 16, 2013, 
GG Activity supported the hiring of five PRIS trainers to work alongside the ICT Unit for the full six months of 
implementation. These PRIS trainers were hired based on a competitive hiring process closely coordinated 
between the ICT Unit and GG Activity staff with complete agreement on the selected candidates on all sides.  

The PRIS trainers, along with two permanent ICT trainers, one ICT legal analyst, and GG Activity Court 
Administration and Process Expert, Anne Trice, developed the implementation plan and its associated user 
manuals, which included all programmatic changes in PRIS, i.e. immediate registration of cases and documents, 
automated random case assignment, and automated templates. An individualized training plan was developed for 
each court based on its provision of information regarding staffing numbers and positions. Training included start 
to finish case processing in PRIS aimed at user-specific roles such as Judge, Typist, and Registry Clerk, and so on. 
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Additionally, the new role of PRIS Administrator was developed, and each court was required to appoint at least 
one person to fill this role. Courts were also required to nominate PRIS Administrators from within their existing 
court staff. The PRIS Administrators have become the direct liaisons between the courts and the Judicial Council 
ICT Unit for all programming requirements and ongoing court-required input critical to the successful and 
ongoing use of random case assignment and automated templates. The ICT Unit will no longer have to respond 
to the hundreds of individual users in the courts and instead now has a designated contact point for each court.  

By May 2013, the implementation of standardized business processes had been successfully completed, and GG 
Activity can claim to have directly supported the following:  

• Introduction of fully operational automated random case assignment in each court, with assignments and 
reassignments documented through the system; 

• Fully functional automated templates, which the courts have readily adopted as a significant efficiency 
improvement over the past practice of manual completion of forms and documents. Courts continue to 
submit additional documents to the ICT Unit to be made into automated templates; 

• Direct and individualized training of 878 court staff and judges in all 22 courts of Montenegro covering 
case processing in PRIS, and comprehensive standardized business processes;  

• 38,205 cases assigned using the automated random case assignment module;  
• 219 automated templates available for use within the court system; and 
• 22 courts having produced more than 111,000 documents through the automated template process. 

GG Activity staff and the ICT Unit also assisted with the reorganization of the Civil Registry function at Basic 
Court Podgorica, the inefficiency of which had threatened to undermine the effectiveness of other PRIS 
achievements. This activity, which also fits logically under the heading of CIP implementation, shows the 
integrated and comprehensive nature of the assistance provided by GG Activity to the Montenegrin court system. 

Similarly, in BC Ulcinj, alongside the physical refurbishment activities of the CIP, the GG Activity and ICT Unit 
together participated in the space planning for the renovation of the registry areas in order to allow the Basic 
Court Ulcinj to fully implement the “one-stop shop” concept. On June 17, 2013 Basic Court Ulcinj successfully 
completed its grand re-opening having entirely implemented a one-stop-shop concept with a fully integrated 
registry.  

3.3 TECHNICAL ASSISTANCE TO JUDICIAL COUNCIL  

3.3.1 Judicial Web Portal and PRIS Link  

In early 2013, GG Activity began working with the Judicial Counil’s ICT Unit to determine the areas in which a 
direct yet secure link between PRIS and the Judicial Web Portal could be established.8 Up to that point there had 
been no direct interaction between the two systems, and courts were required to post manually information 
related to hearings/trials and redacted judicial decisions. This resulted in little to no consistency in the manner in 
which information was posted to the courts’ websites, or in fact whether the information was posted at all. Some 
courts published no information or decisions, while others posted them sporadically, and still others had only a 
limited number of judges posting either hearing/trial information or redacted decisions.  

                                                
8 Previously, the development of a link between the Judicial Web Portal and PRIS was delayed to allow the ICT unit to focus on issues 
related system reliability, enhanced infrastructure and security. 
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GG Activity and the ICT Unit developed and presented to the PWG a proposal to create the secure foundation 
for a direct link between PRIS and the Judicial Web Portal that would eliminate the need for direct effort on the 
part of the courts to post case-related information. This foundation was designed to be secure enough in nature to 
support the future development of unique user ids and password access for case participants to access case data, as 
well as to update personal information such as physical address, phone numbers, emails, and to potentially 
respond to summonses via the Portal. The architecture of this secure foundation was designed to include a 
transactional server that would reside between PRIS and the Web Portal. This would act as the security 
mechanism through which information was pushed out to the Portal from PRIS; and in the future, through 
which users could have secure and encrypted access to their cases in PRIS.   

A team of five technical experts was engaged to design, develop and install the transactional server; working 
directly with the ICT Unit, and training the ICT Unit staff to maintain the system now and in the future. 
Working over the course of 45 days this team fully developed and implemented the enhanced PRIS - Web Portal 
link.  

• The team of technical experts focused on the transactional server and web-portal aspects, while the ICT 
staff worked to update all areas within PRIS in order to support both automatic and instantaneous 
upload of all hearing/trial information, and to create a storage area within PRIS for all redacted decisions 
that could then be uploaded to the portal in nightly batches;  

• The search capability within the portal was expanded to allow users to search hearing/trial information 
across courts and within individual courts. Users can now define hearing/trial searches by date(s), case 
category, judge and case participant names, whereas previously no search capability existed. Hearing/trial 
information is now guaranteed to be updated on the Portal within one hour or less of its input into 
PRIS; 

• Upon resolution of a case, participant names included in the hearings/trials data tables will be removed 
from the Portal in order to maintain the post-decision redaction of party names as prescribed by local 
policy and procedure; 

• This new process for hearings/trials eliminates the need for any manual efforts to populate the Portal. 
Also, based on the now standard use of PRIS to schedule hearings/trials, the availability of all 
hearings/trials on the Portal will be ensured; and  

• Judicial decisions will now be required to be redacted at the time of entry into PRIS, and both the 
original and redacted copies will be stored within the PRIS system. This will allow for the automatic 
upload of all available redacted decisions to the Portal daily. The need for manual processing to push 
decisions out to the Portal is now eliminated.  

The enhanced Judicial Portal went live to the public as of June 27, 2013. This coincided with a public awareness 
event the following day – the last working day of the GG Activity - organized by the Judicial Council, where the 
media, members of the Bar and Judges Associations, and NGOs, were invited. They received a full demonstration 
of all of the new features of PRIS and the Judicial Portal. Additionally, the new features of the Judicial Portal 
were advertised on the most popular news websites and in the most circulated newspapers in the country. 

3.3.2 Other Assistance 

In order to ensure the sustainability of the enhancements and increased use of PRIS, as well as the adoption of the 
standardized business processes throughout the court system, GG Activity procured anti-virus software for the 
entire judiciary. The anti-virus software license procured for the Bit Defender Client Security (determined by ICT 
and GG Activity’s IT expert to be the most appropriate product for PRIS) will be operational for three years.  
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Additionally, an Oracle Database expert was hired to assist the ICT Unit in rationalizing the PRIS database, 
which was built with over 200 tables even though only 30-40 are required. This was severely slowing down the 
speed at which PRIS could operate.  

Finally, sponsored by GG Activity, three representatives of the ICT Unit participated in a five-day VMware 
training to support new work in the Judicial Data Center, and enable them to maintain the new PRIS Data 
Center in all courts remotely from Podgorica when the new Data Center goes online.  
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ANNEX 1: Performance Monitoring Plan 
INTRODUCTION 

The Performance Monitoring Plan (PMP) of the Good Governance Activity in Montenegro was intended to 
assist in building the body of data necessary for this project. It was also designed to benefit from, and to feed 
into, the Annual Corruption Survey (ACS). The plan was intended to: 

• Effectively monitor and demonstrate results.  

• Contribute to the body of knowledge that assists in improving development results. The central 
question is: “What knowledge is necessary to improve development impact?” This is the central 
concept that guided the development of the monitoring and evaluation (M&E) system for this 
project. By using this approach, the project has been able to demonstrate effective implementation 
approaches, and confirm and identify for the future key priorities where greater effort and investment 
is necessary. 

• Use monitoring and evaluation approaches as a tool to build organizational capacity among partner 
organizations; this relates directly to sustainability because those organizations must have the ability 
to convey impact and results effectively. 

• Use monitoring and evaluation as one tool among others to improve accountability. To the extent 
that objective data is made available, organizations are more likely to become more transparent and 
accountable. 

• Use the M&E system to inform the project on how to integrate and address gender priorities and be 
able to track progress in this area. All data that refers to individuals is gender disaggregated. 

• Reinforce and support sustainability. The concept of sustainability was integrated into the indicators 
as a part of how success is measured. 

NOTE FOR PMP RESULTS: 

The final PMP results show that the GG Activity has substantially exceeded output and outcome targets 
across all three components. Also, due to the abbreviated nature of the overall project (two years and nine 
months), it is likely that the impacts of the technical assistance milestones that the project has achieved will 
not be widely seen (and measurable) until after the project is completed. Finally, many of the perception 
indicators incorporated into the PMP have not achieved the anticipated impacts, but this appears to be due to 
the political nature of opinions on the matters such as corruption and administrative efficiency. Limited 
disaggregation of perception findings, where possible, suggests that individuals with direct experience of 
corruption-prone procedures for example, have in fact experienced improvement. 
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ANNEX 1: PERFORMANCE MONITORING PLAN – FINAL RESULTS 

PERFORMANCE 
INDICATOR 

INDICATOR 
DEFINITION 

AND UNIT OF 
MEASUREMENT 

DATA SOURCE & 
METHOD/APPROACH OF DATA 

COLLECTION OR 
CALCULATION 

DATA ACQUISITION, 
ANALYSIS & 
REPORTING COMMENTS, BASELINES, TARGETS AND RESULTS 

SCHEDULE / 
FREQUENCY 

RESPONSIBLE 
PARTY 

Objective 1: Improved visibility of government operations through efficient and transparent business licensing and permitting practices that reduce costs and 
mitigate corruption 

1. Streamlined business 
licensing and 
permitting laws, 
regulations, procedures 
and actual practices 
that reduce the number 
of procedures, time, 
and costs associated 
with business licenses 
and permits. 

a. Number of e-
governance practices 
introduced and 
implemented. 
Unit: number 

Project maintained a system for tracking new 
e-governance practices. 

Semi-annual Project 
Manager & 
Team 

Baseline and Targets: 
Baseline: 0. 
Target: 
• Online business registration; 
• Licensing and Permitting e-registry; and 
• Cetinje (pilot) Customer Service/One stop shop 
Final: 
• Online Business Registration operational 
• E-registry for business licenses and permits operational 
• Cetinje Customer Service/One stop shop operational 
• Ulcinj Customer Service/One stop shop operational 
• Kotor e-Government software operational 
• Danilovgrad e-Government software operational 
• Mojkovac e-Government software operational 
• Bijelo Polje e-Government software operational 

b. Percentage of users 
seeing improvement in 
government services. 
Unit: percentage 

Project conducted a semi-annual survey of 
users of government services (anonymous) in 
Year 1 only.  Subsequently, the Project relied 
on results from the Scorecard of Municipalities:  
a) March 2011: Mini survey conducted for 

PMP purposes - 20 companies included 
b) Sept 2011: Scorecard of Municipalities 

of Montenegro 2011 (sample 202 
companies from all municipalities in 
Montenegro) 

c) Sept 2012: Scorecard of Municipalities 
of Montenegro 2012 (sample 790 
companies from all municipalities in 
Montenegro) 

d) Apr-June 2013: Scorecard of 
Municipalities of Montenegro 2013 
(sample 790 companies from all 
municipalities in Montenegro) 

1st Year 
Semi-annual 
& then 
Annual for 
Years 2 & 3 

Project 
Manager & 
Team 

Baseline and Targets: 

Baseline (Yr 1):  
a) March 2011 mini-survey: 80% of companies reported improvement 

in government services 
b) Sept 2011: Scorecard of Municipalities 2011 - 54.5% of companies 

reported improvement in local government services 
Target: 10% annually 
Yr 2: Sept 2012 - Scorecard of municipalities 2012 - 37.61% of companies 
reported improvement in local government services 
Final: Scorecard of municipalities 2013 – 40.1% of companies reported 
improvement in local government services 

Comment: The survey methodology to gather information changed not 
only from the initial mini-survey to the first Scorecard, but also (in terms 
of sample size and distribution) between the first and subsequent 
Scorecards in the direction of greater reliability and statistical rigour.  
Accordingly, the baselines may not be fully representatives. Over the last 
two iterations of the Scorecard with identical methodology there was in 
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PERFORMANCE 
INDICATOR 

INDICATOR 
DEFINITION 

AND UNIT OF 
MEASUREMENT 

DATA SOURCE & 
METHOD/APPROACH OF DATA 

COLLECTION OR 
CALCULATION 

DATA ACQUISITION, 
ANALYSIS & 
REPORTING COMMENTS, BASELINES, TARGETS AND RESULTS 

SCHEDULE / 
FREQUENCY 

RESPONSIBLE 
PARTY 

fact a 10% improvement.   

Furthermore, results from the GG Activity’s local e-government business 
regulatory strengthening initiative began in Cetinje in Yr 2 and continued 
in Year 3 in Ulcinj, Kotor, Danilovgrad, Mojkovac and Bijelo Polje.  
Although a notable proportion of businesses did note technological 
improvements in Year 3 in our partner municipalities, the full impact will 
become clear some time after the end of the GG Activity. 

c. Number of business 
licenses/permits 
handled or captured by 
any new streamlined 
institutional solution or 
e-solution developed 
(rather than individual 
regulators) 

Project will track licenses / permits handled or 
captured by any new streamlined institutional 
solution or e-solution developed 

Quarterly 
from launch 
of 
streamlined 
institutional 
solution/ e-
solution 

Project 
Manager & 
Team 

Baseline and Targets: 
Baseline: 0 
Target: Following finalization of licensing and permitting inventory an e-
licensing portal and database was created, launched in January 2013.  
Final: E-Registry of business licenses and permits portal www.licenca.me 
recorded 6,928 hits from January 2013 launch until 18/06/2013. 

d. Number of 
procedures / time 
involved in business 
registration 
 

Project/Doing Business 
 
Project will track procedures in partnership 
with Commercial Registry/Tax Directorate 
Working Group established in Yr 2; also using 
Doing Business annual data. 

Annual 
(Doing 
Business) 

Project 
Manager & 
Team/ Doing 
Business 

Baseline and Targets: 
Doing Business baseline exists for DB2011, which is as of 2010 (7 
procedures and 10 days).  
Target: Electronic registration and reduction to 2 or 3 procedures 
Years 1 & 2: DB 2012 (as of mid-2011) specifies 6 procedures.   
Final: DB 2013 (as of mid-2012, specifically May/June) specifies 6 
procedures 
Comment: Number of procedures has declined by one from 2010 
according to WB survey, with total time required unchanged afterwards 
in mid-2012. DB had not processed electronic registration option by the 
time this PMP was prepared, nor the jurisdictional move from 
Commercial Court to Tax Administration. DB information as of June 
2012 will appear in DB2014 to be released in October 2013. It should be 
noted that manual registration still exists due to the cost of acquiring an 
electronic signature, which dissuades some businesses from e-registration.  

e. Number of 
regulatory ideas treated 
with RIA 

Project will track number of RIA procedures Annual  Project 
Manager  & 
Team 

Baseline and Targets: 
Baseline: 0 
Target: three over life of GG Activity 
Yr 1: 1 – Pilot RIA on Business Licensing 
Yr 2: Four (4) detailed RIAs: 

• RIA on Illiquidity (Pilot RIA) 
• RIA on Draft Law on Social Housing 
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PERFORMANCE 
INDICATOR 

INDICATOR 
DEFINITION 

AND UNIT OF 
MEASUREMENT 

DATA SOURCE & 
METHOD/APPROACH OF DATA 

COLLECTION OR 
CALCULATION 

DATA ACQUISITION, 
ANALYSIS & 
REPORTING COMMENTS, BASELINES, TARGETS AND RESULTS 

SCHEDULE / 
FREQUENCY 

RESPONSIBLE 
PARTY 

• RIA on the implementation of the Directive 2011/7/EU on 
combating late payment in commercial transactions 

• RIA on legislation for Tariffs for Public Enforcement Officers 
Yr 2 (cont.): 20 RIA Actions (1 Pilot RIA & 19 laws treated with RIA 
during 6 RIA training for GoM officials, including 5 trainings for GoM 
Officials and 1 advanced RIA training for RIA Unit in CRRIBE) 
RIA actions conducted as part of 6 RIA Trainings 
• The Law on Traffic Safety 
• The Law on Prevention of Tobacco Smoke 
• The Law on Free Legal Aid 
• The Law on School Books 
• The Law on Electronic Communications 
• The Law on Free Access to Information 
• The Law on Municipal Activities 
• The Law on Compulsory Car Insurance 
• The Law on Building Construction 
• The Law on Protection of Consumers 
• The Law on Payment System 
• The Law on Social Housing 
• The Law on Agricultural Cooperatives 
• The Law on Energy 
• The Law on Environment Protection 
• The Law on Data Availability 
• The Law on Communal services 
• Law on Compulsory Traffic Insurance 
• Law on amendments to the Law on Insurance  

f. Number of people / 
government authorities 
trained in RIA 
methodology 

Project will track number of trained officials, 
and participation of different 
ministries/agencies. 

Annual Project 
Manager  & 
Team 

Baseline and Targets: 
Baseline: 0. 
Target: 35 over the course of the project. 
Yr 1: 18 Government employees trained in implementing RIA between 
28-30 September 2011 
Yr 2: 84 Government employees trained in implementing RIA during 5 
three-day courses organized in Yr 2 of GG Activity (covering 16 
Ministries); selected government officials received additional training 
through a good practice Study Tour to Ireland. 
Total: 104 trainees from 16 ministries 

2. Reduction of corrupt 
practices in business 

Users of local and 
national government 

Project will conduct a semi-annual survey of 
users of government services (same survey as in 

Semi-annual 
in Year 1 and 

Project 
Manager & 

Baseline and Targets: 
Baseline was to be determined in first round of surveys. First round 
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licensing and 
permitting. 

services reporting 
requests for informal 
payments, gifts or 
bribes. 
Unit: percentage 

1.b above) in Year 1 and draw upon the 
Scorecard of Municipalities results thereafter. 
Project also drew upon results of annual 
corruption survey to gauge changes in public 
perception regarding prevalence of corrupt 
practices in business licensing and permitting 
Sources for Data Yr 1: 
a) March 2011: Mini survey conducted for 

PMP purposes, 20 companies included 
b) Scorecard of Municipalities 2011 (sample 

202 companies from all municipalities in 
Montenegro) 

c) Annual Corruption Survey (public 
perception) 

Note:  Due to methodological changes, the 
Scorecard of Municipalities 2012 did not 
directly question interviewees (citizens and 
companies) on corruption. Therefore, the 
Project drew upon data received from the 
Annual Corruption Survey 2012 for Yr 2 to 
gauge public perception regarding prevalence 
of corrupt practices in business licensing and 
permitting 
Sources for Data Yr 2: 
a) Annual Corruption Survey (public 

perception) 

 

Annual in 
Years 2 & 3. 
 
Annual 

Team  produced mixed results with first mini survey producing no reports of 
corruption.  In Initial Municipal Scorecard 5% of respondents reported 
some corruption experience at local level; at national level only 0.6% of 
respondents in the ACS reported corruption. These baseline findings, 
when analyzed, suggested methodological challenges in revealing 
corruption through these surveys. 
Target: 10% reduction annually. 
Yr 1 (Baseline): 
a) March 2011: Mini-survey – No interviewed companies reported 

corruption and/or bribe requests. 
b) Scorecard of Municipalities 2011: 5% companies reported 

requests for bribe or some favor 
c) Annual Corruption Survey 2011: 

• 0.6% of respondents in Annual Corruption Survey 2011 had 
experience with corruption in public tendering procedures; 

• 1.7% of them in taxation procedures;  
• 3.2% in custom procedures;  
• 1.7% with procedures in local governments; and 
• 2.6% with inspections 

Yr 2: Annual Corruption Survey 2012: 
• 1.1% of respondents in Annual Corruption Survey 2012 had 

experience with corruption in public tendering procedures; 
• 1.9% of them in taxation procedures;  
• 5.6% in custom procedures;  
• 2.7% with procedures in local governments; and 
• 2.9% with inspections 

Yr 3: Annual Corruption Survey 2013: 
• 1 % of respondents in Annual Corruption Survey 2012 had 

experience with corruption in public tendering procedures; 
• 1.8 % of them in taxation procedures;  
• 4 % in custom procedures;  
• 3.4% with procedures in local governments; and 
• 3.1 % with inspections 

Comment: Different survey instruments indicated very modest and 
varying, or non-existent, levels of corruption suggesting that corruption is 
linked to social networks, and not perceived as corruption – rather as a 
social norm. GG Activity continued to monitor perceived levels of 
corruption in the business sector through ACS, but dropped it from the 
Municipal Scorecard due to the apparent ineffectiveness of this 
investigative method. At face value three-year measurement of corruption 
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in the business sector indicates very modest levels, but this may 
misrepresent reality. However, GG Activity Component 1 undertook 
numerous initiatives promoting transparency that will automatically 
contribute to lower levels of, perceptions of, and opportunities for 
corruption, including an e-registry for licensing and permitting, and our 
local e-government business regulatory strengthening initiative in Cetinje, 
Ulcinj, Kotor, Bijelo Polje, Mojkovac, and Danilovgrad. 

3. Public awareness and 
favorable perception of 
improved business 
licensing and 
permitting procedures 
and practices. 

Percent of citizens that 
are: 
- Aware of changes 

in business 
licensing and 
permitting 
procedures 

- Favorably view 
these changes 

- Are aware of new 
streamlined 
institutional 
solutions or e-
government 
services 

- Favorably view  
streamlined 
institutional 
solutions or e-
government 
services 

Sources of Data: Project conducted a semi-
annual survey of users of government services 
(anonymous) in Year 1 only.  Subsequently, 
the Project relied on results from the Scorecard 
of Municipalities 
a) March 2011: Mini survey conducted for 

PMP purposes, 20 companies included 
b) Scorecard of Municipalities 2011 

(sample 202 companies from all 
municipalities in Montenegro) 

c) Scorecard of Municipalities 2012 
(sample 790 companies from all 
municipalities in Montenegro) 

d) Scorecard of Municipalities 2013 
(sample 790 companies from all 
municipalities in Montenegro) 

Semi-annual 
in Year 1 & 
annually in 
years 2 & 3 

Project 
Manager & 
Team  

Baseline and Targets: 
Baseline will be collected during the first survey. Targets will be 
established following the establishment of the baseline. Experience 
suggests that changes in public opinion will fluctuate. 
Yr 1 (Baseline): 
a) March 2011: Mini-survey  
• approximately 50% of companies are using administration services 

on a regular basis; 
• 100% of companies are familiar with OSS; 
• 60% of companies believe that OSS will improve administration. 
b) Scorecard of Municipalities 2011: 
• 202 Montenegrin companies rated “satisfaction level with licensing 

and permitting” at the local level with 3.43 (in the range 1-5); 
• 202 Montenegrin companies rated “improvement level of licensing 

and permitting” at the local level with 2.48 (in the range 1-3); 
• 38% of companies identified the one-stop-shop model and “system 

48” (all requests to be responded by government in 48 hours) as 
improvements they’d like to see in local government (when asked 
what improvements they’d like to see in local government); 

• 93.6% of companies polled believe that introduction of the one-
stop-shop model or “system 48” would make local government 
more efficient (when asked specifically about these two models).  

Target: 5% increase a year 

Yr 2 (Baseline):  
Scorecard of Municipalities 2012 :  
• 790 Montenegrin companies rated “satisfaction level with issuing 

licenses and permits” at the local level with 2.90 (in the range 1-5); 
• 790 Montenegrin companies rated “improvement level of issuing 

licenses and permits” at the local level with 2.93 (in the range 1-5);   
• 63.29% of companies identified the one-stop-shop model and 

25.06% of companies identified e-government at local level as 
improvements they’d like to see in local government (when asked 
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what improvements they’d suggest in local government); 
• 89.33% of companies polled believe that introduction of the one-

stop-shop model would make local government more efficient.  

Scorecard of Municipalities 2013: 
• 790 Montenegrin companies rated “satisfaction level with issuing 

licenses and permits” at the local level with 2.98 (in the range 1-5); 
• 790 Montenegrin companies rated “improvement level of issuing 

licenses and permits” at the local level with 2.97 (in the range 1-5);   
• 53.42% of companies identified the one-stop-shop model and 

46.08% of companies identified e-government at local level as 
improvements they’d like to see in local government (when asked 
what improvements they’d suggest in local government); 

• 82.53% of companies polled believe that introduction of the one-
stop-shop model would make local government more efficient. 

Comment: GG Activity’s initiative regarding the e-registry for licensing 
and permitting and our local e-government business regulatory 
strengthening initiative in 6 municipalities have yet to be fully 
implemented. Therefore, no measurable results are possible yet for GG 
Activity initiatives in this area. 

4. Cooperation 
between and among 
national and local 
governmental 
institutions associated 
with business licensing 
and permitting 
procedures and 
practices. 

Percentage of users of 
project-targeted 
institutions (local) 
seeing improvement in 
quality of service.  
Unit: percentage 

Project will conduct a semi-annual survey of 
users of government services (anonymous) in 
Year 1 only. Subsequently, the Project will rely 
on results from the Scorecard of 
Municipalities 
a) March 2011: Mini survey conducted for 

PMP purposes, 20 companies included 
b) Scorecard of Municipalities 2011 

(sample 202 companies from all 
municipalities in Montenegro) 

c) Scorecard of Municipalities 2012 
(sample 790 companies from all 
municipalities in Montenegro) 

d) Scorecard of Municipalities 2013 
(sample 790 companies from all 
municipalities in Montenegro) 

Semi-annual 
in Year 1 & 
annually in 
years 2 & 3 

Project 
Manager & 
Team 

Baseline and Targets: 
Baseline is TBD in first survey. 
Target: 10% annually. 
Comment: Municipal Scorecard launched at end of Year One will allow 
a baseline plus one, possibly two, iterations. 
Yr 1 (Baseline): 
a) March 2011: Mini survey  
• 80% of companies reported improvement in business licensing and 

permitting procedures: 
Positive changes are due to:  
o Qualified staff 40%; modern technology 40% and better 

regulation 20%. 
o Negative changes are due to poor organization (20%) or old 

technology (20%). 
b) Scorecard of Municipalities 2011  
• 202 Montenegrin companies rated “overall satisfaction level with 

public services” at the local level at 2.96 (on the range 1-5), while 
“improvement level of overall public services” at the local level 
with 2.34 (on the range 1-3) 

Yr 2: Scorecard of Municipalities 2012  
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790 Montenegrin companies rated their “municipality to be business 
friendly” at the local level at 2.89 (on the range 1-5), while “improvement 
in business friendliness” at the local level with 2.99 (on the range 1-5) 
Yr 3: Scorecard of Municipalities 2013 
790 Montenegrin companies rated their “municipality to be business 
friendly” at the local level at 2.87 (on the range 1-5), while “improvement 
in business friendliness” at the local level with 2.94 (on the range 1-5) 
Comment: GG Activity’s initiative regarding the e-registry for licensing 
and permitting and our local e-government business regulatory 
strengthening initiative in 6 municipalities have yet to be fully 
implemented.  Therefore, no measurable results are possible yet for GG 
Activity initiatives in this area. 
Also, access to the GG Activity-sponsored National Licensing and 
Permitting e-Registry was specifically installed in the municipal GG 
Activity-sponsored Customer Center One Stop Shops (CCOSSs) in 
Cetinje and Ulcinj; the e-Registry is in any case available online to 
citizens and businesses everywhere. 

5. Economic / Business 
Impact 

Rate of Business 
Registration / Start Up 
(GG Activity will 
address only part of the 
full set of procedures 
involved, so partially 
contributing to 
improvements) 
 
 
 
 
 

Project will collect information from Central 
Registry at the Commercial Court (and then 
subsequently Tax Directorate when transfer 
completed) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Data Source Yr 1: 
 
a) March 2011: Central Registry of 

Commercial Court 
 

Annually Project 
Manager  & 
Team 

Baseline and Targets: 
Initial Comment: The preferred indicator for business registration 
activity is the growth in the number of active companies year to year. 
Unfortunately, during the life of the GG Activity, this measure will be 
difficult to capture. This is because the requirement for companies to 
reregister every year was abolished as part of reforms, meaning that 
inactive companies are not being captured alongside new registrations in a 
net total figure. Although this information will be captured in the future 
through the interaction of business registry and tax authority databases, 
this measure of business registration will be unreliable for the moment.  

Instead, the indicator of “number of new companies registered,” whilst 
not perfect, does give some indication of the vibrancy of business creation 
in Montenegro, and was tracked over the life of the GG Activity on an 
annual basis. The full year figure for new company registrations in 2010 
was 523. 
 
Yr 1 (Baseline): 
March 2011: Central Registry of Commercial Court 
• Approximately 20 Business Registration / Start Up / Status Changes 

per day. 
• Number of newly established companies in 2010: 523 

Sept 2011: Statistical bureau, MONSTAT 
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b) Sept 2011: Statistical biro, MONSTAT 
 
 
 
Data Sources Yr 2:  
April & October 2012: Tax Directorate 

 

Data Sources Yr 3:  
April 2013: Tax Directorate 

 

• Number of companies in 2010: 19410 
• Target: 10% annually  
Yr 2: 

April 2012: Tax Directorate 
• 10,084 companies and entrepreneurs active in 2011 
• Number of newly established companies and entrepreneurs in 

2011: 824;  
Yr 3: 
April 2013: Tax Directorate 
• Number of newly established companies and entrepreneurs in 

2012: 2956 

Target: Met 

Comment: Active companies are defined by Tax Directorate as those that 
reported some tax (on salaries for employees or income taxes) in the last 3 
months. This is why Tax Directorate figures are lower than MONSTAT 
figures, and why in due course, from a statistical perspective, the central 
registry being taken in over by the Tax Directorate is a good thing. 

GG Activity’s impact on business registrations, as in other areas, will be 
felt after the project’s end.  By June 2013 GG Activity had helped make 
registration a one stop process, make online registration an option, 
refurbished the customer interface at the physical registry, and helped 
improve the central registry database and statistical reporting functions. 
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Objective 2: Civic oversight increased 

1. Understand and 
monitor perception of 
corruption in the 
country 

Perception of the 
following groups will 
be surveyed: 

1. Household 
2. Enterprise 
3. Public 

officials 
 
Unit: Percent: 
 
N.B. Perception of 
public officials was not 
directly surveyed in the 
ACS. The 
methodology was 
designed to capture the 
perception of the 
general population 
(incl. entrepreneurs) 
and use problems 
identified in direct 
interviews with public 
officials (i.e. judges). 
The public officials’ 
role thus to elaborate 
on problems identified 
by households and 
enterprises.    

Data Source: Results of Annual Corruption 
Survey (ACS). 

Annually Project 
Grants 
Manager  

The Annual Corruption Survey investigated the overall corruption 
landscape in Montenegro, as well as looking into key project components 
such as business licensing and permit practices, and the visibility of 
operations in the justice system.   

Baseline and Targets: 
Baseline collected during the first survey.   
Yr 1:  ACS 2011 Results (Baseline): 

• 36% of population believes that corruption is serious 
problem, with almost 32% pointing out that it is a ‘very’ 
present problem.  

• 58,8% of entrepreneurs who had experience with tenders 
assess them as mostly positive and 12,4% as very positive. In 
regards to the inspections, 55% of respondents claim that 
experience was mostly positive.  

• Through semi-structured interviews, 17 judges were 
interviewed. They do not perceive corruption as one the 
dominant problems in judiciary (i.e. a 0% response rate). The 
priority is given to other problems like technical organization 
of work, interventions by parties/friends, high workloads, 
and media pressure.  

Target: 5% improvement annually 
 
Yr 2:  ACS 2012 Results: 

• 36% of population believes that corruption is serious 
problem, with almost 36.3% who point out that it is a ‘very’ 
present problem.  

• 39.5% of entrepreneurs who had experience with tenders 
assess them as mostly positive and 8.3% as very positive. In 
regards to the inspections, 54.7% of respondents claim that 
experience was mostly positive.  

• Through semi-structured interviews, 7 judges were 
interviewed. According to them, corruption is not one of top 
priority problems in the judiciary system, but they find 
working environment and organization of work more 
important  

Comment: GG Activity substantive initiatives in Component 1 and 
Component 3 related to mitigating corruption risks in the business 
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environment and the judiciary were all in the final stages at the time of 
the ACS 2012 polling but had not been completed nor officially 
launched, therefore, measurable results from project activities in these 
areas were largely impossible at the time of the polling.   
 
Yr 3:  ACS 2013 Results: 

• 40% of population believes that corruption is serious 
problem, with almost 31.7% who point out that it is a ‘very’ 
present problem.  

• 45% of entrepreneurs who had experience with tenders assess 
them as mostly positive and 7.1% as very positive. In regards 
to the inspections, 47.7% of respondents claim that 
experience was mostly positive.  

§ Through semi-structured interviews, 10 judges were interviewed. 
They did not perceive corruption as one of dominant problems in 
judiciary. The priority was given to other problems like technical 
organization of work, overwork, pressure from media, etc.This 
could be said this year as well. Even so, judges were more reluctant 
to speak about this problem then the previous year.  

Final Comment: Specific indicators derived from the Annual 
Corruption Survey are rather erratic, although the Yr 3 increase in 
business perception of tender procedures is encouraging.  A particularly 
interesting comment from the judges interviewed is the idea of 
interventions by parties/friends being a problem. This “social network” 
challenge was confirmed elsewhere in the survey. Whether “traditional” 
or “social network” corruption, GG Activity’s many initiatives 
promoting transparency and accountability will help improve the 
situation –soon after GG Activity. 

2. Public oversight of 
the Montenegrin 
governance sector 

a. Number of 
mentoring and training 
events on corruption 
investigative reporting 
 
Unit: number of events 

Project Quarterly Project 
Grants 
Manager 

Baseline and Targets: 
Baseline: 0 
Target: 3-5 (during Years 2-3) 
Yr 1: N/A as Investigative Journalism initiative was launched in Sept 
2011 due to budget uncertainty and GG Activity contract modification. 
Yr 2:  
• 1 investigative journalism training, facilitated by Miranda Patrucic 

, expert from Organized Crime and Corruption Reporting Project; 
and  

• 7 long-term mentoring programs with each of the 7 selected 
journalists, who were funded under the relevant investigative 
journalism grants, by the project's Investigative Journalism 
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expert/mentor. 
Yr 3: 
• No relevant actions in Yr 3 
Target met 

b. Number of 
investigative reports on 
corruption by 
journalists who 
participated in 
mentoring/training 
events 
 
Unit: number of 
investigative reports 
 

Media monitoring  Quarterly Project 
Grants 
Manager 

Baseline and Targets: 
Baseline: 0. 
Target: 10 annually in Years 2-3 
Yr 1: N/A as Investigative Journalism initiative was launched in Sept 
2011 due to budget uncertainty and GG Activity contract modification. 
Yr 2:  
• 23 print media investigative reports on corruption and 

governance related matters, spanning from public procurement, 
conflict of interests, court system efficiency, social care system, 
economic policy planning. 

• In addition, TV investigative journalists produced 3 TV programs, 
dealing with issues of food safety control mechanisms and court 
compliance with human rights standards 

Yr 3: 
• 2 TV investigative journalism projects supported under the last 

granting rounds, as the follow up to the previous phase, focusing 
on business barriers for SME’s and farming industry, as well as on 
overall issue of human rights 

Target met 

c. Number of courts 
monitored by court 
watch project  
 
Unit: number of courts 
monitored 
 

Project - Data will be obtained from partner 
NGOs. 

Semi-
annually 

Project 
Grants 
Manager 

Baseline and Targets: 
Baseline: 0. 
Target: at least 4 targeted courts monitored annually 
Yr 1: 
• 6 courts monitored during the YIHR court monitoring project 

(Basic courts in Podgorica, Bijelo Polje and Kotor; Higher courts in 
Podgorica and Bijelo Polje; and Supreme Administrative Court) 

Yr 2: 
• 7 courts monitored during the Civic Alliance court monitoring 

project (Constitutional Court, Administrative court, Higher courts 
in Podgorica and Bijelo Polje, Basic courts in Bijelo Polje, Kotor 
and Podgorica 

Yr3: 
• Zero, since in Year 3 GG Activity did not have granting rounds; 

hence focus was on monitoring of previously awarded grants and 
their successful closure 
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Target met 

d. Public knowledge of 
actions and behaviors 
that constitute 
“corruption” 
 
Unit: percent 
 

Project - Annual Corruption Survey Annually Project 
Grants 
Manager  

Baseline and Targets: 
Baseline from initial survey 
Target: increase of 5% annually 

Yr 1:  ACS 2011 Results (Baseline): 
Citizens believe that key reasons that influence corruption are:  
• Inefficient police work (60.9%); 
• Indifference of citizens (60.5%); 
• Established habits (56.7%); and 
• Inefficient judiciary (55.2%) 

Yr 2:  ACS 2012 Results: 
Citizens believe that key reasons that influence corruption are:  
• Inefficient police work (65.6%); 
• Indifference of citizens (49.2%); 
• Established habits (45.7%); and 
• Inefficient judiciary (57.7%) 

Yr 3:  ACS 2013 Results: 
Citizens believe that key reasons that influence corruption are:  
• Inefficient police work (60.9%); 
• Indifference of citizens (60.5%); 
• Established habits (56.7%); and 
• Inefficient judiciary (55.2%) 

Comment:  ACS data show awareness of possible causes of corruption, 
but are opinions, and do not adequately measure relevant progress in the 
stated areas as a result of project activity.  

e. Public awareness of 
specific corruption 
court cases 
 
Unit: percent 
 

Project - Annual Corruption Survey Annually Project 
Grants 
Manager  

Baseline and Targets: 
Baseline is from initial survey 
Target: increase of 5% annually 
Year 1: ACS 2011 Results (Baseline): 
• 19.1% citizens believe that reasons for inefficiency are corruption, 

bribes and nepotism.  
• 34% of citizens’ attitude on presence of corruption in public 

services is based upon personal experiences 
Year 2: ACS 2012 Results: 
• 24.1% citizens believe that reasons for inefficiency of the courts are 

corruption, bribes and nepotism.  
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• 37.4% of citizens’ attitude on presence of corruption in public 
services is based upon personal experiences 

Year 3: ACS 2013 Results: 
• 19.1% citizens believe that reasons for inefficiency of the courts are 

corruption, bribes and nepotism.  
• 34.7% of citizens’ attitude on presence of corruption in public 

services is based upon personal experiences 
Comment:  ACS data provides respondent impressions of preponderance 
of corruption, bribes and nepotism in court cases, but the indicator is 
weak and variable with regard to knowledge of specific corruption cases. 

3 Civic advocacy and 
involvement on 
oversight activities. 

Watchdog and 
Advocacy Grants: 
Number of projects 
supported which test 
implementation of 
anti-corruption laws 
and procedures (e.g. 
FOI Act) and that 
monitor adoption and 
implementation of laws 
and policies consistent 
with EU standards. 
 
Unit: number of 
projects supported  

Project 
 

Quarterly Project 
Grants 
Manager 

Baseline and Targets: 
Baseline: 0. 
Target: 1-2 projects supported Annually 
Yr 1: 2 supported projects under the WAG 
• MANS (Parliamentary monitoring) ; and 
• Green Home (Monitoring of energy development projects) 
Yr 2: 6 supported projects under the WAG 
• Center for Democratic Transition (DURBIN- Good Governance – 

Better institutions) 
• MANS (Transparent, Accountable and Efficient Prosecution and 

Judiciary in Combating Corruption) 
• MANS (Monitoring of Public  Procurement system in MNE) 
• Green Home (Respect of the principles of Ecological State in 

energy sector) 
• Civic Alliance (Efficiency of national Human rights protection 

system in Montenegro 2006-2011) 
• Monitoring group Ulcinj (Increasing transparency of coastal 

management in Ulcinj) 
Yr 3: In Year 3, GG Activity did not have granting rounds, hence focus 
was on monitoring of previously awarded grants and their successful 
closure. 
Project Total: 8 Projects 
Target: Met 

Monitoring: Number 
of activities to monitor 
adoption and 
implementation of 
anti-corruption laws 
and procedures 

Project/ Grantees - Project’s grants unit and 
grantees will track the number of activities 
(observations, interviews, surveys, document 
review, etc.) 

Quarterly Project 
Grants 
Manager/ 
project 
grantees 

Baseline and Targets: 
Baseline: 0. 
Target: 5 activities  
Yr 1: 3 projects 
• MANS (Parliamentary monitoring); 
• Green Home (Monitoring of energy development projects) ; and 
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• YIHR (Court monitoring) 
Yr 2: 2 projects 
• HRA (Monitoring of Judicial Council – II phase) 
• Civic Alliance (Efficiency and transparency of Court system in 

MNE) 
Yr 3: In Year 3, GG Activity did not have granting rounds, with focus on 
monitoring of previously awarded grants and their successful closure. 
Target met 

Alerting: Number of 
reports and events to 
raise awareness of 
monitoring analyses 

Project/ Grantees - Project’s grants unit and 
grantees will track the number of reports and 
events 

Quarterly Project 
Grants 
Manager/ 
project 
grantees 

Baseline and Targets: 
Baseline: 0. 
Target: 5 reports and/or events  
Yr 1: 3 reports 
Report on the implementation of Parliament Action Plan (MANS);  
• Desktop Review Report on the constitutional and legal framework 

for court system operations, with specific attention to efficiency, 
transparency and services (YIHR);  

• Business Tracer study Report (MBA); and  
• ACS 2011 Analytical Report (CEDEM) 
Yr 2: 4 reports  
• Court efficiency and transparency report (YIHR);  
• Analysis of Judicial Council operations report (HRA) 
• Gender equality in economic perspective report (CEDEM) 
• ACS 2012 Analytical Report (CEDEM) 
Yr 3: 8 reports 
• ACS 2013 Analytical Report (CEDEM) 
• Civic Alliance Report on the efficiency of national human rights 

protection system 2006-2011 
• Civic Alliance Report on the court efficiency and transparency 
• Center for Democratic Transition Durbin report on public sector 

transparency 
• Green Home Report on the Energy sector and Sustainable 

development 
• MANS Beyond Statistics report on the analysis of corruption and 

organized crime verdicts 
• MANS Public procurement monitoring report 
• Human Rights Action Judicial council monitoring report  
Target met 

Advocating: Number Project/ Grantees - Project’s grants unit and Quarterly Project Baseline and Targets: 
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of advocacy events 
(legal, legislative, 
regulatory, complaints, 
petitions, publicity) 

grantees will track the number of advocacy 
events 

Grants 
Manager/ 
project 
grantees 

Baseline: 0. Target: 5 advocacy events  
Yr 1: 2 events 
• Presentation of MANS Report on the implementation of 

Parliament Action Plan; and  
• Presentation of CEDEM – ACS 2011  
Yr 2: 3 events 
• YIHR round table presentation of Court efficiency and 

transparency report findings 
• MogUl round table presentation of monitoring findings regarding 

Morsko Dobro 
• WAD roundtable presentation of monitoring findings regarding 

Niksic municipality action plan relating to gender equality and 
persons with disabilities 

Yr 3: 10 events 
• Digitalizuj.me 4 public debates on use of ICT solutions and social 

networks in increasing transparency of public bodies and 
improving communication with citizens 

• CDT round table on presenting the Durbin Report 
• Civic Alliance round table on presenting the Human Rights Report 
• Civic Alliance round table on presenting the Court Monitoring 

Report 
• MANS annual Anti-corruption Conference 
• MogUl round table presentation of monitoring findings regarding 

Morsko Dobro 
• Green Home round table on presenting monitoring findings and 

report on energy investments and sustainable development 
Target met 

4. Increased 
Confidence in judicial 
and select governance 
institutions. 

Percent of citizens that: 
- have increased 

confidence in the 
judiciary; 

- believe that 
judiciary is more 
transparent; and 

- have increased 
confidence in select 
governance 
institutions. 
 

Questions included in Project’s Annual 
Corruption Survey. 
 

Annually 
 

Project 
Grants 
Manager  
 

Baseline and Targets: Baseline from initial survey. 
Target: increase of 5% annually 
Yr 1: ACS 2011 results (Baseline): 
• 8.4% of citizens have strong confidence and 34.4% generally have 

confidence in judiciary 
• 16.9 % of citizens had full insight into the court operations, with 

49.5% of citizens citing that they mostly had adequate insight into 
the court operations; 

• Parliament - 8.7% great confidence, 28.1% mostly has confidence, 
14.2% no opinion; 

• Public administration – 10.1% great confidence, 33.5% mostly has 
confidence, 14.7% no opinion; 
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• Ministries – 10.2% great confidence, 34.6% mostly has 
confidence, 13.8% no opinion 

Yr 2: ACS 2012 results: 
• 7.7% of citizens have strong confidence and  32.6% generally have 

confidence in judiciary 
• 18 % of citizens had full insight into the court operations, with 

56.1% of citizens citing that they mostly had adequate insight into 
the court operations; 

• Parliament - 7% great confidence, 27.7% mostly has confidence, 
27.4% no opinion; 

• Public administration – 7.8% great confidence, 33.6% mostly has 
confidence, 26.4% no opinion; 

• Ministries – 7.9% great confidence, 32.6% mostly has confidence, 
25.7% no opinion 

Yr 3: ACS 2013 results: 
• 10.3% of citizens have strong confidence and  34% generally have 

confidence in judiciary; 
• 14.8% citizens had full insight into the court operations, with 

57.6% of citizens mostly had adequate insight into the court 
operations 

• Parliament – 9.4% great confidence, 28.2% mostly has confidence, 
8.2% no opinion; 

• Public administration – 9.6% great confidence, 31.5% mostly has 
confidence, 8.6% no opinion; 

• Ministries – 10.1% great confidence, 31.2% mostly has 
confidence, 8.1% no opinion 

Comment: Survey findings on confidence in select judicial and 
governance institutions are generally erratic. The considerable work at 
the local level (Podgorica, Ulcinj) and national level (Judicial Web Portal 
and PRIS work) will in due course (after end of GG Activity) filter 
through to public perceptions.  

5. Use of the court 
system for governing 
accountability. 

Percent of citizens that: 
- understand how the 
court systems work 
- have  confidence in 
the courts 
- believe that the 
judiciary is more 
transparent 
 

Questions included in Project’s Annual 
Corruption Survey.  

Annually Project 
Grants 
Manager 

Baseline and Targets: Baseline from initial survey. 
Target: increase of 5% annually  
Yr 1:  ACS 2011 results (Baseline): 
• 48% of citizens asses the efficiency of court system work as mainly 

efficient, whereas 4.2% of citizens deem it as very efficient; 
• 8.4% of citizens have strong confidence and  34.4% generally have 

confidence in judiciary; 
• 16.9% citizens had full insight into the court operations, with 
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49.5% of citizens mostly had adequate insight into the court 
operations 

Yr 2: ACS 2012 results 
• 41.6% of citizens asses the efficiency of court system work as 

mainly efficient, whereas 17.7% of citizens deem it as very efficient; 
• 7.7% of citizens have strong confidence and  32.6% generally have 

confidence in judiciary; 
• 18% citizens had full insight into the court operations, with 56.1% 

of citizens mostly had adequate insight into the court operations 
Comment: At the time of the ACS 2012 polling, GG Activity efforts in 
BC Podgorica had not been finally completed although a notable 
improvement in perceptions of court efficiency and transparency is 
evident in the results. 
Year 3:  ACS 2013 results: 
• 43% of citizens asses the efficiency of court system work as mainly 

efficient, whereas 6.6% of citizens deem it as very efficient; 
• 10.3% of citizens have strong confidence and  34% generally have 

confidence in judiciary; 
• 14.8% citizens had full insight into the court operations, with 

57.6% of citizens mostly had adequate insight into the court 
operations 

Comment: Survey findings on confidence in, and understanding of, the 
court system are generally erratic. The considerable work at the local level 
(Podgorica, Ulcinj) and national level (Judicial Web Portal and PRIS 
work) will in due course (after end of GG Activity) filter through to 
public perceptions.  
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Objective 3: Improved visibility of government operations in the justice system 

1. Increased public 
perception of 
effectiveness and 
efficiency of judicial 
system 

Percent of public and 
court users that 
perceive improvements 
in: 
-efficiency of trial 
proceedings 
-delivery of 
administrative services 
-access to information 
-trust in the courts 
-effectiveness of the 
judicial council 
 
Unit: Percent 
 

Questions included in Project’s Annual 
Corruption Survey. 

Annually Rule of Law 
Project 
Officer 

Baseline: Baseline from initial survey.  
Target:  10% yearly increase 
Yr 1:  ACS 2011 results (Baseline):  
• Efficiency of trial proceedings: 11.7% of citizens assessed the court 

proceedings as very efficient, and 40.9% of citizens assessed the 
court proceedings as mostly efficient.  

• Delivery of administrative services: 52% citizens assess judiciary as 
more-less efficient, and 48% of those who think that judiciary is 
more-less inefficient, with 10.5% who believe it is very inefficient; 
7.4% of citizens believe that court administration works in full 
compliance with rules/legislation, 65.4% mostly yes, 24.8 mostly 
no and 2.5% almost never.  

• Access to information: 16.9% citizens had full insight into the 
court operations, with 49.5% of citizens mostly had adequate 
insight into the court operations; 83.6% of citizens never filed 
request for information to state bodies, but might consider doing 
that in future.  

• Trust in courts: 42.8% have more or less confidence in judiciary. 
Year 2- ACS 2012 results:  
• Efficiency of trial proceedings: 17.7% of citizens assessed the court 

proceedings as very efficient, and 41.6% of citizens assessed the 
court proceedings as mostly efficient; 

• Delivery of administrative services: 49.4% citizens assess judiciary 
as more-less efficient, and 50.6% of those who think that judiciary 
is more-less inefficient, with 14.2% who believe it is very 
inefficient; 7.5% of citizens believe that court administration works 
in full compliance with rules/legislation, 59.2% mostly yes, 28.8 
mostly no and 4.5% almost never; 

• Access to information: 18% citizens had full insight into the court 
operations, with 56.1% of citizens mostly had adequate insight into 
the court operations; 79.8% of citizens never filed request for 
information to state bodies, but might consider doing that in 
future; 

• Trust in courts: 40.3% have more or less confidence in judiciary. 
Year 3- ACS 2013 results:  
• Efficiency of trial proceedings: 12.8% of citizens assessed the court 

proceedings as very efficient, and 41.2% of citizens assessed the 
court proceedings as mostly efficient; 
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• Delivery of administrative services: 49.6% citizens assess judiciary 
as more-less efficient, and 50.3% of those who think that judiciary 
is more-less inefficient, with 13.1% who believe it is very 
inefficient; 9% of citizens believe that court administration works 
in full compliance with rules/legislation, 60% mostly yes, 27.8% 
mostly no and 3.3% almost never; 

• Access to information: 14.8% citizens had full insight into the 
court operations, with 57.6% of citizens mostly had adequate 
insight into the court operations; 83.9% of citizens never filed 
request for information to state bodies, but might consider doing 
that in future; 

• Trust in courts: 44.3% have more or less confidence in judiciary. 
Comment: ACS results relating to perceptions of effectiveness and 
efficiency of judiciary tend to show no clear pattern of improvement.  
Partly this is due to the “corruption as a fact of life” opinion that pre-
determines response; partly that the specific activities undertaken by GG 
Activity had no time to filter through to public perceptions. The 
improvements in PRIS and the Web Portal, as well as the very local 
“close to home” Basic Court and One Stop Shop initiatives in Ulcinj, 
Podgorica and Cetinje, are how that perception will change, but long 
after GG Activity and USAID have left Montenegro.   
 

2. Improved judicial 
effectiveness based on 
the rate for case 
processing in selected 
courts 

Case processing rate.  
The number of cases 
closed in a calendar 
year divided by the 
number of cases open 
in that year, excluding 
execution of judgment 
cases. Cases closed are 
those cases reported as 
closed by the court 
during that year, 
without regard to the 
year the case was filed.  
“Cases open” is a 
caseload figure which 
includes all newly filed 
cases in that year plus 
cases that were open at 

Data Source: Courts in General & Podgorica 
Basic Court specifically 
 
Comment:  As part of the direct assistance to 
Podgorica Basic Court, the project will capture 
statistics measuring case processing times, 
which will be repeated in Year 3 to measure 
change.  Statistics from all courts in general 
and the Podgorica Basic Court specifically will 
be gathered.  

Once at the 
beginning of 
the project 
and then 
again once at 
the end of 
Year 3 to 
measure 
improvement 

Rule of Law 
Project 
Officer with 
assistance 
from STTA 

The rate for case processing is used because it provides a snapshot of 
efficiency for the year and it is useful to promote efficiency among 
judges.  
Baseline and Targets: 
Baseline: Year 2010 stats (year prior to project initiation).  
Baseline year 2010: 
All courts: 0,68 
Basic Court Podgorica (PG): 0,56 
Basic Court Herceg Novi: 0,64 
Basic Court Bijelo Polje (BP): 0,77 
Basic Court Cetinje:0,60 
Basic Court Ulcinj: 0,60 
Basic Court  Rožaje: 0,80 
Basic Court Plav: 0,88 
Basic Court Žabljak: 0,90 
Basic Court Pljevlja: 0,96 
Basic Court Berane: 0,79 
Basic Court Kolašin: 0.74 
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the beginning of the 
year. 
 
Unit: percent increase 
 

Basic Court Bar: 0,71 
Basic Court Nikšić: 0,71 
Basic Court Danilovgrad: 0,74 
Basic Court Kotor: 0,57  
Higher court PG: 0,91 
Higher Court BP: 0,97 
Target: 7.5% yearly increase 
Comments: Baseline statistics on processing rate(s) (Year 2010 stats) 
were submitted as a part of the revised PMP that has accompanied Year 1 
Annual Report of the GG Activity. The next snapshot was to be taken at 
the end of the project. Due to the intensive activity reconciling manual 
and PRIS statistics, and the resolution efforts over the duration of GG 
Activity, the rates over the project years were likely to be lumpy, with 
progress only likely to be fully evident after the end of the project.  
 
Year 3 (2013) January - June: 
All courts: 0,56 
Basic Court Podgorica (PG): 0,42 
Basic Court Herceg Novi: 0,50 
Basic Court Bijelo Polje (BP): 0,60 
Basic Court Cetinje:0,0.50 
Basic Court Ulcinj: 0,37 
Basic Court  Rožaje: 0,0.71 
Basic Court Plav: 0,52 
Basic Court Žabljak: 0,67 
Basic Court Pljevlja: 0,73 
Basic Court Berane: 0,55 
Basic Court Kolašin: 0.54 
Basic Court Bar: 0,34 
Basic Court Nikšić: 0,49 
Basic Court Danilovgrad: 0,64 
Basic Court Kotor: 0,40 
Higher court PG: 0,.58 
Higher Court BP: 0,82 
 
Comment: The final case processing rates captured by GG Activity at 
the mid-year point of 2013 actually show a decline, but this is due to the 
incomparability of data.  End of year data should show a marked 
improvement, and in due course the upgraded PRIS system (with its 
ability to give the Judicial Council and Court Presidents an instant 
snapshot of processing efficiency) will see a steadier processing of cases 
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over the year rather than a bunching in the final months before reporting 
deadlines.   
 
Due to variations in productivity at different times of the year only full 
year data is meaningful at teh current time.  Given that the PRIS 
reconciliation work was ongoing during 2012 that data set would not 
capture the improved picture; also given that project end data is mid year 
that also does not.  The ICT Unit will be able to see the impact of the 
improved case processing methodology on a comparable basis using the 
end of 2013 data, and repeating annually thereafter. 

3. Number of 
regulations or 
procedures that 
improve judicial 
transparency adopted 
with USG assistance 

Judicial Council 
Website functional, 
providing access to 
information about 
court cases 
 

The project will use a tracking system to 
maintain these data.   

Quarterly Rule of Law 
Project 
Officer 

Baseline and Targets:  
Baseline: 0 
Yr 1:  Status: web presence development in progress 
Yr 2: New judicial portal in Montenegro – www.sudovi.me became 
officially operational on October 01, 2011: 
• A selection of court decisions and complete schedule of hearings is 

available on individual courts' websites and may be accessed at the 
Portal; 

• Brochures and other material developed through GG support is 
available and accessible at the website of the Basic Court Podgorica 

• Under GG Activity guidance court administrators have been 
nominated in each court to assist with the web presence of individual 
courts; 

Yr 3: Judicial Portal was significantly upgraded, and the enhanced Portal 
went live on 27 June 2013. 

• New portal has active interaction with PRIS through a transactional 
server that allows controlled/selective access to information for 
different users through the Judicial Council Web Portal.   

• Hearing/trial information is now instantaneously uploaded; 
redacted decisions are uploaded daily. 

• Portal now has expanded search capability (previously no search 
capability) using dates, case category, judge and case participant 
names. 

• Civil society organizations, bar association and others received a 
demonstration on June 28, and an online/print media campaign 
was launched advertising the new Portal functionality. 
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4. Civil society groups 
demonstrate increased 
activity in oversight of 
the judiciary and the 
courts 

Unit: Number of 
actions such as training 
programs, court 
monitoring programs, 
policy papers 
conducted or prepared 
by NGOs relating to 
the judiciary; also 
policy 
recommendations 
implemented by the 
government.  

Project - To be collected in close coordination 
with Component 2 data  

Quarterly  Rule of Law 
Project 
Officer with 
assistance 
from Grants 
Manager 

Baseline and Targets: 
Baseline: 0 
Target: 4 actions 
Yr 1: 2 actions 
• GG Activity sponsored one court monitoring project focused on 

monitoring of 6 courts in MNE (Podgorica, Bijelo Polje, Kotor, 
Higher courts in Podgorica and Bijelo Polje and Administrative 
Court in Podgorica). 

• As a result of the project activities one desktop review report has 
been produced, focused on reviewing regulations governing courts’ 
efficiency/transparency. 

Yr 2: 3 actions 
• GG Activity supported a follow-on Court Monitoring Project in 

Year 2, focusing on Administrative court, Constitutional Court, 
Higher courts in Podgorica and Bijelo Polje as well as Basic courts 
in Bijelo Polje, Kotor and Podgorica;  

• GG Activity supported a Judicial Council related Monitoring 
Project; 

• GG Activity supported a monitoring project focusing on analysis 
of verdicts on corruption, disciplinary proceedings against 
prosecutors and judges and publishing information on income of 
all prosecutors and judges dealing with cases of corruption and 
organized crime; 

Yr 3: 1 action 
• GG Activity supported a follow-on Judicial Council related 

Monitoring Project  
Target: Met 
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Foreign Assistance “F” results 

1. The number of 
individuals trained.   

The number of 
individuals trained by 
the project, 
disaggregated as 
follows: 
(1)  Judges, lawyers, 

court staff, NGOs 
(2)  Gender 
Unit: Number of 
individuals 
 
The project will also 
track:  
(1) the number of 

person days of 
training 

(2) the number and 
type of courses 
held 

(3) the number of 
participants 

The project will use a tracking system to 
maintain these data.   

Quarterly 
(when 
training 
occurs) 

Project staff 
from each 
Component 

Baseline: 0 
Targets: 
• 180 training days over the course of the project; 
• 3 RIA trainings & 1 CAR training for investigative journalists; 
• Training involving at least 60 participants total 
Yr 1: 
1 RIA training involving 18 participants – 54 training days 
Yr 2:  
10 trainings involving 125 participants & 419 training days 
Yr 3:  
2 trainings involving 17 participants & 43 training days 
3 Yr Total: 
13 trainings involving 160 participants & 516 training days 
 
Target: Met 

2. The number of 
reconstructed national 
governing institutions 
and systems that 
receive USG assistance 
to incorporate 
principles that support 
democracy and 
government legitimacy 
 

Number of National 
Institutions established 
or reconstructed that 
support transparency, 
democracy and 
government legitimacy:  
 
  

The Project 
 

Quarterly Chief of 
Party & 
Project 
Manager 

Baseline: 0 
Target - Component 1: 
• Integration of commercial registry and tax administration for 

business registration; 
• Online business registration; and 
• Licensing and Permitting e-registry 
Project End Status: Component 1: 
• Integration of commercial registry and tax administration for 

business registration (Done, 2011); 
• Online business registration (Done, May 2012); and 
• Licensing and Permitting e-registry  (Done, January 2013) 
 
Baseline: 0 
Target - Component 3: 
Judicial Council Strengthened (website, CMS system) 
Project End Status - Component 3: 
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• Judicial Council Web Portal launched October 2011. 
• Judicial Council Web Portal significantly upgraded June 2013; 

notably with full oversight and access to the PRIS case 
management system with accurate data for all courts nationwide.  

3. Number of 
mechanisms for 
external oversight of 
public resource use 
supported by USG 
assistance implemented 

a. Court 
watch/monitoring 
mechanisms supported 
(# of courts monitored) 
b. Watchdog/Advocacy 
projects supported 
through grants (# of 
projects that test FOI 
Act and other) 

The project will use a tracking system to 
maintain these data.   

Quarterly  Program 
Grants 
Manager 

Baseline: 0 
Targets: See targets for Objective 3(4) and Objective 2(3) above.  
 
Project End Status:  
• Total 6 Court Watch / Monitoring mechanisms supported – 

Objective 3(4) 
• Total: 8 Watchdog/Advocacy projects testing FOI Act and others 
 

4. Number of 
regulations or 
procedures that 
improve judicial 
transparency adopted 
with USG assistance 

Judicial Council 
Website functional, 
providing access to 
information about 
court cases 

The project will use a tracking system to 
maintain these data.   

Quarterly  Rule of Law 
Project 
Officer 

Baseline: 0 
Targets: See F2 above, and relevant indicators under Objective 3.  
Project End Status:  
• Judicial Council Web Portal launched October 2011. 
• Judicial Council Web Portal significantly upgraded June 2013; 

notably with full oversight and access to the PRIS case 
management system with accurate data for all courts nationwide.  
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ANNEX 2: 
Summary of Accomplishments of  
The Good Governance Activity in Montenegro 
TASK 1: LICENSING AND BUSINESS ENVIRONMENT REFORM 

• Central Registry was transferred from the Commercial Court to the Tax Authority – business registration 
became an administrative procedure per international best practice  

• A single window for business registration was inaugurated where parties can file a single form to register a 
business or modify documents on their already existing business (as opposed to the 7 governmental 
institutions previously required) 

• GG Activity helped establish Online Registration capability (realized May 2012) after the Central 
Registry function was transferred to the Tax Authority 

• Central Registry premises in Podgorica were renovated, and equipped with new furniture and select 
hardware 

• Procedures for the most commonly issued business licenses and permits are inventoried, simplified and 
incorporated into an online e-Registry, which now holds 540 different licenses, permits and permissions 
from some 36 government agencies. The Decree establishing the e-Registry of Licenses and Permits 
adopted by the Government of Montenegro. E-registry is at www.licenca.me, with more than 2,235 hits 
in its first month alone 

• A Regulatory Impact Assessment (RIA) regime was established, and the RIA process is obligatory for all 
new GoM legislation per the GoM Book of Rules. Representatives of all 16 Ministries have been trained 
in RIA (102 training participants in total), a supervisory RIA Unit at the Ministry of Finance was created, 
and a RIA Manual guiding assessments has been completed and adopted. GG Activity guided ministerial 
and other officials through RIAs on business licensing regulations, illiquidity regulations, proposed 
legislation on late payments, and the social housing law, among others 

• Business regulatory procedures in Cetinje and Ulcinj have been streamlined with new e-government 
services, and modern, functionally equipped Customer Center One Stop Shops have been established. 
Similar e-government services have been provided in existing Customer Centers in Danilovgrad, Kotor, 
Bijelo Polje and Mojkovac 

• A Business Tracer Study on municipal regulations for registering businesses was implemented 
• A Scorecard of Municipalities, with a simple, sustainable methodology, was designed and carried out three 

times during GG Activity’s lifetime 
 

TASK 2: STRENGTHENING CIVIL SOCIETY OVERSIGHT AND ANTI-
CORRUPTION EFFORTS 

• GG Activity awarded 22 NGO grants, totaling about $450,000, supporting advocacy and watchdog 
efforts by NGOs, media, and professional and business associations to stimulate public policy dialogue, 
promote transparency and efficiency, and advocate for tougher anti-corruption measures. Initiatives 
under the program related to the Parliament, Courts, Judicial Council, State Institutions for Protection of 
Human Rights, Commission for Conflict of Interest, state/local business regulatory bodies, local action 
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plans on gender equality and rights of the disabled, gender barriers in the business environment, 
management of coastal resources, public natural resource (energy) policy, transparency in the work of 
government ministries and administrative bodies, transparency in the public procurement system, public 
education on the role of judges and courts, and using social media to promote government transparency 
and efficiency 

• Implementation of three Annual Corruption Surveys (2011-13) aimed at identifying concrete corruption 
risks in the business and judicial sectors 

• Preparation of a Gender and Governance Study, assessing the options and barriers for advancing the gender 
aspects of the business environment 

• Training of eight journalists from Montenegrin electronic and print media in the use of techniques for 
accessing and analyzing online and public data (CAR) as part of GG Activity’s efforts to enhance 
investigative journalism skills in Montenegro 

• Under the Fund for Investigative Journalism, 14 investigative stories were published and 3 TV programs 
were broadcast targeting a broad range of topics from public procurement and the social welfare system to 
food safety/quality control mechanisms and court operations 

• Under the CEMI grant and in cooperation with the Commission for Prevention of Conflict of Interest, 
an online database was developed, drawing public data from several individual web sources (political 
parties’ financing, Central Registry, real estate directorate, etc.) allowing civil servants, journalists and 
citizens to research more easily a centralized data directory of incomes and assets of public officials 

• Capacity building assistance was provided to five USAID legacy NGOs to strengthen their internal 
operations and management, along with their strategic planning skills. Additionally, technical assistance 
was provided on a substantive level relating to the core activities of each NGO, as well as on how to 
strengthen their monitoring activities in the context of EU accession negotiations 

 

TASK 3: IMPROVING JUDICIAL ADMINISTRATION AND TRANSPARENCY  

• Two comprehensive Court Improvement Plans (CIPs) were implemented in Basic Courts Podgorica and 
Ulcinj, leading to vastly improved court adminstration and public perception of the courts. Activities 
included: 

o Creation of Change Management Teams in both courts to oversee and coordinate reforms, 
define court priorities, and improve internal court communication within the. 

o Development of a new Manual Records Management System (MRMS) completely and successfully 
introduced into the daily operational routine of Basic Court Podgorica and Ulcinj. This included 
the preparation and distribution of an Operations Manual, preparation and submission to the 
Judicial Council and MoJ for adoption proposed changes to the Book of Rules to support 
adoption of the MRMS;  

o Development of case backlog reduction plans in both courts aimed at efficient reduction of case 
backlog by means of establishment of Judicial Teams that provided more efficient processing of 
backlog cases (roughly 70% backlog reduction in civil division cases of BC Pod during 
implementation; and roughly 37 % reduction in backlog cases in enforcement department cases 
in BC Ulcinj); 

o Court Archives in BC POD were cleared of some 6,000 cases, and another 10,000 cases were 
removed from floors, stairs and hallways and properly filed in the renovated archives, which 
finally created the ability to have all active cases filed in the registry rooms; 

o Better systematization of working positions and better distribution of the workload in the court; 
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o Improved public outreach and communication with court clients through development of 
brochures with detailed information on different aspects of court operations, procurement of 
LCD Monitors to display hearing schedules and other court related details, procurement and 
implementation of procedures for administering complaint/suggestion boxes, and so on; and 

o Renovation of court premises including file registries, courtrooms and court archive premises.  
• The Civil Registry function at the Basic Court of Podgorica was significantly upgraded at the end of 

February 2013 as a result of PRIS implementation. Physical facilities were reorganized, and work 
assignments were reorganized to improve efficiency at the registry. Together with the larger BC Pod CIP 
this contribution from the PRIS side ensured that BC Pod was comprehensively upgraded thanks to GG 
Activity 

• BC Ulcinj became the first full-fledged One Stop Shop in the judicial sector as a result of physical space 
and workflow reorganization as a result of GG Activity PRIS efforts.  

• A PRIS Working Group, along with various Subgroups, was established to implement comprehensive 
reforms to the Judicial Information System (PRIS). The PWG has become a force for change, and is an 
important and sustainable legacy of the GG Activity.  

• The Judicial Information System (PRIS) was comprehensively upgraded from an often underused 
burdensome reporting system into an automated case-management and statistical reporting system 
functional in all courts. It 

o Accurately maintains all court data allowing fully automated statistical performance and EU 
reporting; 

o Provides Court Presidents/Judicial Council with the ability instantly to see case statistics 
(numbers and types), case resolution rates for whole courts/individual judges, and cases where 
decisions are currently overdue or are completed but have not been published on the Judicial 
Portal; 

o Allows individual judges to see instantly cases requiring notices in upcoming hearings, and cases 
where decision deadlines are upcoming. 

• PRIS was upgraded with business process documentation, random case assignment function, and the 
ability to program new reporting templates, which represented the most important PRIS upgrade 
priorities. All courts in Montenegro have successfully completed implementation of these new changes in 
PRIS through training organized by GG Activity and the Judicial Council’s ICT Unit. This has led to the 
following new functionality: 

o Immediate registration and case number assignment in PRIS for all new cases; 
o PRIS generated random case assignment for all new cases; 
o Immediate registration and indexing in PRIS of all documents submitted to a case file after 

initiation; 
o Immediate registration and indexing in PRIS of all case documents created and disbursed by the 

court; 
o Indexing in PRIS of all required delivery (service) orders for tracking of delivery or non-delivery 

of documents to case participants; 
o Indexing in PRIS of all hearings; and 
o Production of court forms, notices, letters etc. through PRIS automated templates. 

• The impact of the upgraded PRIS had a substantial impact on court performance:  
o A total of 878 court staff were trained in new features of PRIS (PRIS-related training was 

comprehensive, role specific, and done individually, covering all PRIS functionalities) 
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o A total of 38,205 cases were processed via the random case assignment module 
o A total of 216 automated reporting templates are now available to the courts 
o Over 111,000 documents have been produced using the available templates 

• The acquisition of the Oracle Business Intelligence Tool, along with training and adaptation has 
supported automated, updated and accurate reporting for EU, CEPEJ and other relevant European 
institutions. The Judicial Council Secretariat’s ICT Unit staff has been trained in its use and maintenance 
by certified ORACLE trainers.  

• GG Activity helped establish and then substantially upgrade the Judicial Council’s Web Portal. In 
September 2011, an initial judicial web portal was established including most features defined by the 
PRIS Working Group. As of June 30, 2013, PRIS is now interlinked with the Judicial Web Portal 
enabling automatic update of court decisions and hearing dates. This lays the foundation for the future 
provision of targeted case specific information for parties and their legal representatives from PRIS via the 
Web Portal. 
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ANNEX 3: 
Lessons Learned from GG Activity  
GG Activity was a somewhat unique project as it was initially designed and contracted as a five year project, 
however, soon into the first year a decision from USAID in Washington DC determined that the duration 
and funding for the project would be cut but the actual length and budget was not known until very late in 
Year 1 (with an ultimate official modification signed in the last month of Year 1). Consequently, the project 
was operating for most of the first year without any clear information how much more time or funding it 
would receive after that first year. Further, given the decision to cut the project to a two year and 9 month 
duration, and given the fact that activities in the project needed to be substantially completed one to two 
months before close out, this left the project only about one year and six months to fully implement all of its 
activities. 

The foregoing is significant because it led to one of the most essential lessons learned about the project, 
namely that all activities pursued needed to be targeted, instantly impactful, and had to enjoy widespread 
support from the project’s counterparts as time for consensus building within the project’s activities was 
extremely limited. The foregoing played itself out in each component of the project, and the project’s 
ultimate success can be attributed to the initial identification of focused objectives that enjoyed overarching 
support from the highest levels of the government of Montenegro (GoM). 

A perfect example of the foregoing is the work that Component 1 did on business registration, licensing and 
permitting with the Commission for Regulatory Reform of the Business Environment (CRRIBE), an inter-
ministerial body that oversaw the majority of Component 1’s national level activities. The selection of 
CRIBBE as the primary beneficiary of GG Activity assistance provided the project with the extremely 
practical and beneficial consequence of having one central contact point within the GoM, instead of having to 
deal with various Ministries regarding the same issues. Accordingly, GG Activity benefitted from government 
support at the highest levels, and was able to identify reform agendas with the greatest likelihood of success.  
This effort was enhanced by the fact that CRIBBE was chaired by the Prime Minister of the country for a 
large portion of the implementation period. 

The same scenario successfully played out as well in the rule of law work that the project carried out under 
Component 3. GG Activity agreed very targeted objectives with the Montenegrin Judicial Council based 
upon specific requirements being imposed by the EU during the accession negotiations, including institution 
of automated random case assignment, accurate court performance statistical reporting, publication of court 
decisions on the web, and more efficient court operations. By tying GG Activity court related initiatives to 
EU requirement, the project was able to get immediate Judicial Council buy-in, and therefore high level 
support when it came time to implement the initiatives on a court-by-court basis. Additionally, the Judicial 
Council saw the added benefit to being able to reflect consistent progress on EU priorities during the regular 
EU yearly monitoring process.1 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 The project also learned the opposite side of the coin of the foregoing lesson, as lukewarm support from partners from Herceg Novi 
on e-government reforms, and from initial partners on the Scorecard of Municipalities, significantly curtailed what could have been 
achieved in these specific areas. However, enthusiastic support from Kotor, Bijelo Polje, Mojkovac, and Danilovgrad on the e-
government services, and the Basic Court Ulcinj for the project’s Court Improvement Plan resulted in extremely successful 
implementation of those initiatives, which exceeded initial project expectations.  
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Further, given the limited time the project had for implementation, success additionally hinged on the ability 
to work with the ground-level actors in the ministries and courts and develop reform initiatives that could 
visibly and directly impact their day-to-day work. This was evident with the RIA work where the project 
agreed to do mentored Pilot RIAs on issues that were the most important to the Ministry of Finance during 
the project’s implementation (the business licensing laws and regulations; illiquidity issues; and EU directive 
on late payments). Consequently, relationships for the project were cemented as the work was directly 
responsive to the needs of the MoF, and the RIA work became easily institutionalized as it was clearly seen by 
those involved how the new concepts could help them in their most daily pressing issues. Moreover, linking 
the RIA process to the project’s business licensing agenda had the beneficial effect of ensuring that the GoM 
analysis on how to reform the business environment legislation came as the result of a thorough and reasoned 
analysis (assisted by GG Activity experts). 

The court process automation had an analogous situation. Court staff immediately accepted the new business 
process changes when they saw that the automated templates that were created and programmed into PRIS 
saved them an enormous amount of time that was previously spent handwriting the same information into 
multiple logs or court documents for the various parties. In this way, the larger changes that led to more 
accountability and transparency for the court’s work (related to the introduction of control screens for the 
courts) seemed to enjoy easier acceptance among staff. 

Finally, the IT work in Component 1 related to the move of business registration to the Tax Administration 
and municipal e-government services, as well as in Component 3 related to the upgrade of PRIS, had several 
lessons to teach related to ensuring that reforms did not lock GoM into lengthy and expensive maintenance 
contracts with private IT service providers. Prior to GG Activity work, the Central Registry was created and 
maintained by a private company, which refused to provide the source code of the registry to GoM, instead 
demanding exorbitant fees in order to maintain the registry or make any necessary software changes. 
Additionally, several municipalities had also previously received e-government software that tied them to 
costly maintenance contracts with the private IT company that created and implemented the software in the 
municipality. Based upon the foregoing, GG Activity made sure that any e-government software that was 
developed under the project was open sourced, and that the software provider agreed to train the municipal 
IT departments in how to maintain the software package. Further, all work done with the ICT Unit of the 
Judicial Council was premised on the fact that they would be trained on the future maintenance of any new 
software, and that any software donations made to them were not subject to future unfunded costly licensing 
fees. In this way, the software developed under the project became sustainable portions of the GoM IT 
infrastructure. 

In the end, the project was proof of what USAID has learned over recent years that its focus on flexible day-
to-day grass roots level reforms is what separates USAID assistance from the types of assistance from other 
large donors like the EU, World Bank or the UN agencies. The project made relationships on the working 
level within ministries, municipalities and courts, and provided practical assistance to the people who are 
doing the real day-to-day work of governing Montenegro. There wasn’t a single member of any court staff, 
relevant municipality staff or legislative arm of any ministry that did not feel the benefit of the USAID Good 
Governance Activity in some form of one on one assistance or training. This ensured that the activities carried 
out by the project were the most impactful and sustainable in the long term. The approach was duly 
appreciated by the project’s partners, most of whom rarely if ever had felt any tangible benefit from the 
assistance projects of other large donors beyond large equipment donations. 
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ANNEX 4:  
Suggestions for Follow-On Programs 
The governance agenda of the GG Activity has been successful in numerous areas, and opened the way for a 
variety of follow-on projects that would consolidate and build on success to date.  

TASK 1: LICENSING AND BUSINESS ENVIRONMENT REFORM 
Two agendas with substantial follow on potential under Component 1 are: further expansion of the 
subnational administrative streamlining and e-government agenda; and providing assistance in simplification 
of specific license and permit procedures at the national level or overlapping national/local level 
(e.g. construction permitting).  

Subnational Business Regulation and e-Government 
GG Activity successfully engaged six municipalities (out of 21) in the area of business regulation 
simplification through e-government software introduction, and two of those with a comprehensive Customer 
Center One Stop Shop (CCOSS) and network installation program. Further work was limited primarily by 
GG Activity duration. Although some of the coastal municipalities have some e-government experience, there 
is enormous room for improvement including further spreading of user-friendly e-government procedures, 
greater transparency and responsiveness to the needs of citizens. Improving and testing more procedures and 
rolling them out to other locations, while introducing entry-level arrangements to other municipalities in the 
northern area would be one approach.  

Simplification of National License/Permit Procedures 
GG Activity helped create an inventory and e-registry of all national level permits and licenses; the next 
logical step is work support the Chamber of Commerce, and the relevant ministries and agencies, to improve 
procedures in those identified as most critical. One example is construction permits, which although 
implemented at the local level for most buildings, are defined in national regulations.  

TASK 2: STRENGTHENING CIVIL SOCIETY OVERSIGHT AND ANTI-
CORRUPTION EFFORTS 

A further grant-making activity along the lines of the GG Activity’s Component 2 would be effective. It 
should continue to combine well-managed creative granting with a few structured activities involving 
technical assistance (such as the Annual Corruption Survey and the Investigative Journalism Program). 
Ideally, it should also continue to be embedded in a broader governance program, like GG Activity, for 
broader and more sustainable impact.  

GG Activity’s Grant Making, Investigative Journalism and Annual Corruption Survey activities were 
extremely successful and well-received. These activities tackled each of the three pillars of good governance 
(government, business and civil society), and most importantly addressed the interrelationships between 
them. This was a special achievement of the GG Activity. GG Activity supported established NGOs to 
enhance their capabilities, but also smaller ones in need of a boost.  
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(A US State Department project has since been awarded to continue a grants program in the criminal justice, 
but this leaves gaps in support for the economic governance area, and amongst non-criminal justice related 
NGOs, in addition to missing the broader synergies.) 

TASK 3: IMPROVING JUDICIAL ADMINISTRATION AND TRANSPARENCY  

GG Activity has transformed both the efficiency of the two pilot courts, as well as the performance of the 
Judicial Information System (PRIS); there is valuable potential follow-on to consolidate and extend the 
achievements so far.  

Improvement of the Judicial Information System (PRIS) 
There is much scope to consolidate and expand GG Activity’s successes in the area of PRIS. The activities and 
role of the PRIS Working Group will be critical to the sustainability of PRIS; it is still a young and evolving 
coordinating structure. Further enhancements to internal management and communication should be driven 
through the PWG. A follow-on program to support the Judicial Information System could include: 

• Formalize the PWG with a Charter, and expand membership to include Basic Court representation; 
• Revisit and develop an implementation plan for PRIS functionality enhancements, going beyond the 

first two achieved under GG Activity (Automated Random Case Assignment and Automated 
Templates); 

• Support further expansion of standardized business processes across the Montenegrin court system; 
and; 

• Further improve external reporting performance– both external (e.g. EU) and intra-governmental 
reporting – and transparency in the public sphere.  

Improvement of Targeted Courts in Montenegro 
The design and implementation of court improvement plans (CIPs) under GG Activity was extremely 
successful and sustainable. Follow-on activities in this area should include: 

• Implementation of further CIPs building on the excellent public reputation of GG Activity 
achievements in Podgorica and Ulcinj; 

• Incorporating PRIS functionality capacity building into CIPs for an even more comprehensive 
program; and 

• Increased public communication of court efficiency through performance indicators. 
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ANNEX 5: 
List of NGO Grant Recipient Partners with 
Brief Capacity Assessment 
I. MANS 

MANS is the leading national non-governmental organization in the area of fighting corruption and 
organized crime. Their focus areas span from conflict of interests, spatial planning to the targeted monitoring 
of all national institutions (courts, prosecutors, police, independent agencies, etc.) mandated to fight 
corruption and organized crime. 

Their internal capacities, both in terms of administrative and financial management as well as substantive 
technical skills and knowledge are advanced, including the certification to directly receive USG funding. 
However, their organizational structure and focus has been frequently changing in order to sustain their very 
engaged and vocal criticism of a broad range of institutions and reform/political issues within the 
Montenegrin transitional agenda.   

II. CIVIC ALLIANCE (CA) 

CA is one of the leading national human rights protection NGO’s in Montenegro. They were formed 
through the merger of multiple human rights NGO’s with strong associations to several grassroots 
organizations. Their mandate entails continuous monitoring of various public sector systems (judiciary, 
police, health sector, etc.), which feeds into their media/investigative journalism component.  

CA’s organizational and technical capacities have been gradually expanding following their engagement in 
monitoring public sector systems. Hence, they evolved from an organization providing free legal aid to 
victims of human rights violations and documenting relevant cases – into a monitoring organization that 
strives to harmonize the operations of huge public sector systems with interests and rights of the individual 
citizens, both in terms of transparency and efficiency of service delivery.  The have developed adequate 
internal regulations and controls but need to further improve their capacities in the area of financial auditing 
and reporting. 

III. CEDEM 

CEDEM is one of the 10 leading think tank organizations in Central and Eastern Europe, according to the 
relevant 2012 Global Go To Think-Tanks Report. For the past decade, they have been engaged in organizing 
research and analytical projects in the field of democratic transition and human rights in Montenegro, striving 
to influence legislative initiatives and raise capacities of public sector counterparts. 

CEDEM is a small organization in terms of full time staff, but they have strong network of associated 
academic and research experts, allowing them to advance their social and legal analysis and studies, which 
serve as one of the most relevant background documents to the various reform debates. The have developed 
adequate internal regulations and controls but need to further improve their capacities in the area of financial 
auditing and reporting. 



EAST-WEST MANAGEMENT INSTITUTE 

GOOD GOVERNANCE ACTIVITY IN MONTENEGRO: FINAL REPORT ANNEX 5: 2 

IV. HRA 

Human Rights Action (HRA) is a non-governmental organization founded in 2004 by a group of prominent 
national lawyers and representatives of the victims of violation of human rights in Montenegro. As such, this 
NGO till 2010 had no full time staff, serving as the platform for public engagement of seasoned lawyers in 
human rights issues. In 2012, with an organizational boost, this NGO slowly started assuming more active 
role in human rights area, and became known for the prominent legal expertise of its leadership.  

However, there are organizational challenges for this NGO that must be resolved. They only have a small 
number of full time staff, mainly to deal with administrative and managerial duties, whereas, apart from the 
director, the NGO depends on the engagement of external experts for their activities. This very costly element 
and the dependence on technical expertise of their director impedes their further organizational development.  
Additionally, HRA still needs to better define their internal controls and procedures, which was the subject of 
assistance from USAID FMO representatives from Belgrade. 

V. GREEN HOME 

Green Home is the leading national environmentalist group, established in 2000, with the main aim to 
contribute towards the implementation of the concepts of sustainable development. They have been focusing 
on public awareness raising on environmental issues as well as analysis of important environmental and energy 
national policies. 

Their internal capacities correspond to their public advocacy efforts, and they have been publicly acclaimed as 
one of the national safeguards of environmental standards. However, their technical capacities for substantive 
engagement in national energy/sustainable development policy development remains an issue of concern, 
given the organizational staff turnover.  Further, Green Home needs to better define their internal controls 
and procedures, which was the subject of assistance from USAID FMO representatives from Belgrade.  

VI. WOMEN’S ALLIANCE FOR DEVELOPMENT 

Women’s Alliance for Development (WAD) is a non-governmental organization established in 2008. They 
assemble a number of local level activists focusing on gender related projects, mainly from the perspective of 
enhancing the socio-economic conditions for women and social inclusion for disadvantaged/discriminated 
groups. 

Their capacities correspond to their focus areas and allow for engaged advocacy in the under developed areas 
of Northern Montenegro.  However, WAD needs to needs to better define their internal controls and 
procedures, along with improving their financial auditing and reporting skills.  

VII. MONITORING GROUP ULCINJ  

MogUL (Monitoring Group Ulcinj) was founded in 2005 as a group of 5 NGOs: Pax, New Horizon, Aurora, 
SOS telephone, and Ulcinj Business Association. They have been one of the most active municipal level 
NGO’s, prominent for their engagement over vital local development issues, such as coastal resources 
management. 

Their capacities remain to be a point of concern, both in terms of administrative and technical skills. 
However, given their mandate and type of activities – their monitoring efforts and strong inter-linkage with 
local community tend to bypass this problem and allow MogUl to maintain the role of active local advocate 
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for the interests of their community.  Administratively, MogUl needs to develop better internal regulations 
and controls, and to further improve their capacities in the area of financial auditing and reporting. 

VIII. CENTER FOR DEMOCRATIC TRANSITION 

Center for Democratic Transition (CDT) is a non-governmental organization focused on the accountability 
and transparency of the public sector and civil society. CDT was established in 2000 as a domestic election 
observers’ organization. In the period since then, CDT grew into one of the most prominent Montenegrin 
NGOs dealing with a broad range of rule of law and good governance issues.  

They have a very well developed operational structure, with a high quality financial management and 
administrative reporting system. Their technical expertise varies – from very good in the areas where they have 
been active in past years (civil society development, financing of political parties, transparency, etc.) to ones 
that are in need of technical improvements (overall social research and policy studies).   

IX. ASSOCIATION OF JUDGES 

The Association of Judges was established in 1998 as a non-governmental, non-profit professional 
organization of judges in Montenegro with the aim of promoting the function and the role of judges within 
both the judiciary as a whole, and society in general. 

After somewhat recent changes in senior management, the Association has assumed a more active role – both 
in terms of engagement in public reform debates, and in communicating concrete project proposals to the 
international development agencies. The Association has developed a small project office sufficient to support 
their style of projects, which mainly entail appraisal of legal initiatives and court operations, as well as 
communicating about the role of the court system and its mandate to the general public.  The Association is 
very small and needs to develop more advanced procedures for internal controls and financial reporting. 

X. CEMI 

The Monitoring Center - CEMI is a nongovernmental organization founded in 2000, which is focused on the 
monitoring of transitional processes in Montenegro. Started as an election monitoring organization, CEMI 
expanded their focus to issues of corruption and the EU integration perspective of transitional reforms. In 
past years, they have also been re-positioning themselves as a think tank organization. 

Their capacities in terms of administrative and finance management tend to adequately sustain their project 
activities. In terms of technical expertise, it is well developed in the areas of rule of law and policy 
development. 





GOOD GOVERNANCE ACTIVITY IN MONTENEGRO: FINAL REPORT ANNEX 6: 1 

ANNEX 6: Index of Good Governance Activity 
Reports and Informational Products 

GG PROGRAM REPORTS 

In addition to Quarterly and Annual Reports, the following program reports were submitted over 
the duration of the GG Activity: 

Five Year Work Plan (October 2010) 
Revised Year One Work Plan (December 2011) 
Revised Performance Monitoring Plan (December 2011) 
Year Two Work Plan (October 2011) 
Revised Performance Monitoring Plan (October 2011) 
Year Three Work Plan (October 2012) 
Revised Performance Monitoring Plan (October 2012) 
Final GG Activity Report (August 2013) 
Final Performance Monitoring Plan (August 2013) 

COMPONENT 1 YEAR 1: 

Inventory of Activities by Other Donors - Component One (November 9, 2010) 
Assessment of RIA Status in Business Regulation in Montenegro; and Design of RIA Pilot Processes 

(February 2011) 
Regulatory Simplification Stocktaking with Focus on Business Licensing Reform (February 2011) 
Baseline Assessment and Inventory of Business Licences and Permits (February 2011) 
Transformation of the Business Registration Procedure from a Court Procedure into an 

Administrative Procedure (February 2011) 
Business Registry Process Improvement Action Plan (March 2011) 
Draft RIA Manual (March 2011) 
Maintenance, Upgrade and Integration of Commercial Registry’s Information System (May 2011) 
Draft (Phase One) Business Tracer Study Report (June 2011) 
Inventory of Business Licences and Permits (June 2011) 
Conclusions of Focus Groups Related to Business Licensing Reform (July 26, 2011) 
Technical Documentation for the Project Request for the Upgrade of the Central Registry’s 

Information Systems (August 2011) 
Project Request for the Upgrade of the Central Registry’s Information Systems – Software 

Architecture (August 2011) 
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Project Request for the Upgrade of the Central Registry’s Information Systems – Business 
Architecture (August 2011) 

Pilot RIA on Business Licensing Reform in Montenegro – Pilot Regulatory Impact Assessment 
(September 2011) 

COMPONENT 1 YEAR 2: 

Scorecard of Municipalities 2011 [Complete Report] (January 2012) 
Scorecard of Municipalities 2011 [Executive Summary for Chamber of Commerce] (January 2012) 
Customer Center Establishment in the Old Royal Capital of Cetinje – WORK PLAN (February 

2012) 
Manual of Operations of Central Registry (March 2012) 
Memorandum of Understanding on Customer Service Center and E-Government Support Program 

in the Old Royal Capital of Cetinje (March 15, 2012) 
Study Visit for the Regulatory Impact Analysis Unit at the Montenegrin Ministry of Finance, and at 

other Montenegrin Ministries in the Republic of Ireland – Program Report (April 2012) 
Implementation of an e-Government System in Municipality of Cetinje – Current Situation / 

Model Analysis (April 23, 2012) 
Report on Designing Simplified Administrative Procedures [Cetinje] (May 2012) 
Final Business Tracer Study Report (June 2012) 
Corporate Financial Restructuring Framework in Montenegro - Regulatory Impact Assessment 

Report (September 2012) 

COMPONENT 1 YEAR 3: 

Action Plan for Implementing e-Government Software in Municipality of Ulcinj (November 11, 
2012) 

Situation Analysis on Operations Regarding Business Registration and Permitting Practices in the 
Municipality of Ulcinj (October 2012) 

Implementation of an e-Government System in Municipality of Ulcinj – Current Situation / Model 
Analysis (December 2012) 

Scorecard of Municipalities 2012 [Complete Report] (January 2013) 
Regulatory Impact Assessment on Late Payments (May 2013) 
Scorecard of Municipalities 2013 [Complete Report] (June 2013) 

COMPONENT 2 YEAR 1: 

Inventory of Relevant Projects – Component Two (November 1, 2010) 
Grants Under Contract Manual (November 2010) 
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Annual Corruption Survey Research Parameters (December 1, 2010) 
Investigative Journalism Assessment and Recommendations for Project Activities (March 2011) 
Annual Corruption Survey 2011 – Corruption Risks in Court System and Business Sector – 

Analytical Report (July 2011) 
Annual Corruption Survey 2011 – Public Opinion Research on Corruption (May 2011) 
Final Narrative Report_MANS 533 (Round 1 Year 1) 
YIHR Final Narrative Report 532 (Round 1 Year 1) 
Final Narrative Report_Green Home 631 (Round 2 Year 1) 
Final Narrative Report HRA 632 (Round 2 Year 1) 
Final Narrative Report MogUL 634 (Round 2 Year 1) 
Final Narrative Report WAD 633 (Round 2 Year 1) 

COMPONENT 2 YEAR 2: 

Human Rights Action (HRA) Interim Report: Monitoring of Judicial Council (February 2012) 
Green Home Interim Report (March 2012) 
Gender Equality in Economic Perspective – Data as the precondition for the efficiency of public 

Policies (July 27, 2012), English Version: Center for Human Rights and Democracy 
(CEDEM) 

Guide for Civil and Criminal Proceedings – Association of Judges [English and Montenegrin] 
(October 2012) 

Guide on Court System - Association of Judges [Montenegrin] (October 2012) 
NGO Legacy Initiative – Activity Plan 
Synopsis of All Investigative Journalists Stories under GG Activity (Jan 2012) 
 
Association of Judges Final Narrative Report 725 (Round 1 Year 2) 
Association of Judges: Guide for Civil and Criminal Proceedings [Montenegrin] 
CDT Final Narrative Report 720 (Round 1 Year 2) 
Civic Alliance Final Narrative Report (Round 1 Year 2) 
Civic Alliance Final Narrative Report (Round 2 Year 2) 
Digitalizuj.me Final Narrative project (Round 2 Year 2) 
Green Home Final Narrative Report 803 (Round 2 Year 2) 
HRA Final Narrative Report 802 (Round 2 Year 2) 
MANS Final Narrative Report 722 (Round 1 Year 2) 
MogUl - Final Narrative Report: Transparent Management of the Coast (June 2012) 
WAD Final Narrative Report: Accountable and Transparent Local Government in Niksic (June 

2012) 
MogUl Final Narrative Report (Round2 Year2) 
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COMPONENT 2 YEAR 3: 

CEMI (Monitoring and Research Center) Final Narrative Report (December 2012) 
Civic Alliance Interim Report - Efficiency of National Human Rights Protection System in 

Montenegro 2006-2011 (January 2013) 
Civic Alliance Final Report – Monitoring of Work of Courts in Montenegro (April 2013) 
Civic Alliance – Human Rights in Montenegro; From the Referendum until the Beginning of the 

EU Negotiations May 2006 – June 2012 (February 2013) 
DURBIN (Good Governance, Better Institutions) Final Report – Good Governance in 

Montenegro: Monitoring and Recommendations (February 2013) 
Global Soft Interim Report – Strategy for Optimization of ICT Infrastructure in MNE 

Municipalities; Development and Optimal Usage of Electronic Services (January 2013) 
Green Home Interim Narrative Report (December 2012) 
Green Home Final Report – Energy and Sustainable Development Challenges and Opportunities 

(January 2013) 
Human Rights Action (HRA) Interim Report (December 2012) 
Human Rights Action (HRA) Final Report – Judicial Council of Montenegro Operation Analysis 

2008-2013 (June 2013) 
MANS Final Report: Behind the Statistics 2 – Review of Final Judgments in Corruption Cases 

(March 2013) 
MogUl Final Report (January 2013) 
Annual Research on Corruption 2013: Corruption Risk in Judicial System and Business Sector – 

ANALYTICAL REPORT (June 2013) 
Annual Research on Corruption 2013: Results of the Research on Corruption in Montenegro 

(March 2013) 
Annual Research on Corruption - Attitudes of Judges, Lawyers and Representatives of Business 

Sector About Corruption – Qualitative Research (June 2013) 

COMPONENT 3 YEAR 1: 

Inventory of Donors’ Activity in Montenegro (November 1, 2010) 
Improving Judicial Administration and Transparency: Assessment Report and Recommended 

Activities (November 2011) 
Court Improvement Action Plan with Timelines (March 16, 2011) 
Memorandum of Understanding on Court Improvement Plan and Court Improvement Action Plan 

(April 11, 2011) [English Montenegrin]  
Improving Judicial Administration and Transparency: Judicial Information Systems Assessement 

Report and Recommended Actviities (May 2011) 
Study Tour to Judicial Institutions in Bosnia and Herzegovina – Program Report (July 26, 2011) 
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Current State of Affairs at the Basic Court in Podgorica [Photograph Collection] – (July 26, 2011) 

COMPONENT 3 YEAR 2: 

Manual on Improved Manual Records Management (December 2011) 
Detailed Activity Report for Reconciliation of Manual Reporting and PRIS Reporting in the Courts 

of Montenegro (March 2012) 
Judicial Information System (PRIS) Action Plan (March 2012) 
Proposed Key Performance Indicators for the Judicial Council of Montenegro (July 2012) 
Revised Business Processes for the Courts of Montenegro – Proposed (July 2012) 
Oracle Business Intelligence Software Training Agenda (September 2012) 

COMPONENT 3 YEAR 3: 

Court Improvement Plan and Action Plan for Ulcinj Basic Court (October 2012) 
Memorandum of Understanding for Ulcinj Basic Court Improvement Plan and Action Plan 

(November 2012) 
Recommended Changes to the Book of Rules for Improved Management, Efficiency and 

Transparency of the Montenegrin Courts [English and Montenegrin Versions (June 25, 
2013) 

Recommendations for Using Management Reporting for Improved Court Performance and 
Improved Presentation of Judicial Statistics in Annual Reporting [English and Montenegrin 
Versions] (June 25, 2013) 
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Recommendations for Using Management 
Reporting for Improved Court Performance 
SUMMARY 

During the past two years, under the direction of the Judicial Secretariat ICT Unit and in cooperation with 
the USAID funded Good Governance Activity - Montenegro (GGA) project, the courts of Montenegro have 
made significant strides in the ability to produce reliable statistical information thought the use of PRIS data. 
Three significant efforts have led to this success: 

• In 2011 the courts completed the reconciliation of their manual records to the data in PRIS. During 
this process changes were made to both the manual records and the existing PRIS data were modified 
to accurately reflect the performance of the court. While an intensive manual effort it provided a base 
for expansion of data entry into PRIS that supported capture of additional critical data necessary to 
support statistical reporting. This step also resulted in significant training of court staff in the use of 
PRIS and an understanding of how the use of PRIS can make the courts more efficient. 

• In 2012 the ICT Unit deployed controls screens that assist the court in self-monitoring of the 
accuracy of their data. These screens, when used on a regular basis, identify to the court where either 
errors in data entry or failure to follow defined procedure has resulted in PRIS data that will 
undermine the accuracy of statistical information. The control screens also allow the ICT Unit to 
monitor court’s records and assist the court in maintaining the integrity of the PRIS data. 

• In 2013 with the assistance of the GGA the ICT Unit completed design and implementation of 
standardized procedures that further enhanced the collection of data that will be instrumental in 
providing statistical information that can be used by various levels of court management to improve 
the transparency and efficiency of the court. The introduction of standardized procedures adds a level 
of validity of the PRIS data for generating system wide statistical information. Standardized 
procedures insure that data entered in one court matches the data definition used in all courts. 

The completion of these three steps brings the courts to the point where all currently defined statistical 
reports can be generated automatically through the use of the Oracle Business Intelligence software (BI) 
recently implemented by the ICT Unit. The courts no longer need be burdened with the year-end reporting 
workload that often results in the courts having to close for periods of time to meet the deadlines for year-end 
reporting.  All reports can now be generated centrally by the ICT Unit, reviewed by local courts for accuracy, 
and published using significantly less court resources and with less clerical errors typically associated with 
manual production of the reports.  
 
If the effort stopped at this point it would be a significant gain towards more efficient and transparent court 
performance but would miss a significant opportunity to continue to enhance the performance of the court 
through the development of comprehensive management reporting.  At the same time the development of 
comprehensive management reporting will enable the courts to enhance their annual reporting through the 
inclusion of more comprehensive statistical information and the ability to forecast trends in the improvement 
of court performance.  
 
This report will outline the steps necessary to create the capacity for development and use of management 
reports as well as define options for expanding the statistical information to support more comprehensive 
management reporting. 
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MANAGEMENT REPORTING: 

The courts efforts to improve efficiency had been severely limited by the lack of timely statistical information. 
Efficiency experts have long preached the slogan “What you cannot measure you cannot improve.” The lack 
of information results from the limitations of manual reporting previously used in the courts. Manual 
reporting places four limitations on the production of statistical information.  This information is necessary to 
support comprehensive management reporting resulting in management’s ability to identify the root cause of 
efficiency issues and ultimately implement change that will result in improvements in the performance of the 
court: 
 

• Reward versus level of effort. The courts have settled on a group of reports to support representation of 
the courts performance that can be produced with a minimal amount of manual effort. The 
philosophy of the courts has been to utilize scarce resources to process cases versus spending time on 
producing statistical information. As a result the courts have reached a level of performance 
supported by the minimal reporting but cannot move beyond that point for lack of better 
information.  This problem is now eliminated by the capability of PRIS to generate such information 
with little or no level of effort on the part of individual court staff. 

• Accuracy of information. As learned in the reconciliation process human error resulted in data that 
could not be validated making court leadership hesitant to initiate change in process or even to use 
such data for basic coaching and counseling of employee performance, a basic concept in improving 
efficiency in any operation where repetitive processes are present. The lack of accurate information 
also limited the ability of oversight groups such as Judicial Council and MoJ from establishing 
meaningful performance targets for the courts and to recommend corrective actions. It also opened 
the courts to criticism by media and outside monitoring groups as they were unable to validate the 
statistics presented by the courts. 

• Timeliness of information. The level of effort associated with producing statistical information placed 
significant limitations on the frequency of the production of statistical information. While some 
information was produced on a quarterly basis in some courts in other courts the frequency was semi-
annually or in many cases annually. For statistical information to be of value it must be available in 
relationship to the events it represents. Evaluating a courts performance based on statistics that 
represent a year’s performance of the court prohibits use of the information to spot time specific 
issues – i.e. the impact on court performance of time related events such as vacations, inclement 
weather related events, etc. 

• Granularity of information. As detailed above the manual level of effort significantly impacts the 
amount of statistical information produced by the courts. As a result current statistical information is 
very high level and not conducive to supporting and/or assisting managers in identifying specific areas 
of weakness. If a manager only knows that the disposition time for cases has increased by 10% but is 
not able to identify through statistical information that the additional time matches an increase in the 
number of hearings per case - corrective action is not easily identified. Using the power of the BI tool 
the statistical information of case duration is supported by specific measures of the tasks associated 
with each case.  The same is true when a court sees significant improvement in case duration related 
to a specific case type. Again using the capability of BI, a manager can look at the statistical 
information related to the tasks associated with the specific case type, identify where improvements 
occurred, and evaluate if those improved procedures are applicable to other case types. Granularity of 
information allows management to determine if the improvement in the duration of case statistic is 
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universal across the entire year or related more too spot improvements associated with specific time 
periods. 

The advent of improvements in accuracy and amount of data in PRIS along with the implementation of BI 
eliminates all of these issues and makes management reporting a realistic expectation of the PRIS system.   
 
The expectation becomes reality when this capability is matched with the development of management 
reporting guidelines. These guidelines include definition of formulas that are universally used by the courts to 
transform data into usable information, policies on the use of information by court managers, and a clearly 
defined governance group that establishes norms and goals that can be universally applied to the courts. 
Without these components some courts will make great strides in efficiency and transparency improvements 
and some courts will not – reflecting badly on the overall court performance.  
 
The next section of this report will detail the steps necessary to implement management reporting as a 
standard management tool in the courts. 
	  
IMPLEMENTING MANAGEMENT REPORTING: 
 
As identified above the implementation of management reporting is dependent on development of very 
detailed and comprehensive guidelines supporting the development and use of management reports. Those 
guidelines include: 
 

• Defining the formulas that transform PRIS data into statistical information.  As is common in many 
court systems if you asked 10 different people the event that constitutes closing of a case and the 
ability to determine the duration of an individual case you would get a wide variety of answers. To 
make statistical reporting accurate one definition must be developed and reflected in the creation of 
information. 
 

• Defining policies on the use of management reports. Just as varied as the definitions applied to data use 
of current management reporting varies from court to court.  Comprehensive policies covering 
everything from timing of review of management reports, required responses regarding identified 
variances from established norms, and corrective actions (including disciplinary actions if needed) 
available to court managers must be clearly defined and approved by governing bodies. 
 

• Establishing of norms and goals.  Statistical information contained in management reports is of little or 
no value unless there is a norm or established goal to compare to.  Again unless these norms and goals 
are established and applied universally to all courts each court will create their own or will apply none 
at all.  One court may determine that a five percent improvement in case duration is a significant 
accomplishment but another court may determine that one percent is acceptable, while a third might 
not even measure case duration.  Concurrently defining timeframes for measurement of 
improvements is also important. A court that increases performance in the first three months of a 
year has a much more positive impact than a court that sees the performance improvement occur in 
the last three months of the year.  
 
This doesn’t mean that improvement initiatives should only be implemented early in the year – what 
it means is that the courts must look at the timeframes of improvements, set goals to reflect realistic 
expectations and measure appropriately the actual workload exposed to improvement initiatives.  The 
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measurement of success is twofold:  at what point is success achieved and what is the true 
measurement of the improvement in the court overall?   
 
For example:   Courts A and B know they each have an average of 5 hearing/trial postponements per 
case and that each postponement equates to 4 days of additional time in the case duration.  Court A 
implements a reduction in hearing/trial postponements initiative in the first quarter of the year.  The 
goal is to reduce the average number of postponements from 5 to 4 which will have the effect of 
reducing the average case duration by 4 days.  Court B implements the same initiative in the fourth 
quarter of the year.  Assuming each court is successful in its initiative Court A can have a far more 
significant and positive impact on the overall case load – exposing approximately 75% of the case 
load to the reduction in number of postponements / reduction in duration while Court B can only 
reasonably hope to expose 25% if its overall workload to the same reduction efforts.   
 

Establishment of norms and goals should also include the use of a governance structure in order to add a level 
of validity and reasonableness to the norms and goals. With representation of all levels of the courts, as well as 
a balanced mix of judges and court administrators participating in the governance the norms and goals are 
developed by the courts themselves resulting in a higher level of ownership (buy-in) and therefore compliance 
at the individual court level. 
 
As part of the efforts to bring PRIS and the courts to the current level of data accuracy two levels of 
governance were established – the PRIS Working Group and the Sub Groups. Capitalizing on these already 
formed groups can accelerate the implementation and successful achievement of good management reporting.  
Subsequently the courts, individually and collectively, can see the realization of measurable increases in 
efficiency. 
 
The following five steps are necessary to implement management reporting: 
 

1. A governance group (preferably the current PRIS Working Group) must meet to determine the 
statistical information to be defined in management reports.  This group, in cooperation with the 
ICT Unit, should develop 12 - 15 significant statistical measures (see page 9 for examples) to be used 
in developing management reporting.  Additional measures can be added over time but trying to 
define all measures in the first effort will result in confusion and lack of consensus on the part of the 
governance group.    
 

2. A smaller working group (preferably the Sub Groups) in conjunction with the technical resources of 
the ICT Unit, will work together to provide the exact formula for calculating each of the statistical 
measures.  Once these formulas are complete the ICT Unit will evaluate the formulas to determine 
the exact PRIS data source (field level), code them within the BI tool, and submit them to Judicial 
Council for review and final approval. 
 

3. Once the management reports produced by the ICT Unit have received proper approvals from all 
involved authorities the PRIS Working Group or similar group will be tasked with writing the 
guidelines for use of the management reports. It should be noted that this can be a labor intensive 
effort and it is advisable to hire a consultant to draft the initial guidelines with input from the smaller 
working group. The smaller working group, in a dedicated session, can review and edit the document 
prior to presentation to the PRIS Working Group for approval. 
 

4. ICT Unit will be charged with developing and delivery of training materials. These training materials 
must be based on the approved guidelines and incorporate the roles of management. In all likelihood 
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it will be necessary to provide some fundamental management skills training to insure that the 
information is used properly and to a positive outcome. It would in the best interest of the training to 
develop a train-the-trainer capacity within peer groups i.e. judges training judges and administrators 
training administrators. This not only adds validity to the training of a complex subject but fosters 
the sharing of best practices amongst peers.  
 

5. The PRIS Working Group, as the governance body, must assume a role of continuous monitoring of 
the effectiveness of the implementation as well as ongoing oversight of the results. Not all courts will 
progress equally with the use of management reporting as a tool for improving efficiency and the 
governance body must be in a position to direct assistance to those courts who, for one reason or 
another, may struggle to fully implement the management reporting concept. 
 

It is important to establish a realistic timeline for completion of implementation of management reporting. 
Each of the steps outlined above need to have deadlines for their completion.  While some activities can be 
accomplished in parallel efforts step 4 (development of training materials) is dependent on the successful 
completion of steps 1, 2, and 3.  A reasonable and yet efficient project timeline must be established.  
 
In June 2013 the year half complete and the courts are entering their high absentee holiday season – therefore 
it is not reasonable to expect that the full implementation of steps 1 – 5 can be completed before year end.   It 
is however, reasonable to assume achieving a successful, albeit partial, implementation (steps 1 – 4) by year-
end.   
 
This approach can be used to the advantage of management as it would result in step 5 implementation 
occurring in January 2014 and management would therefore be provided results based on a full calendar year 
(this assumes the abolishment of the “grace period” as previously recommended to the PRIS Working 
Group).  
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Examples of Statistical Measures for Management Reporting 
(These examples are illustrative only and not intended to be comprehensive as the courts must define their own 
comprehensive measures based on their defined norms and goals)  

	  
Performance Area:  Time to disposition (case duration)  

The length of time, in days, from the date a case is filed with the 
court until the date it is resolved and completed.  Given the 
current case processing system in the courts of Montenegro many 
cases are resolved (receive a final judicial decision) on one date and 
completed (made legally binding and enforceable) on another.  For 
the purpose of management reporting the courts should consider 
measuring both days to resolution and days to completion and 
clearly defining at which point a case is considered to be 
“disposed”.  

 
Statistical Measures: Measures of specific and repetitive tasks that occur within case 

processing that can be changed or altered in order to positively 
affect efficiency and reduce unnecessary delay in case processing.   

 
Time to Disposition (case duration) Statistical Measures:  

1. Length of time between case filing and scheduling of first hearing.  The court should, for each case type 
set a norm for the length of time between when a case is filed and when the first hearing is scheduled and 
then measure against that.  In circumstances where there are delays those should be analyzed and where 
the norm is determined to be appropriate should establish a program to reduce delays.   

2.  Number of hearings/trials legally required to reach disposition versus average number 
scheduled/postponed/canceled.  If the latter is significantly higher than the former the court should look 
at reasons for postponements and cancellations and then determine what activities can be implemented to 
eliminate or reduce the number while also ensuring they can clearly define how that will positively impact 
time to disposition.   

 Example: if the first hearing in cases is routinely not held due to lack of notice to all parties then processes 
for notice delivery should be reviewed and made more efficient.  While if the first hearing is routinely 
postponed at the request of the parties the court should consider measures to encourage the parties to 
meet deadlines and participate in the proceeding pursuant to the courts schedule (this requires active case 
management by individual judges to ensure deadlines are met and possible sanctions for non-
compliance).   

3. Notification of parties / service of process.  How often and in what manner are parties notified of case 
events and what delays are most common in the process of effecting delivery.  Once the most common 
delays are known the courts can determine what, if any, of those are within their control and take steps to 
remove the barriers to delivery and also determine the expected positive outcomes when the delays are 
removed.   
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Terms of Reference for Reporting 
 
Annual Reporting - the accumulation of statistical and narrative information related to the performance of 
the courts. Annual Report summarizes past performance of the court and projects goals and objectives for 
future performance. 
 
Data - are the quantities, characters, or symbols on which operations are performed by a computer, being 
stored and transmitted in the form of electrical signals and recorded on magnetic, optical, or mechanical 
recording media. In PRIS various pre-defined fields of data captured during the processing of a case when 
associated with each other provide information related to a specific case or cases. 
 
Governance - defined structure of decision making that is responsible for establishing the goals and objectives 
of court functions and provides oversight to achieve those goals and objectives. 
 
Information – data transformed into knowledge. The transformation occurs when data elements (dates, 
values, and text) are presented in a manner that demonstrates the relationship between the various data 
elements. 
 
Management Reporting – the presentation of information in relationship to management responsibilities 
that clarifies for management the performance of an aspect of the court. 
 
Performance Management – the use of statistics to change or modify tasks related to completion of specific 
activities within the court that produces the completion of a case.  
Projection – use of statistical information to anticipate future performance related to specific tasks and 
activities of the court. 
 
Statistics – use of numeric information to support the presentation of the performance of the court.  
 
Statistical Reporting – grouping of statistics that when viewed provide a numerically summary supporting 
the stated activities and performance of the courts.  
 
Task – an identifiable effort by the court to produce a specific result. 
 
Task identification – a label associated with the effort to complete a task and produce a specific result. 
 
Trend Analysis – use of statistics to document performance of the courts over variable periods of time. Trend 
Analysis can be forward looking (projections) and historic looking (past performance) or a combination of 
both. 
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Improved Presentation of Annual Reporting 
 
The successful implementation of Management Reporting can provide knowledge and skills that are 
beneficial in the use of automation to enhance the Annual Report. Both efforts rely heavily on accurate and 
timely data in PRIS and benefit from the use of the BI Tool set in transforming that data into information. 
However, it should be noted that despite these similarities, significant differences in the transformation of 
information exist between the development and implementation of management reporting and enhancing the 
Annual Report and they should be treated as two separate and distinct efforts.  
 
Similarities: 

• PRIS Data. The data related to processing of cases and supporting both reporting efforts is found in 
PRIS. Recent efforts to expand that data and to improve on its accuracy are key to undertaking both 
reporting efforts. 

• Use of the BI Tool Set.  In both reporting efforts the use of the BI tool set expands the reporting 
capability beyond the simple report writing capability previously available to the courts. The BI tool 
set enhances the ability to associate data elements to produce more comprehensive reporting and at 
the same time makes dissemination of that data faster and easier. 

Differences: 
• Granularity of Information.  Creation of Management Reporting that supports the courts evaluation 

of efficiency in the processing of cases must look at information related to the task level of processing 
in the courts.  Information about how long it takes to perform a specific function and how many 
times the function is performed are the basis for Management Reporting.  The creation of the Annual 
Report focuses more on the sum of the parts – how long does it take to complete all of the processes 
related to disposition a case. Viewers of the Annual Report are much more focused on the “what” 
happened versus users of Management Reporting who are focused on the “how” of case processing. 
The information presented in the Annual Report will focus on performance of courts across a level of 
court, aggregation of information by case type, and annual historic and future trend data. The 
Management reporting will focus on performance of specific tasks, performance of individual roles, 
and rely more heavily on historic data to support documentation of improvement. 
 

• Timing. As the name Annual Report suggests the time period represented in the information covers 
an entire year of the courts performance. Management Reporting on the other hand focuses on 
variable periods of time and must be constructed to allow a manager to adjust the timeframe of the 
information to closer scrutinize problem areas in the court processes.  
 

• Presentation. The most significant difference may be the way information is presented. The Annual 
Report relies more heavily on graphical information (picture worth a 1000 words) that is supported 
by significant narrative information. Management Reports will tend to be much more numerical in 
their format – relying heavily on tables where row and column comparison assist management in 
reaching conclusions or validating previous conclusions. The BI tool set is a tremendous asset in this 
area as the creation of the underlying information can be presented in numerous formats. 
 

• Governance. Both Management Reporting and the Annual Report require a governance structure. 
Given the workload and the difference in focus of the two efforts separate governance structures 
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should be created, it would be beneficial to have several members in common to both governance 
groups. The governance structure for the Annual Report, following initial implementation of 
enhancements will only need to meet several times a year to establish changes in the Annual Report 
and to review the proposed output. The governance group for Management Reporting will need to 
meet on a much more frequent basis as they will provide oversight not only for the generation of 
reports but as the approval body for changes to standardized processes identified through the use of 
Management Reports.  

Given these differences, the use of the BI Tool set for enhancing the Annual Report should be a totally 
separate initiative from the project to implement Management Reporting. The following sections detail the 
initial and ongoing efforts related to use of the BI Tool set to enhance the Annual Report. 
 
Establishing of Governance: 
The most important step in using the BI Tool set to enhance the Annual Report will be to establish a working 
governance structure. The composite of the governance structure should represent all aspects of the high level 
management of the courts and MoJ. A suggested representation of the following entities: 
 

• President of the Judicial Council 
• President of the Supreme Court 
• Minister of Justice 
• Chief Judge from Appeal Court Level 
• Chief Judge from Administrative Court Level 
• Chief Judge from 1st Instance Court 
• ICT Unit Legal Staff 
• Non-voting clerical support staff assigned as needed  

Each of these representatives must understand the time commitment required to fulfill the obligation of their 
assignment to the governance group.  At a minimum the governance group will need to meet on the 
following schedule: 
 

• Mid-year meeting. In this meeting the governance group will meet to determine enhancements to the 
previous year’s Annual Report. The group will outline additional information and narrative to be 
added and revisions to existing information. If significant revisions to format are to be made they will 
also be defined at this time.  When adding or revising information the group must approve the 
formulas for transformation of data to information.  All information from this meeting must be 
turned over to ICT Unit to allow ample time for programming of the BI Tool set to produce the 
desired information in electronic form.  A strict deadline for completion of ICT Unit work must be 
established.  
 

• End of year meeting. This meeting should occur immediately following the completion of the 
programming effort by the ICT Unit. The group will review preliminary reports based on the groups 
formulas previously submitted to ICT Unit.  Any errors or additions identified in this meeting must 
be communicated to the ICT Unit and agreement reached that necessary changes can be made to 
meet deadline for issuing the Annual Report.  
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• First of year meeting. This meeting is necessary to review the draft copy of the Annual Report prior to 
release. In addition to assuring that the presentation of the Annual Report matches the expectations 
of the governance group discussions can also begin regarding enhancements for the coming year. 

This report cannot stress enough that while the ICT Unit technical capability is important in process of 
enhancing the Annual Report, the governance group is the key to success. The governance group provides a 
consistent thought pattern for incorporation of change and at the same time becomes a credible group 
supporting promotion of the results of the enhancements and changes to the Annual Report.  

Documentation, Implementation and Training: 
Moving the production of the Annual Report into a more automated process requires that detailed 
documentation be developed, processes and procedures be implemented and training plans be developed. 
While the development of each of these aspects is important, realization on the part of all involved that they 
are on-going activities is also important. 
 
Documentation - Review of current documentation supporting the production of the Annual Report finds that 
very little documentation exists to support previous Annual Reports and that no documentation exists 
supporting changes that may occur in this year’s report. Knowledge of the formulas and changes to those 
formulas exists only within the printed report themselves and that documentation is subject to many 
interpretations. At a minimum the documentation must contain the following information: 

• Detail inventory of all formulas used to transform data into information used in the Annual Report. 
These formulas must be detailed to include the data source within PRIS, the source of static 
information, and the use of system information such as number of days in a month/year which varies 
every four years.  The documentation must also reflect versioning of the formula by recording the 
date and definition of changes to formulas. New formulas must be added to the inventory. 

• Assignment of areas of responsibility for production of the narrative in support of statistics generated 
by the BI Tool for inclusion in the Annual Report. These areas of responsibility must be included in 
any testing associated with changes to existing formulas and the addition of new formulas.  

• Accurate production schedules should be added to the documentation and communicated to all areas 
of responsibility at the conclusion of the mid-year governance group meeting. In the past production 
schedules have not been communicated to the areas of responsibility until late in the year leaving 
inadequate time for planning and coordination of the production schedule. 

• The documentation must also include a formal approval chain that is followed prior to distribution 
of the report. 

It is also recommended that the documentation include a distribution list that insures that all important 
parties/stakeholders are notified of the availability of the report. If the report is to be included as part of the 
Judicial Portal and parts of the report are to be summarized for particular audiences the definitions of the 
summarization should be documented.  

Implementation – Implementation is a relatively easy process. Once the Governance Group is formed and a 
Chairperson chosen that person can assume responsibility, with support from the ICT Unit, for establishing 
the format for documentation, developing meeting schedules, and coordination of training. The key is to get 
the Chairperson in place as soon as possible to allow ample time for the training defined in the next section 
and to develop the initial changes to the 2013 Annual Report. 

Implementation also includes a communication piece. The courts need to be advised of the role of 
Governance Group and their roles in assuring that any data entry requirements to support enhancements to 



 

11	  

2013 Annual Report are implemented in a timely manner in the courts. At the same time it is advisable to 
publicly announce the formation of the Governance Group to interested parties (Donor Groups, Media, 
NGOs and others) to establish a focal point for input from these groups on recommended enhancements to 
the 2013 Annual report.  

Training – While significant improvements have been made in the quality of data in PRIS there is still room 
for improvement. Continuation of the training approach recently used to implement standardized business 
procedures in all courts should be put in place, especially to deal with courts where use of the control screens 
indicates continued issues with timely data entry or quality of data.  

Basic training for the ICT Unit resources supporting the BI Tool has been completed and is adequate to 
begin development of Management Reports and enhancements to the Annual Report.  As the level of 
sophistication increases for both - the skills of the ICT Unit must also increase.  More complex data 
associations will test the current skill and capacity levels of the ICT staff.  Advanced training will be necessary 
for more complex use of the BI Tool but also for better configuration of the PRIS database.  These skills 
should be developed within the permanent staff of the ICT Unit as continued education in these skills 
depends on ongoing application of the skills directly.   Theory alone will not produce good training in 
support of these reporting needs.  It is also not advisable to rely on periodic outside resources that have the 
theoretical knowledge but not detailed knowledge of court operations, existing data structures, and existing 
data. 

Participants in the Governance Group are undertaking a new role and most likely have little or no knowledge 
or experience in defining statistics.  While not a complicated knowledge to teach, a basic course in statistical 
measures with a supporting presentation by the ICT Unit about the reliable data in PRIS should be 
conducted. These sessions would begin with a basic introduction on the association of data to produce 
information, the impact of timeframes on information, and the ability to validate information using other 
data within PRIS. The second session would provide working examples using existing PRIS data. 

In determining the structure for the next annual report the Governance Group should consider strongly the 
elements of public trust and confidence and transparency that, with the reliable presentation of data as 
information can dispel incorrect perceptions of the court.   

 
Focus on Expansion of Information 
The Governance Group should focus on a review of the current annual report with the goal of refining the 
data presented while also expanding the statistical data and narrative to include: multi-year comparisons, 
detailed graphing, and trend analysis.    

Presenting multi-year comparisons (5 years is recommended) of statistics is very beneficial to the both the 
courts and those that assess its performance.  Looking at statistics such as number of cases filed, cases resolved, 
and number of judges allocated to the courts over a five year period allows the courts to both see and show 
how they are responding to changes in caseload.   

For example– if over 5 years new case filings consistently decrease while during the same 5 year period the 
number of resolved cases also decreases the courts have a specific area to consider for improvement – with less 
cases presented the case resolution rate should see an increase – not a decrease.  It is not until the courts 
actually compare data over a period of years that they can see how the workload is really trending.   

The judiciary is a public entity and as such they can greatly increase trust and confidence by reporting on all 
aspects of the business of the courts – this includes not only the work of case processing and judicial decision 
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making but also the administrative and operational aspects of running the courts.  In addition to the sections 
covering case processing and decision making the Annual Report should include the following sections:  

• Introduction and summary of the years non case processing decision making activities;  
• General Information – organization, jurisdiction and judicial work of the courts, visits/events, 

significant publications and documents, administrative and budgetary issues   
• Summary and goals for the upcoming year 

The courts must publish positive and negative information at the same time openly acknowledging, where 
needed, an accurate report on the challenges, unmet goals and areas for improvement.   Acknowledgement of 
challenge areas along with an outline of plans to address them will go far to ensure the court is viewed as 
progressive, responsive and accountable. 

With the transformation from manual processing where, in the past, errors have occurred to automated 
generation of the report through the use of BI Tool set the courts many need to explain variance in statistics 
as reported in previous years when representing historic data.   

Conclusion 
As outlined in this report the courts, through efforts to standardize procedures and clarify historic data, have 
made significant strides during the last two years towards improving the quality and quantity of data entered 
in the PRIS system.  The introduction of the Oracle BI Tools matched with these efforts has positioned the 
courts to introduce management reporting as a tool for use in further developing more efficient court 
procedures and to enhance the value of the information contained in the Annual Report. With the structure 
of standardized processes in place, the courts have demonstrated the ability to make significant change in 
process over the entire court system.  

The tools and the previous efforts only position the courts to make use of the opportunity to make significant 
strides toward becoming a more efficient and transparent court system. The real challenge will come in the 
leadership of the effort to reach that goal going forward. This report outlines two governance groups that 
must assume that leadership role and be held accountable for future success.  The Judicial Secretariat or ICT 
Unit has transformed into a support organization but the court leadership must take over an active role in 
achieving these goals. Persons chosen to serve on those groups must be committed to improving their own 
areas of responsibility but more importantly improving the overall performance of the entire court system. 
They must be willing to learn from each other and from external sources, to make critical and sometimes 
unpopular decisions, and to promote the accomplishments of all who contribute to achieving the goal. Their 
ethics in presenting statistical information must be beyond reproach. 

The ICT Unit must be ready to dramatically improve on the scope of their support of the courts. They must 
recognize that in the end the measure of their success is demonstrated in the success of the courts. They must 
realize that their direction will come from the governance groups – a direct representation of the needs of the 
court.   Working together the governance groups, the courts and the Judicial Secretariat can create a 
mechanism for Annual Reporting that accurately and reliably presents the statistical information that 
encompasses the work of the courts along with a meaningful narrative that conveys the past, present and 
future direction the judiciary intends to take in order to best provide administration of justice to the citizens 
of Montenegro.   

This report is an outline of a path to success, the Courts of Montenegro are now in a position to add the 
details and the end vision of that path and to move forward toward being more open and transparent thought 
well defined management reporting and clear well documents annual reporting. 
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OVERVIEW/BACKGROUND 

 
The USAID Good Governance Activity in Montenegro (GG Activity), in cooperation with the ICT 
Unit of the Montenegrin Judicial Council’s Secretariat, and under the direction of the appointed 
PRIS Court Users Working Group, provided assistance to the courts for a comprehensive 
reconciliation of the manual reporting data to automated reporting data and also assisted in 
the development of standardized business processes that included enhancements in the 
programming, functionality and use of PRIS in the courts and subsequently assisted and 
supported the implementation of those business processes in all 22 courts.    
 
Additionally, GG Activity partnered with the Basic Court Podgorica and Basic Court Ulcinj in 
order to implement a new “Manual Records Management System” (MRMS) in order to 
enhance and make more efficient the manner in which physical case files are moved within the 
courthouse and stored following case completion. This system incorporated the provision of 
updated case file folders, color coded case number labels, calendar books and open storage 
shelves for case file folders. It also provided training for registry staff in the new system.  While 
the MRMS required the courts to begin to comply with certain aspects of the Book of Rules (i.e. 
return and storage of case file folders to the registry between hearings/trials) it also 
incorporated the need to update several articles in the BoR to accurately reflect the new and 
more efficient processes. The partnership between the courts and GG Activity resulted in the 
production of the “Practical Handbook for Upgraded Manual Case Management“ handbook 
which was provided to all staff members of both courts and which covered, in detail, all the 
articles in the current BoR that were affected and presented proposed updates for those 
articles as well.  Both Podgorica and Ulcinj Basic Courts are currently operating under the new 
MRMS and have seen significant efficiencies as a result.   
 
Throughout these all of the activities, which spanned from GG Activity’s start up through May 
2013, it was clear that the inconsistent and at times inefficient processes among the courts 
were the result of two primary issues.  First, a lack of focused training and follow-up on the use 
of PRIS as a record keeping and case management tool and second, a lack of any consistent 
interpretation of the Book of Rules (BoR) from court to court.  This second issue was 
exacerbated by the fact that the BoR is, in places, contradictory within itself and in other places 
contradictory to the Law on Courts.  Based on the changes made in the courts through the 
MRMS and the implementation of standardized business processes the BoR is now out of date 
and contains many articles made redundant by the efficiencies already in place in the courts.   
 
The following recommendations serve to assist the Montenegrin Judiciary to become a more 
efficient, consistent, open and transparent organization.  This can be achieved, in part, by 
operating under well written, clear and concise rules that can be readily and easily updated in 
response to changes within the Judiciary, changes in court organization, changes in the law, 
advancements in technology, and other external influences to which the Judiciary must be 
responsive.    
 
These recommendations are not intended to be representative of the full scope of changes 
needed to create the living document that the Book of Rules must become but instead focus on 
the changes needed as a result of the move to make PRIS the primary recording keeping and 
case management system while eliminating the manual systems of the past as well as to better 
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address the more efficient processes of the MRMS that cannot be accomplished through the 
use of PRIS.  These recommendations point the Judiciary in the right direction of creating a 
document that is both succinct and adaptable and which can be the foundation for future 
changes, updates and upgrades to the processes by which the courts operate and serve the 
citizens of Montenegro.   
 

These recommendations very clearly and intentionally identify PRIS as the primary record 
keeping and case management system for all the courts and the only source of statistical data 
and reporting for all courts while also acknowledging the need for consistent processes related 
to the physical case file folders and how they are moved within and between courts.  Without 
such a designation the courts will continue to split these three areas between PRIS (automated) 
and manual systems which will result in the continued adoption of inconsistent and unreliable 
processes resulting inconsistent administration practices and unreliable statistics and reporting.  
The shifts in the case management processes and centralization of statistical reporting will 
invariably require changes to areas not considered here but which the courts and judiciary can 
readily identify as they consider their systems and processes as a whole.   
 
The changes currently in place in the courts related the new MRMS and the implementation of 
standardized business processes that included enhanced PRIS functionality for automated 
random case assignment, automated templates and the requirement of all courts to use all 
currently available functionality in PRIS have allowed the courts to become more efficient and 
effective.  As a result the BoR must be updated to reflect the positive changes already in place, 
eliminate redundancy and contradiction, cease the requirement for now unnecessary labor 
intensive manual processes and, most importantly, to set the stage to allow the judiciary to 
rapidly respond to change and continue to apply efficiency measures (manual and automated) 
wherever possible as quickly as possible.   
 
To the extent possible the Good Governance Activity - Montenegro welcomes the chance to 
discuss these recommendations with members of the Judiciary as they move forward on the 
path to becoming a well performing judicial system with open and transparent courts that 
enjoy public trust and confidence in all aspects of their performance.   
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COURT RULES OF PROCEDURE 
 
PART ONE 
CHAPTER ONE 
GENERAL PROVISIONS 
 
No PRIS or MRMS related changes to: Article 1 
  
Article 2 
Internal operation, within the meaning of the Rules, shall include court management and 
administrative and technical operations, as well as the use of the Judicial Information System 
(‘PRIS’). 
PRIS is the automated and primary system for record keeping, case management and production of 
judicial statistics and reports. It comprises the standard application, computer and communications 
equipment and infrastructure, and a data base where the data from court case files and case 
documents are entered, stored, and as needed and authorized transmitted from the courts.   
Internal court operation shall be separate from trials.  
 
No PRIS or MRMS related changes to:  Article 3 through Article 6 
  
PART ONE  
CHAPTER TWO  
COURT MANAGEMENT 
 
2.1.0 Court Management Functions 
 
Article 7 
Court management functions secure conditions for a court’s proper and timely work and operations. 
 
Court management functions are internal organization functions as set by law, the Rules and other 
regulations securing conditions for regular and efficient functioning of judicial power. 
 
In courts with over ten judges, court management functions shall be performed by the office of the 
chief judge. 
 
The office of a chief judge shall assign one or more officers and employees, as may appear 
necessary, to perform court management functions, in compliance with the directions given by the 
chief judge.  
 
In acknowledgement of the implementation of standardized business processes requiring 
all courts to use PRIS as the primary record keeping and case management system  Section 
2.1.1 and Articles 7.1 – 7.5 are hereby added.  (Section 2.1.1 and Articles 7.1 - 7.5 were 
originally Part 5, Chapter One, Articles 406 – 410 but are relocated here and modified as 
follows): 
 
2.1.1 Use of Information Technology and PRIS (formerly Part 5 Chapter One) 
 
Article 7.1 (formerly Article 406) 
For the purpose of performing court management functions and discharging office and other duties 
important for court’s internal operations courts MUST use electronic information technologies 
(“IT”). 
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Courts will use IT in their work for document processing, record keeping, case processing and 
management and collection of statistical data,  for electronic data exchange, accounting operations, 
as well as for keeping up to date with regulations and case law in both judiciary and prosecution 
services. 
 
In their work with IT, courts apply the regulations governing IT mutatis mutandis as well as the 
provisions of the Rules. 
 
The data entered through IT are treated in the manner set by law. 
 
Article 7.2 (formerly Article 407) 
Courts MUST use PRIS for the following: 

1. Maintaining of registers and auxiliary “books”.  Effective immediately any reference to 
registers, internal log books, auxiliary books etc. contained in these Rules refers 
exclusively to the electronic and automated versions contained with PRIS;   

2. Registration of judges, chambers, lay judges, court experts, etc. 
3. Random case assignment; 
4. Scheduling, postponing, and/or cancelling hearings;  
5. Document creation and processing (documents, orders, decisions, etc); 
6. Maintaining a register of case law and regulations; 
7. Joinder and severance of cases; 
8. Storing of documents created by the court, and when available scanning of documents 

submitted to the court;  
9. Review and printing of statistical reports; 
10. Generating data in any format and their recording on a medium (disks, USB-flash disc, USB-

hard disc, etc); 
11. Monitoring the flow of cases and case files within a court and with respect to other courts 

and authorities. 
 
Article 7.3 (formerly Article 408) 
The Judicial Council Secretariat is responsible for the provision, programming, security and 
maintenance of PRIS and all other IT elements in courts, keeping up-to-date and implementation of 
new technological advances, data and system security, training for judges, officers and employees, 
and provision of technical assistance to all PRIS users. 
  
The Chief Judge is responsible for the provision of necessary human resources and organizational 
conditions for the required ensure the complete and full use of PRIS and all other IT elements, to 
ensure the correct and timely entry of data and for the implementation of all mandated security 
measures and protection of data and equipment. 
 
Article 7.4 (formerly Article 409) 
Authorization for access to PRIS will be based on individual assigned roles, authority and powers as 
set by the chief judge in the courts annual assignment schedule. 
  
Other than the users, right to PRIS access may also granted to officials authorized to have insight 
into the data of a given court who may be employed with that court, another court, the Judicial 
Council Secretariat or the Ministry.   Such persons are not authorized to enter or change any case 
file data but are authorized to have “view only” access to data based on their respective roles and 
powers.   
  
Designated IT experts and IT administrators within the Judicial Secretariat as well as the PRIS 
Administrators in each court are authorized and required to maintain proper PRIS operations. 
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IT experts are persons responsible for the development and maintenance of PRIS so assigned and 
authorized by the Judicial Council Secretariat. IT Administrators at the Judicial Council Secretariat 
are responsible for granting and withdrawal of usernames, roles and authorizations for PRIS users 
regardless of location.   PRIS Administrators are appointment from among existing court staff and 
act as the liaison between the courts and the Judicial Secretariat for the timely updating of PRIS 
admin details, troubleshooting access and functionality issues and training court personnel on new 
functionality as instructed by the Judicial Secretariat. 
 
Article 7.5 (Formerly Article 410) 
The forms used by the courts to produce documents are called templates and for the purpose of 
consistency all courts and all court staff are required to use the templates made available within 
PRIS.  The use of these templates along with the instructions for their maintenance, are an integral 
part of the Rules.  Where a form is not available as a template the courts may use a hard copy 
version or may create an electronic version.  All courts will submit to the Judicial Secretariat all 
forms used but not yet available in PRIS as a template and the Secretariat will coordinate with the 
PRIS working group to ensure they are programmed into and made available in PRIS. 
 
2.2.0 Duties and Responsibilities of a Chief Judge 
 
No PRIS or MRMS related changes to: Article 8 
   
Article 9 
To secure proper and timely court operations, the chief judge oversees the work of court divisions 
and services by, inter alia, inspecting the PRIS database, all available control screens and all available 
statistical reports. 
 
A chief judge shall see that judges, officers and employees treat customers, state authorities, legal 
persons, or other organizations in a proper manner and that relations among court staff are good. 
 
A chief judge must report to the chief judge of an immediately superior court of any events in the 
court that seriously threaten mutual relations among the court staff, hinder customers in the exercise 
of their rights, represent a misuse or excessive use of office or authority or that may otherwise 
tarnish the dignity of the court.  
 
A chief judge shall take other steps as may be set by law to eliminate the shortcomings he has 
identified.  
 
Article 10 
Where any monthly, quarterly, bi-annual or annual report indicates that a court or any of its 
divisions has a backlog larger than the new caseload for the prior three months, the chief judge shall 
enact a program for elimination of backlog (“Program”) by not later than 30 days following the 
initial report which indicated the backlog exists. 
 
The Program shall specify the steps to be introduced to secure timely performance of court 
functions including the following: making changes in the internal court organization; introducing 
extra work hours; making temporary changes in the organization of work hours; organizing business 
meetings, and other steps as may be set by law and the Rules. 
 
In designing and enforcing the Program, the chief judge may propose that judges be assigned to 
other courts and that amendments to the annual assignment schedule be enacted.  
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The chief judge shall submit the draft Program to the meeting of judges for their consideration. 
 
The chief judge shall notify the chief judge of an immediately superior court and the chief judge of 
the Supreme Court of the Program enacted. 
 
The chief judge shall monitor and oversee on a monthly basis the status of Program implementation 
and decide on any modifications and amendments to the Program or termination of its 
implementation. 
 
No PRIS or MRMS related changes to:  Article 11 through Article 17 
 
Article 18 
Judges and officers have the right and duty to professionally develop, in compliance with the rules 
governing education in judicial authorities. 
 
In order to exercise their duties and responsibilities under Par. 1 above and exchange views on 
issues of their common interests, courts organize and participate in seminars and consultative 
meetings with chief judges of other courts or other authorities and organizations. Judges and 
officers shall be notified of such events by the chief judge.  
 
Professional development activities intended for judges and officers may also be implemented 
during the court work hours.  
 
Depending on an area of law which is on the agenda and which individual judges deal with, the chief 
judge shall select judges and officers to take part in the seminars and meetings under Par. 2 above. 
 
The curriculum, methodology, and organization of the training of judges, officers and employees in 
using PRIS shall be agreed upon by the Judicial Council and coordinated between the Judicial 
Council Secretariat ICT Unit and the individual PRIS Administrators in each court.  
 
PART ONE 
CHAPTER THREE 
INTERNAL ORGANISATION 
 
No PRIS or MRMS related changes to:  Article 19 and Article 20 
  
Article 21 
A court division shall be managed by the head of the division so assigned under the annual 
assignment schedule.  
 
An annual assignment schedule shall also identify the deputy head for each division.  
 
A head of a division shall see that current operations are discharged professionally and that cases are 
assigned rationally and evenly, in compliance with the case assignment rules and the annual 
assignment schedule.  
 
The courts having conditions in place for electronic registration shall assign cases through PRIS 
(mathematical algorithm) which secures that at the end of an assignment cycle all judges have the 
same number of cases and that they are under the same workload. The duration of an assignment 
cycle, which may not be shorter that one month, shall be set by each court depending on its annual 
caseload, annual assignment schedule, and the number of judges. 
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No PRIS or MRMS related changes to:  Article 22 through Article 25 
 
Article 26 
Courts may set up an IT service. 
 
Where several courts or authorities who are PRIS users (court and state prosecution service) share 
the same building or a municipality, may have a joint IT service. 
 
An IT service shall provide support to court operations, maintain electronic equipment and ensures 
that they coordinate with the Court appointed PRIS administrator to ensure that PRIS and all IT 
equipment is used in a proper manner. 
 
No PRIS or MRMS associated changes related to:  Article 27 through Article 32 
 
Article 33 
An annual assignment schedule shall identify the scope of operations for individual divisions, 
chambers and judges. 
  
Within a single calendar year a judge shall be assigned cases that belong to a single area of law.  
  
If necessary (for reasons of one’s insufficient caseload, insufficient number of judges, etc), 
arrangements shall be made to assign to a judge also the cases from another area of law. 
  
Where a court has a sufficient number of cases of a single category (the same type of crimes, the 
same grounds in a civil matter, etc), a chief judge may make arrangements in the annual assignment 
schedule that individual judges, or chambers, handle this category of cases only (traffic safety crimes, 
labor disputes, divorce cases, land expropriation cases, bankruptcy disputes, etc).  
  
In courts with smaller caseload and in courts where for reason of insufficient number of judges 
cases may not be assigned in the manner described under Par. 1 above, every effort shall be made to 
reduce as far as possible the number of situations where a single judge sits on criminal and civil 
cases at the same time.  
  
The annual assignment schedule shall identify a PRIS administrator for that court (“PRIS 
administrator“).  In larger courts the annual assignment schedule shall identify a sufficient number 
of PRIS Administrators (1 – 3) in order to cover the work load of the court. 
 
No PRIS or MRMS associated changes related to: Article 34 through Article 44 
 
 
Article 45 
Court decisions significant for case law shall be published in a publication issued by the Supreme 
Court as well as on the Supreme Court web page. 
 
Courts may also publish decisions significant for case law in other technical publications. 
 
Note:  Article 45 must be updated to reflect a policy decision in accordance with the 
enhanced PRIS link to the Judicial Web Portal regarding publication of court decisions.  In 
accordance with recommendations from the EU and in support of greater transparency it is 
strongly recommended that the policy decision include a requirement for all decisions to be 
published to the Judicial Web Portal at the same time they are made available to the parties 
of the case.  The publication of only those decisions categorized as legally binding 
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significantly limits the openness and transparency of the courts.  The ability to see the flow 
of decision making throughout the court and throughout all case phases is an inherent part 
of transparency in courts. 

3.9. Reports, Records, and Statistics 

Note:  In recognition of advancements in accuracy of data contained in PRIS and 
development of standardized procedures in the courts PRIS generation of statistical and 
managerial reports is now possible. To that end these revisions to the BoR reflect the 
moving of the responsibility for generation of statistical reports to the responsibility of the 
Judicial Secretariat and its ICT Unit which shall be responsible for ensuring that PRIS 
reporting complies with the mandates of the Judicial Council and is available at all times to 
all courts to assist with better management of the courts.  Various reports should be made 
available to users based on their role and access rights in accordance with the mandates of 
the Judicial Council related to reporting.   
 
Article 46 
Court records and statistics are derived from PRIS data in a format approved by the Judicial Council 
and shall serve as basis for periodic and ad hoc reports on court operation in support of better 
supervision and better organize court operation. All reporting and statistical data shall be generated 
from PRIS data and wherever possible the Judicial Secretariat will produce such reports using 
Oracle Business Intelligence (BI) Suite to facilitate and expedite presentation to the courts. 
 
Article 47 
Statistics and records shall be maintained in compliance with the instructions issued by the Chief 
Judge of the Supreme Court and under reporting guideline s approved by the state administration 
statistics authority. 
 
Statistical forms make an integral part of the instructions and the Judicial Secretariat ICT Unit will 
ensure that all PRIS reporting forms are in compliance with paragraph 1. 
The ICT Unit of the Secretariat shall be responsible for maintaining all formulas utilized in 
generation of statistical data. Approval to change a formula must be obtained from the Judicial 
Council with consent of the State Administration Statistical Authority.  
 
Article 48 
A court registry office shall maintain for every register a repertory of resolved cases for the reporting 
period where, in chronological order, entries are made of the marks of all resolved cases by their 
category and the manner in which it was resolved. 

The repertory shall be used for drafting regular reports on all the cases resolved within the reporting 
period, together with a specification of the manner in which they were resolved (“judgment”, 
“dismissal”, “referral”, “setting aside”, etc). 

The repertory of resolved cases within the competence of special departments for organized crime, 
corruption, terrorism, and war crimes (“special department”) shall be entered in the repertory and 
incorporated in the report in the court registry office.   The provisions of Paras. 1, 2 and 3 above do 
not refer to court registry offices using PRIS. 

Article 49 
In addition to standard data, an annual report on court operation shall also be generated from PRIS 
data. This report will analyze court operation, discuss issues and shortcomings in the court operation 
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as well as the steps that are taken or should be taken towards achieving the necessary efficiency, 
together with the amount of funds paid, in compliance with the legislation governing free legal aid.  
 
Article 50 
Courts shall monitor and analyze statistical data on their operations via the Control Screens and 
statistical reporting available in PRIS and shall ensure that the controls screens developed by ICT 
and available in PRIS are used timely and accurately to ensure the quality of the data entered into 
PRIS.  

Chief judges of higher courts shall order special statistical monitoring of cases within the jurisdiction 
of special divisions 

Article 51 
In order to secure timely delivery of statistical data and other records for court statistics, the Judicial 
Secretariat through the ICT Unit shall maintain an inventory of all reporting deadlines with notice of 
deadlines communicated to the court no less than 30 days in advance of the deadlines. The 
notification of deadlines serves as a reminder to the chief judge, registry head clerk, or any employee 
assigned to maintain court statistics of the responsibility to ensure that PRIS data is accurate and up 
to date. 
 
 
 
Article 52  
All court statistics related functions are performed, as a rule, by the registry head clerk or an 
employee assisting the chief judge in court management functions, under the supervision of the 
chief judge. Courts with bigger workload shall have an employee assigned to court statistics. 
 
Article 53  
Any employee assigned to monitor court statistics shall produce from PRIS a monthly report on the 
operation of judges, court divisions and services. PRIS will be uniformly programmed to produce 
standardized reports as defined by the Judicial Council.  

Any employee assigned to monitor court statistics on matters within the jurisdiction of a special 
division shall produce from PRIS a monthly report on such cases. PRIS will be uniformly 
programmed to produce standardized reports on such cases as defined by the Judicial Council.  

The methodology for reporting with be defined by the judicial Council, provided the Judicial 
Secretariat ICT Unit which will ensure that PRIS is programmed in compliance with the 
methodology. The programmed report must, at a minimum, clearly indicate overall workload in each 
division or chamber, or of each judge, as well as the number of cases pending at the beginning of 
the reporting period, the number of cases received, the number of hearings actually held, postponed 
and not held in the reporting period, the number of resolved cases and the their procedural 
outcome, and the number of cases still pending at the end of the reporting period. 

A chief judge may request that ICT program other reports as needed for the efficient management 
of a court.  ICT will coordinate the programming and production of such reports through the PRIS 
Working Group and when approved will make such new reports available to all courts. 

No PRIS or MRMS associated changes related to:  Article 54 and Article 55 
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Article 56 
Any disclosure of information on individual cases shall be subject to the provisions governing 
confidentiality of procedure, reputation, privacy, and business interests of the parties and other 
participants in the proceedings. 
 
Information on a criminal case may include data on the type of brief filed, qualification of the crime, 
and a general description of the event. Not open for disclosure shall be information that would 
prejudice the criminal procedure and the data included in the testimonies that by law must be 
removed from the case files.  
 
Information on procedures instituted against juveniles may not include any data that would make it 
possible to establish the juvenile’s identity. 
 
Information on the decision given in a case shall be announced after the judgment has been 
pronounced, and where the decision has not been announced, after the decision has been served on 
the parties.    
 
All decisions shall be posted on the Judicial Web Portal in accordance to paragraph 5 above and 
where so required shall be redacted pursuant to the rules governing redaction of published 
decisions.  Each court level will be responsible for the redaction and posting to the Judicial Portal of 
its own decisions.  See also Article 45 
 
A second instance court may not give information on the decisions given but not yet sent to the trial 
court.  
 
No PRIS or MRMS related changes to:  Article 57 through Article 61 
  
 
Note: While it is strongly recommended that Articles 62 – 70 be eliminated in light of the 
enhanced automated random case assignment functionality now in use in all courts it 
cannot be ignored that simultaneous to the elimination of these articles the Judicial 
Council, ICT Unit and individual courts must establish comprehensive written policies and 
procedures for disaster recovery.  These policies and procedures should not be limited to 
the random case assignment but should instead address all aspects of case processing in the 
event of a loss of access to PRIS, loss of access to physical premises and/or to physical case 
files.   
 
3.11. Random Case Assignment 
Article 62 
Cases shall be assigned to individual judges as follows: 
applications to initiate a court proceeding received on the same day are assigned in the order in 
which they were received, observing the alphabetical order of the initials of judges’ second names, 
where several applications are filed on the same date, cases are classified in the alphabetical order by 
the initials in the second and first names of the parties or of the participants that the application is 
filed against and are then assigned to judges, observing the alphabetical order of the initials in 
judges’ second names, 
The assignment procedure under Par. 1 above shall also apply to emergency cases defined as such 
by law or the Rules. Separate registration shall be made of the assignment of such cases. 
Where within the same division registry books are maintained by different types of cases, the cases 
shall be assigned to judges in the alphabetical order of the initials in judges’ names separately for 
each type of case.  Assignment of case files to judges shall be entered in the register in the 
alphabetical order of the initials in judges’ second names. 
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Article 63 
Where after being assigned a case and given case files a judge is recused or a case has been 
withdrawn from him, the case shall be assigned to the next judge in the case assignment list.  
Where cases that have been assigned to a judge who does not hold office in that court any longer 
may not be reassigned in the manner described under Par. 1 above, the cases shall be assigned to a 
newly elected judge. 
 
Article 64 
Where for reason of long absence or excessive workload a judge is not able to resolve the assigned 
cases within a reasonable time, the cases already assigned to him shall be assigned to other judges in 
the same court division or the same area of law following the order in which applications to initiate 
proceedings were filed, observing in so doing the alphabetical order of the initials in judges’ second 
name. The decision on reassignment shall be taken by either the chief judge himself or at the 
proposal of the head of the division or a division judge.  
 
Article 65 
The case in which the application to initiate the proceeding was filed and later withdrawn shall be 
assigned to the judge who it was assigned to previously. 
The case in which the decision was overturned shall be assigned to the judge of the first instance 
court who previously sat on the case. 
The case which the appellate court refers back to a lower court to eliminate any shortcomings shall 
be assigned to the same rapporteur judge. 
Where the case in which the decision was overturned is filed again, the appellate court shall, as a 
rule, be assigned to the same rapporteur judge. 
 
Article 66 
A judge who for reason of excessive workload or a longer absence planned is not able to resolve the 
assigned cases within a reasonable time may be exempted from case assignment for a limited term. 
The cases are then assigned to other judges in the same court division or the same area of law in the 
order in which the applications to initiate proceedings were filed, observing in so doing the 
alphabetical order of the initials in judges’ second names. 
The decision on an exemption from case assignment for a set term shall be made by either the chief 
judge himself or at the proposal of the head of a division or a division judge.  
 
Article 67 
If several briefs are filed against the parties or participants to the proceeding, and the court, in 
compliance with the rules of procedure set by law decides to join the cases for a uniform procedure, 
the case shall be assigned to the judge to whose case other cases are joined.  
Where the court, in compliance with the rules of procedure set by law, decides that the proceeding 
against a single party or participant should be severed and handled separately, the severed case shall 
be assigned to the judge who decides upon the case under Par. 1 above. 
 
Article 68 
Where within a short period of time a large number of applications has been filed to initiate 
proceedings and where they all concern identical factual or legal situations, the case which was filed 
first shall be assigned to a judge based on the alphabetical order of the initials in jugdes’ second 
names in the registry book, while subsequent cases shall be specially marked and, as a rule, be 
assigned to the same judge. 
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Article 69 
In the period of court recess under article 41 of the Rules, judges who are not on vacation shall only 
be assigned emergency cases defined as such by law or the Rules.  
 
Article 70 
Where a judge who was assigned an emergency case takes a leave for reason of a contingency and 
where the main hearing, main session or a chamber session have already been scheduled, the chief 
judge of his own initiative or at the proposal of the head of a division or a judge shall designate the 
case to a judge. 
 
 
Article 71 
All courts are required to assign cases to judges through PRIS.  In order to enable PRIS assignments 
the chief judge shall deliver the annual assignment schedule for the coming year to the PRIS 
administrator not later than on 24 December of the current year.  
 
The PRIS administrator shall enter the data from the annual assignment schedule in the case 
assignment algorithm by not later than 31 December of the current year. 
 
The cabinet of the chief judge or the court registrar shall transmit a notification or data on judges’ 
leave from duty to the PRIS administrator who shall file such data in PRIS not later than within 
three days of receipt. 
 
The PRIS administrator transmits the data from the annual assignment schedule to the algorithm 
based on the type of cases that individual judges or advisors sit on by using the list of codes for 
different case categories.  
 
Assignment of new cases is done by means of an algorithm designed for random case assignment 
which makes an integral part of PRIS application after basic case specific information has been 
entered in the system. 
 
Before parameters from the annual assignment schedule are first entered in the algorithm, the chief 
judge shall request to be given by the PRIS administrator the report on judges’ existing workload. 
The report is used to compute judges’ current workload, following which corrective factors are 
entered in PRIS as well as initial workload values, which allows for a balanced workload across all 
judges in subsequent case assignment. 
 
Once a judge has started work, entries are continually made in PRIS of the number of work days in 
a year, which is multiplied by a corrective factor for attendance in order to make even his workload 
with that of other judges. 
 
Where a judge for reason of illness or extensive workload or any other qualifying reasons is not able 
to work, automated random case assignment for that particular judge is switched off in PRIS during 
the absence and/or disqualifying period and such action is based upon written notification from the 
chief judge to the PRIS Administrator.  Upon his return to duty his workload is multiplied by a 
corrective factor for attendance in order to make even his workload with that of other judges. 
After a judge or an advisor stops working in a court, the annual assignment schedule is modified and 
the electronic random case assignment switched off for that particular judge, while his cases are 
reassigned to either new judges or advisors following the procedure set for the initial case 
assignment. 
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If a decision previously set aside is returned to the same judge, an entry of that shall be made in a 
specific section of algorithm, which automatically triggers the assignment of the case to the judge 
whose decision was set aside. 
 
Where a decision previously set aside is returned to another judge, an entry of that shall be made in 
a specific section of algorithm, which automatically triggers the assignment of the case to a new 
judge. 
 
In case of recusal or withdrawal or other justified reasons that prevent a judge who was assigned the 
case to sit on that case, the chief judge shall order a new electronic random case assignment by 
which the algorithm will assign the case to a new judge. 
 
In case of a judge’s longer absence (exceeding three months), cases assigned to that judge may be 
assigned to a new judge by electronic random case assignment, subject to decision of the chief judge.  
 
No PRIS or MRMS related changes to:  Article 72 through Article 75 
 
PART ONE  
CHAPTER FOUR 
RELATIONS AMONG COURTS, BETWEEN COURTS AND OTHER AUTHORITIES, 
AND BETWEEN COURTS AND THEIR CUSTOMERS 
 
No PRIS or MRMS related changes to:  Article 76 through Article 79 
  
Article 80 
 
A notice board shall displace the notices and announcements as set by law as well as the court work 
hours, customer service hours, annual assignment schedule, together with its modifications and the 
repertory of scheduled trials, other than the cases that are closed to public. 
 
The repertory of scheduled trials is drafted weekly by the registry head clerk and includes the 
following information: case number, date and hour of the hearing, and the number of court room 
where the trial is to take place. 
 
No PRIS or MRMS related changes to: Article 81 through Article 92 
   
Article 93 
Permission for public inspection of case data contained in PRIS shall be granted by the Chief Judge 
and shall be in writing. 
  
For case data contained in the PRIS application and where there are other technical and other 
conditions in place, the court may allow the persons authorized to examine and make copies of case 
data and examine collected articles by way of a special data search module.  The Judicial Secretariat 
ICT Unit will maintain said search module and ensure all appropriate court staff are fully trained in 
its use. 
 
Authorized examination and copying of case data from PRIS shall be allowed in the court registry 
office under the supervision of a registry clerk. 
 
Transmission of physical case files to another court for its examination together with the indication 
of the deadline by which the case files should be returned shall be registered in PRIS. 
No PRIS or MRMS related changes to:  Article 94 through Article 120  
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Article 121 
Where the proposed decision given in a proceeding which does not include a hearing of the 
respondent is drafted in a way to fully match the decision that would be given, the court may give its 
decision by way of a stamp impression including the wording by which the proposed decision is 
adopted. 
 
In matters that allow for issuance of abridged certified copies, courts shall make every effort to 
invite the parties to file briefs in the sufficient number of copies that may later be used as abridged 
certified copies.  
 
Certified copies may be abridged only where the original bears the court decision in the form of a 
stamp. 
 
Where possible, All decisions and documents given by the court must be filed and saved into PRIS. 
 
5.4. Forms and Stamps 
 
No PRIS or MRMS related changes to:  Article 122 and Article 123 
  
Article 124 
 The following shall be court’s mandatory stamps: 

1) “Urgent!”,  
2) “Juvenile!”,  
3) “Detention”,  
4) “Alimony”,  
5) “Labor Dispute”,  
6) “Trespassing”, 
7) “Collection of Evidence”, 
8) Statement of claim, 
9) Typist stamp, 
10) Notice that the fee has been collected, 
11) Notice that the party is exempted from court fees, 
12) Decision to adopt a payment order, 
13) Decision granting enforcement, 
14) Certification of accuracy of a certified copy, 
15) Certification of finality of decision, 
16) Certification of enforceability of the decision, 
17) Notice on a debit entered in the collection ledger, 
18) Service of a claim for a response, 
19) Receipt of an indictment for inspection and verification, 
20) Certification of a signature, 
21) Certification of a certified copy, 
22) Intake of a filing, 
23) Intake of a filing (abridged note), 
24) Stamp on registration of imposed fines, cost of criminal procedure and confiscated proceeds, 
25) Warning to pay fees. 

 
The text, form and size of stamps under Par. 1 above are presented in Form 5.  The cases handled by a 
special division shall bear a stamp “ORGANISED CRIME”. 
Courts using PRIS shall also use a stamp “PR (judicial) I (information) S (system)” to indicate that the case 
has been filed in PRIS. 
 

No PRIS or MRMS related changes to:  Article 125 and Article 126 
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5.5. Restoration of Files 
 
Article 127 
If case files are wholly or partly are lost, destroyed or damaged so that they are no longer suitable for use, 
they shall be restored, an entry of which is made in the section reserved for additional notes. 
 
Restoration of files of the cases pending as well as all the restoration actions are registered in the registry 
under the same entry as the case that was lost, damaged or destroyed.  
 
The proposal for the restoration of files of the case in which final decision has been given is filed in “Su” 
register following the decision ordering the restoration of case files. 
 
The restored case file shall keep the serial number of the corresponding entry previously made for the lost 
case files. 
 
Courts using PRIS shall effect Case file restoration should be significantly based on data entered in PRIS.  
For cases completed prior to the implementation and use of PRIS case file restoration will be based on the 
data available to the court within archived registry books.   
 
5.6. Collection of Fees 
 

No PRIS or MRMS related changes to:  Article 128 through Article 135 
  

Article 136 
A formal notice must be made of the telephone call, summons or a notice delivery, etc. including 
essential information, date and signature of the court officer or employee who made the call.  This 
formal notice will be registered in PRIS and submitted to the case file. 
 
Courts using PRIS shall enter such formal notices as a special type of record in PRIS, following 
which it is printed out, signed and filed in the case file.  
 
No PRIS or MRMS related changes to:  Article 137 
  
 
PART TWO COURT PROCEEDINGS 
CHAPTER ONE 
HANDLING FILINGS ADDRESSED AT A COURT 
 
1.1.Intake of Filings 
 
Note: Pursuant to all prior articles regarding the use of PRIS as the primary record keeping 
and case management system and the implementation of standardized business processes it 
is reiterated that all cases and all case documents submitted to the court will be registered 
in PRIS immediately upon presentation – without exception.  Articles 138 – 152 refer the 
manual process by which cases and documents are physically received and processed. 
  
 
No PRIS or MRMS related changes to:  Article 138 through Article 142 
 
Article 143 
The filing intake through internal logbook is confirmed by entering the date and signature in the 
book as well as on the evidence of service, evidence of receipt, or on the copy of the filing whose 
original is received if such copies are filed. The official seal is affixed next to the signature. The time 
of intake (hour, minute) is placed where so required under regulations or when so ordered by the 
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president of division or an individual judge. A note on the time of intake is made on the registered 
filing, either directly or on its cover where the court employee receiving the filing is not authorized 
to open it. 
 
No PRIS or MRMS related changes to Article 144 through Article 147 
  
Article 148 
The entry of submissions data into PRIS is conducted, as a rule, by a court employee assigned to 
conduct intake of a specific type of submissions. 
 
If a submission is received at a time when PRIS is not available, a court employee shall place a note 
on the submission. 
 
All information about the documents enclosed with a submission, a mail item by which the 
submission was received, as well as any notes on any defects on the submission or mail, its content 
or special treatment shall be entered in PRIS and, where necessary, in the submission itself. 
 
Electronic submissions may be received by court only with the assistance of electronic submissions 
system. Received electronic submissions are automatically entered in PRIS. 
 
1.3. Affixing Intake Stamp 
 
No PRIS or MRMS related changes to: Article 149 through Article 152 
  
  
PART TWO  
CHAPTER TWO 
ACTION FOLLOWING RECEIVED FILINGS IN COURT REGISTRY OFFICE 
 
2.1. Creating a Case 
 
Article 153 
A head clerk of a court registry, or a head of a registry section, distributes received filings to 
employees assigned to conduct various operations in a court registry. 
 
Received and distributed filings are entered into PRIS on the date of their receipt if a new case is 
opened with that filing. Telegrams, filings tied to deadlines, and other emergency filings are given 
priority and are immediately transmitted to the appropriate division. 
 
If for reason of a large number of filings received or any other good reasons, the received filings 
may not be entered into PRIS on the date of their receipt, they are entered not later than on the next 
work day under the date of their receipt, before new mail is filed. 
 
If, in courts using PRIS, the data on a brief are not filed in a court registry but in the register, the 
person maintaining the register must enter on the same work day and not later than the next work 
day in the appropriate PRIS register all the received briefs by which a new case is created. 
 
Notwithstanding Par. 4 above, the Filings received by the end of work hours on a Friday must be 
entered in PRIS on the next work day at the latest. 
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2.2. File Marking 
 
Article 154 
Every case file has its number (business number).  
 
Case file number is composed of abbreviated registry name and of the last two numbers of the year 
in which the received motion was recorded in registry (for instance K. number 450/10).  
 
Case file number in P and K cases is put on newly designed case file folder, therefore colored labels 
are used with ordinal number of the case and the year denoting when the case was received in court. 
These labels are stuck to that specially marked place on case file folder.  
 
Article 155 
If during the procedure the case file keeps to be marked by another case type registry or the case file 
number gets changed, former number on the case file folder is crossed out, and below it a new one 
is inserted. If the court gets changed, too, then the name of that court is crossed out and the name 
of the new court is inserted. In cases P and K a new label with new case file number is put over the 
existing label with the case file number.     
 
New case file number is put on the case file list.   
 
New motions and subsequent court decisions get new case number, and sub numbers of the sheets 
are kept by further order/sequence. 
 
Article 156 
In courts using PRIS, briefs and all other filings are entered in PRIS and filed in appropriate files in 
the order in which they were either received or created in court, which is controlled by the court 
officers assigned to handle case files, particularly those assigned to do data entry. 
 
 
2.2. File Folder 
 
Article 157 
Case file folder is, by rule, made of hard paper, which has different color for different cases 
(template number 8).  
 
Current case file folders are improved, i.e. for P and K cases (including K cases where the plaintiff is 
private person). New case file folders, which are used in courts, are as follows: case file folders for 
cases on appeal and case file folders for other cases, which are not in registry office/court (cases that 
are with prosecutor, court expert or in another court).  
 
Specifications and description of these case files can be seen in the attachment of this Book of Rules 
as well as in Practical Handbook for Upgraded Manual Case Management.     
 
If the case is too big due to numerous acts, then it can be divided on individual folders which are 
marked by Roman numerals, while ordinal and documentation number are kept on and are inserted 
in additional hard folder. Field ’’Volume’’ in newly designed case file folders explains if all case file 
documents are placed in one case file folder or due to their big size are placed in more case file 
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folders. If the documents are placed in more case file folders, then in the field Volume the first case 
folder is denoted as Volume 1, second as Volume 2 and so on, but each folder keeps its ordinal 
number and the year of case initiation. On case file folder – Volume 1, colored label is stuck with 
case number and the year of its initiation, while on other case file documents (volume 2, 3 etc.) 
ordinal number of the case is handwritten on a place envisaged for that purpose. Such formed case 
file folders are physically binded with ribbon.   
 
In electronic registries, case file folder can be presented by electronic excerpt, which is inserted in a 
special plastic envelope and is merged with case file folder.  
All case files can also have additional folder of particular color as special denotation for urgent or 
specific case type (for example detention, amnesty, temporary measure etc.), while for old cases 
additional folder of black color is used. 
 
In courts using PRIS, the case number, the number of a chamber or an individual judge to be 
assigned the case, as well as the name and surname of the president of chamber are all determined 
automatically upon entry into PRIS. 
“PRIS” stamp is placed on the file folder. 
 
2.4. File Repertory 
 
Article 158 
Every file must have a file repertory. The first entry made in the file repertory is the entry of the first 
filing on the basis of which the file is created as well as of its page number. Other filings are added 
to the repertory and their page numbers marked in the chronological order. 
 
Filings are entered in the repertory in the order in which they were received. The repertory serial 
number is put on the filing (sub-number). 
 
The file current page numbers are written in red at the top right corner from 1 onwards, irrespective 
of their sub-number. The page number is also entered in the appropriate section of the file 
repertory. Not entered in the file repertory are short reports not significant for the proceeding 
(information on one’s address, etc). Returned evidence of the service of court decisions is filed as an 
enclosure under the entry number of the decision that it refers to and is attached to the decision, 
while evidence of the service which is insignificant for subsequent proceeding is taken out of the 
files. 
 
Article 159 
The provisions of Article 158 of the Rules do not apply to courts using PRIS. 
 
 
2.5. Joining of Files 
 
Article 160 
The filings received subsequently for cases still pending are joined to the files of the cases 
concerned. 
 
Where it is recognized that matters at issue should be joined for the purpose of conducting a unified 
proceeding, the court registry head clerk is notified upon which he notifies the judge in charge of the 
matter. 
 
In courts using PRIS After case files are joined all future briefs, data on case flow, and data on the 
decision are entered in PRIS in the case in which a joint decision is made. 
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2.6. Maintaining Case Files in Order 
 
Article 161 
Motions are placed in case file folder and binded following the order by which they are recorded on 
the case file list, so the motion of later date is over the motion of earlier date, which enables the 
newest act to be always placed on the top.  
 
Initial act in P and K cases is always fastened to the left inner side of the case file folder, which 
makes it available, visible and gives possiblity to work with it at any moment. Other 
documents/motions are fastened to the right inner side of the case file folder in a way described in 
previous paragraph.   
 
Court employees who are entering motions in the list are in charge to bind them immediately by 
using (in P and K case file folders) metal mechanism which is placed on both inner sides of the case 
file folder.  
 
Attachments, which are bigger in size, are placed in special plastic envelopes, which are then 
fastened to the metal mechanisms.   
 
Attachment, which due to their big size cannot be placed in case file are kept separately. A note 
about this is made in the case file. 
 
No PRIS or MRMS related changes to:  Article 162 
  
2.7. Handling Evidence of Service and Receipt 
 
Article 163 
Evidence of service and receipt are immediately entered into PRIS and then placed in the file that 
they refer to. 
 
2.8. Delivery of Filings for Further Action 
 
No PRIS or MRMS related changes to: Article 164 through Article 168 
  
Article 169 
The number of trials in a day is set taking into account an average length of individual procedural 
steps. 
 
Where a trial is adjourned or suspended, a judge will make every effort to immediately schedule the 
date and hour when the trial will be held or resumed and identify at the same time the persons that 
should be summoned. Where some of the persons then present in the court are covered by the 
decision to adjourn or suspend the trial they will be told the date on which when they should appear 
in court again. 
 
Hearings are registered in PRIS and automatically posted to the Judicial Web Portal and displayed in 
the Court in a public area. 
 
No PRIS or MRMS related changes to:  Article 170 through Article 172 
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Article 173 
In decision by which the hearing is determined, a judge defines the deadline for pre-records, and in 
decisions for delivery or other procedure, he/she defines the deadline for records. 
 
Date of these deadlines is noted in a special field in lower right corner of the case file folder front 
page.  
 
Cases which hearings are determined are kept in calendar book/book with hearing dates as well as in 
the PRIS field for hearings, and it also applies to all orders and other performance instructions 
issued to the Court Registry Office. 
 
In courts using PRIS, cases for which trials have been scheduled are registered in the PRIS register 
of trials, as well as all the orders and other instructions for work issued to a court registry. For 
orders and decisions setting the trials or ordering other court action, appropriate system 
functionalities are used as well as the data entered on the persons to be summoned, the time when a 
court action shall be taken, or the summons served, etc. 
 
3.3. Minutes 
 
No PRIS or MRMS related changes to:  Article 174 though 201 
  
PART TWO 
CHAPTER FIVE 
WORK OF COURT REGISTRY OFFICE FOLLOWING COURT DECISIONS 
 
Note: Pursuant to all prior articles regarding the use of PRIS as the primary record keeping 
and case management system and the implementation of standardized business processes it 
is reiterated that all cases and all case documents submitted to the court will be registered 
in PRIS immediately upon presentation – without exception.  Articles 202 – 215 refer only to 
the manual process by which cases and documents are physically received and processed. 
 
 
5.1. Acting upon Decisions 
 
No PRIS OR MRMS related changes to:  Article 202 through 213 
 
Article 214 
Filings that are served by court employees together with evidence of service are registered in the 
duty register of the employee who has taken such filings for service.  
  
Evidence of service, unnerved summons, and other filings are immediately returned to the court, 
with an indication of the reasons for which the service was not affected. 
 
Every evidence of service must have in its right corner the entry number under which the evidence 
of service was entered in the register. The register is kept by the registry employee so assigned under 
the annual assignment schedule. The employee who conducts service may not keep the mail book. 
 
Courts using PRIS shall enter into PRIS The data on the date of service of filing or of evidence of 
service, data of attempted service, reasons for failed service, and any notes concerning the service 
must be entered into PRIS 
 
Article 215 
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If mail charge is not paid in cash, a court registry keeps a mail control sheet in which it registers the 
stamps spent. The control sheets are bound in a book, paginated, and certified by the chief judge. 
 
In courts using PRIS, data on case flow are created as a result of the service of filings. The system 
shows chronological case flow, including the date of dispatch and acknowledgement of receipt, as 
well as the organizational unit that sends and receives the filing. 
 
 
5.4. Procedures Concerning Cases Tied to a Deadline 
 
No PRIS or MRMS related changes to:  Article 216 
  
5.5. Calendar Book 
 
Article 217 
Cases in which hearings or deadlines are determined are kept in court registry office, in open 
shelves. Cases are disposed by growing ordinal number, i.e. from the lowest to the highest number. 
The same applies to the year of the case initiation, so the cases are disposed from earlier years 
towards the current year of the case initiation.   
   
Hearing dates and deadlines are entered in registry, PRIS and in calendar books.   
 
 
5.6. Registration and Preliminary Registration 
 
Article 218 
If the parties and other persons are already informed about the date and hour of the court trial, and 
another procedure is not necessary, cases are placed in open shelves, in a way described in the 
Article 217. 
 
When before the deadline or the hearing date, some time is necessary to check whether some 
operations were carried out in order to undertake timely further measures for conducting the 
hearing and deadlines, then pre-records dates and case number are entered in calendar book in the 
fields planned for this purpose (pre-records date and case number).  
 
Deadline for pre-records is determined by the rule, so from the deadline for pre-records until the 
hearing, or deadline, there is enough time to undertake necessary measures timely.  
 
Judge determines the deadline for pre-records, or records by the decision in the case with marking 
the day and month, and as required the hour, too, when the deadline expires   (for example "Pre-
records 15/05/2010 at 10.00h", Records 15/05/2010 at 11.00h").  
 
Article 219 
 
Court registry office on a daily basis reviews the deadlines and hearings, which are coming the next 
day.  
 
Cases which are entered in calendar book for the next day are delivered to the judge (for carrying 
out some operation) the day before the expiry date, unless a judge decided differently about this 
individual case.   
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In cases in which pre-records are determined, there will be checked if everything was done 
according to the decision, which means whether all return notes and delivery notes about the 
executed delivery are returned and attached to the case, whether the requested reports are received 
and attached etc.  
 
5.7. Joinder or Severance of cases 
 
No PRIS or MRMS related changes to:  Article 220 and Article 221 
  
PART TWO 
CHAPTER SIX 
OTHER PROVISIONS GOVERNING THE WORK OF COURT REGISTRY  
 
Article 222 
Court registry employees make every effort to ensure that the case files are handled properly, orderly 
and timely and particularly that the actions are taken by prescribed or otherwise set deadlines, to 
remove any registry related obstacles to timely administration of cases by the judges, to deliver all 
case files to the judges in time, or immediately upon arrival of a submission or report which requires 
a decision to be made or another action to be taken. 
 
Court registry employees make every effort to ensure that judges, officers and employees return case 
files to the court registry in time for their filing into appropriate registers. 
 
The court registry head clerk shall point to a judge, officer or employee sitting on the case to various 
deadlines and manifest errors in records and original decisions, as well as to manifest errors and 
omissions in the computation and collection of the fees, setting of deadlines, scheduling of hearings, 
etc. 
 
The court registry head clerk reports regularly, not less than once a month, to the chief judge 
identifying the decisions that have not been made and the deadline for which has expired. A 
separate register is made of such cases for each judge. 
 
A court registry employee enters into PRIS and places into the case files written statements 
concerning the actions taken or not taken by the parties and other persons, as well as the statements 
concerning the operation of the court registry (e.g. “evidence or service did not return”, “requested 
report did not arrive”, “response to claim did not arrive”, “appeal not filed”, “the party did not take 
actions within the set deadline”, etc). 
 
The legal remedy filed is served on the opposite side for response, while the stamp “Appeal served 
for response” is affixed on the legal remedy. 
 
When the files are complete and ready for delivery to a second instance court, the court registry shall 
draft a report on its delivery to a higher court, which it hands to the judge for approval and 
signature. 
 
The court registry head clerk examines whether the legal remedy is filed in time and allowed. If he 
finds that the legal remedy is not timely or allowed, he writes a note in pencil “untimely” or “not 
allowed” on the submission including the legal remedy, and hands the case to a judge. 
 
Article 223 
Registry case flow (transcript, comparison, dispatch, etc) is, as a rule, not filed in the register if the 
case is to return soon (immediately or during the same day). 
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If the case is delivered at the same time to another court, authority or other organizational units of 
the court, a note is written by a pencil in the registry notes section specifying when and who the case 
is delivered to. At the same time, the case is filed in the register of dispatched cases that are to be 
returned.  
 
Article 224 
Returned evidence of service and receipt showing that the service has been effected are immediately 
filed in the case files. 
 
Courts with bigger workload may keep evidence of service and receipt of successful service filed by 
the dates of deadlines and hearings in a separate cabinet with compartments. Right before the 
deadlines or hearings, they are put in the case files. 
 
Upon the receipt of summons and other filings that have not been served or have been served 
wrongly actions must be taken immediately, irrespective of the terms for preliminary registration and 
registration. 
 
Evidence of receipt and service showing that the decisions and other filings have been served are 
put into the case files and attached to the decision that they refer to. 
 
NO PRIS or MRMS related changes to:  Article 225 through Article 242 
  
 
PART THREE REGISTERS AND AUXILIARY BOOKS 
CHAPTER ONE 
GENERAL PROVISIONS 

 
Note: Pursuant to all prior articles regarding the use of PRIS as the primary record keeping 
and case management system and the implementation of standardized business processes it 
is reiterated that all cases and all case documents submitted to the court are now registered 
in PRIS immediately upon presentation – without exception.   
 
Specific Attention is called to new Article 7.2 Sub section 1 
 
As such Articles 243 – 260 have become redundant as they refer to the manual hard copy 
registry books.  It is recommended manual hard copy registry books be eliminated and that 
Article 243 – 260 be abolished. 
 
1.1. File Creation and File Marks 

 

Article 243 
Courts shall maintain registers and auxiliary books in compliance with the Rules and may maintain 
other registers and auxiliary books as may be necessary. 
 
Registers are composed of a required number of double sheets of a prescribed form bound in hard 
covers. The register mark and the year that it is made for are written on the register covers (e.g. 
“Su.2009”, “P.2009”). 
 
Courts with bigger workload may maintain two or more register books for the same type of cases 
(e.g. register for marital disputes only, for property disputes, etc) where the first register book is 
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marked by Roman number “I”, the second one by Roman number “II” and so on (e.g. P:2009/I, 
P:2009/II). 
 
Courts with smaller workload may use a single register book for more than one year. The mark for 
the year is placed in the middle of the first page with which a new year starts. 
 
The procedures under Paras. 2, 3 and 4 above also apply to name registers and other auxiliary books 
unless otherwise set by the Rules. 
 
Article 244 
Registers and auxiliary books are maintained by court employees so assigned under the assignment 
schedule. 
 
Registers are kept in such a way as to allow one to identify upon their examination the phase of 
proceeding in a case and where the case files are at a given moment, as well as the current state of 
court operations with regard to that particular type of case.  
 
After work hours, registers and auxiliary books are kept in locked cases and cabinets. 
 
Registers and auxiliary books may also be kept in PRIS. 
 
1.2. Maintaining of Registers 

 
Article 245 
Filings are entered in registers in the chronological order. 
 
Every case is kept in the register until the end of proceeding under the same number, except in cases under 
Article 220 of the Rules. 
 
When a proceeding is initiated by or against several persons, the case is filed in the register under the serial 
number with small letters (a, b, c) being placed before the names of persons who initiated the proceeding, in 
the alphabetical order, and with Arabic numbers (1, 2, 3) being placed before the names of persons against 
which the proceeding was initiated.  
 
Article 246 
Initial filings by which a proceeding is initiated or a court action requested are filed in the appropriate 
registers and auxiliary books. 
 
Filings that refer to already filed cases, which for reason of their significance should be visible in the register 
(appeal, objection, etc) are filed in the register under the case serial number. Other filings are put in the 
appropriate case files without being previously filed in the register. 
 
Where next to an existing entry there is no sufficient space in the register for a subsequent filing, the filing 
will continue in the next free line following the last entry in the register. In order to mark the connection with 
the follow up entry, the case serial number for which follow up entry is made is written, in red pen or red ink, 
before the mark of the case serial number below which follow up entry is made. The line with follow up 
entries bears the serial number of the case that the follow up entry refers to. 
 
Article 247 
Filing in registers and auxiliary books is made by a ballpoint pen. 
 
Notes on case flow and other notes are entered by pencil and deleted when they become irrelevant. Red pen 
for notes is only used where so set by the Rules. 
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Article 248 
Entries may not be deleted or otherwise annulled. 
 
Where a case has been wrongly filed in the register or supporting book, the entire entry is crossed out by a 
slash in red pen, and a note “wrong entry” placed in the notes section. 
 
The case filed next after the wrongly filed case gets the next entry serial number. When a register is closed at 
the end of calendar year, annulled entry numbers are deducted from the last entry number. 
 
Other incorrect entries in the registers and additional books are corrected by making a correct entry with a 
fine horizontal line being drawn across the incorrect text so that the crossed out text remains legible. 
 

1.3.Marking Final Cases 
 

Article 249 
When a case has been resolved, the case mark is placed before the entry number (e.g. 585). 
 
The case is marked as resolved when a decision has been dispatched irrespective of whether it has 
become final. 
 
The case that concern several persons (more than one accused person, claimants, defendants, etc), 
the case is marked as finally resolved after the proceeding has been finalized and the decision 
dispatched to all the parties. When the case has been resolved only with respect to some persons, 
the mark of final resolution is placed only next to the letters and numbers that refer to those 
persons. 
 
The case which has been partly resolved is marked by placing right before the register entry number 
the mark “L” in red pen. 
 
With computerized registers, all finalized cases may be transferred into a special data base, while the 
existing data base would only keep the mark showing that the case has been finalized, as well as the 
basic data about the parties.  
 
Article 250 
When all the cases filed in a single page of a registry or supporting book are marked as resolved, the 
sign (“I__I)” is placed at the bottom left corner of the page in red pen or by a stamp. 
 
The sign under Par. 1 above is also placed on the entry number of the case when such a case is 
placed in the archive. 
 
1.4.Joining Cases in Registers 
 
Article 251 
Where several cases are joined for a single proceeding, the entry number of the joined case is 
marked in the register notes section (a joint case) that the case is joined to (e.g. “Joined to case 
P.50/09”). 
 
A note (e.g. “Case K.50/09 joined”) is made in the register notes section under the entry number of 
the joint case. 
 



 

28 
 

The joined case is registered from then on under the mark of the joint case while it is classified in 
the register as a case finalized in some other manner. 
 
Article 252 
Notwithstanding Art. 251 of the Rules, where a case is enclosed to another solely for examination 
purposes, a note is made on the enclosure in pencil in the notes section under the entry for the case 
enclosed (e.g. “case P. 30/09 enclosed” followed by the date of enclosing). 
 
The note under Par. 1 above is also made in the notes section of the register under the entry number 
of the case that the other case was enclosed to (e.g. “enclosed to K.50/09”). 
 
1.5. Separating Cases in Register 
 
Article 253 
When a court decides to separately hear a case with respect to its respective crimes or the accused 
persons, or with respect to different requests within the same claim, the case is separated in the 
register by copying filings that refer to a separated case and filing them as a new case. A note is 
made in the notes section under the entry of the new case, for example “separated from K.40/09”, 
and “K.30/09 separated” under the previously joint case. In both cases a record must be made of 
the date of separation. 
 
Notes under Par. 1 above are also entered in the case file repertory. 
 
Entries that refer to the separated part of case files are transferred into the corresponding sections 
under the new entry number of the separated case. 
 
1.6. Closing of Registers and Auxiliary books 
 
Article 254 
Registers and auxiliary books are closed at year end by entering after the last entry the following 
data: date, month and year of closing, the number of the last entry, number of wrongful entries, 
number of resolved cases and the number of cases unsolved at year end (note on the closing of 
registers). 
 
Below the note under Par. 1 above, the signatures are placed of the register clerk, registry head clerk, 
and the chief judge.  
 
1.7. Transfer and Transmission of Old Cases 
 
Article 255 
Cases that remain unsolved at year end are transferred to the register for the next year by specifying 
on the first page of the register the serial numbers of such cases. All entries that refer to such cases 
are still made in the earlier register. When a case is resolved in the current year, the mark of the final 
resolution is placed next to the serial number of the case in the earlier register, while the entry serial 
number on the first page of the new register is crossed out by a red pen. 
 
Article 256 
If there are cases that are not finally resolved in the year in which they were registered or in the next 
year, such cases are transmitted together with all the required entries (entries made when the first 
filing is registered) into the register for the current year and are filed before the new cases. The 
transmitted cases keep their register mark and number so that cases received earlier are filed earlier. 
Entered as the date of intake is the date of receipt of the first filing.  
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In the section reserved for notes in the register that the cases are transmitted from a note is made 
that the case has been transmitted into the new register, and the mark of final resolution is placed 
next to the entry number.  
Below the last transmitted case a red horizontal line is drawn in the new register and filings received 
in the current year are filed below that line starting from number 1. 
 
Article 257 
If more than a hundred cases from the same register has remained unsolved from one of the 
previous years, the chief judge may decide not to have the cases transmitted under the provision of 
the Rules, a note on which is made below the note on the closing of register. 
 
1.8. Re-registration 
 
Article 258 
When in a case filed in the register as finally resolved the proceeding continues because the decision 
was set aside (partly or wholly), or because the proceeding is repeated or suspended, the case is 
registered as a new case, with all the required entries, while the new case mark is added the last two 
digits for the year in which the case for registered for the first time.  Entered in the notes section is 
the earlier mark and the mark of the second instance decision, while the new case mark is added to 
an earlier entry (to link the first and second registration).  
 
 
1.9. Registration in the Name Register 
 
Article 259 
The case entered in the register is immediately registered in the appropriate name register. 
 
1.10. Examination 
 
Article 260 
The registry head clerk and head of a registry section make random examination at least once a 
month of the entries in all registers, name registers, and in other auxiliary books. In so doing they 
compare the entries with the case files and check whether they are accurate and complete. The head 
of a registry section informs the registry head clerk of the examination conducted, and the registry 
head clerk informs the chief judge and the head of a court division. 
 
The chief judge makes examination at least twice a year of the registers and auxiliary books. 
 
On that occasion he points to any errors, corrects them and gives necessary explanations. 
The examination is verified by placing the signature and date below the last examined entry. 
 
PART THREE 
CHAPTER TWO 
REGISTERS  
 
Note:   Refer also to Article 7.2, Sub-section 1 
 
2.1. Registers Kept in All Courts 
 
NO PRIS OR MRMS related changes to: Article 261 through Article 311 
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3.7. Name Registers and other Auxiliary books 
 
Note: No PRIS or MRMS related changes are currently offered for Article 312 -313.  However it is 
strongly recommended that the processes defined in these articles be reviewed and wherever 
possible automated within PRIS and the pertinent article be updated to reflect the changes required 
by the move away from manual processes to automated and IT supported processes.    
These types of processes are ideal for the PRIS 2013 – 2014 upgrades envisioned within the ICT 
workplan. 
 
Meanwhile, pursuant to all prior articles regarding the use of PRIS as the primary record 
keeping and case management system and the implementation of standardized business 
processes it is reiterated that all cases and all case documents submitted to the court are 
now registered in PRIS immediately upon presentation – without exception.   
 
As such Articles 314 and 315 have become redundant as they refer to the manual hard copy 
registry books.  It is recommended manual hard copy registry books be eliminated and that 
Article 314 and 315 be abolished. 
 
 
3.8. Maintaining Registers and Auxiliary books 
 
Article 314 
For easier and faster tracking of case numbers in various registers court maintain directories for registers 
(Form 60). 
 
Name registers (directories) are kept as a book or in the card filing system. Where a register is kept in the 
electronic form the name registers are not kept. 
 
Article 315 
Name registers which are kept as books are organized by individual letters of alphabet, with a sufficient 
number of double sheets for every letter.  
 
Name registers may be kept in a single book for several years. In that case at the beginning of year a year is 
written by red pen next to a letter. 
 
Name registers for criminal registers are kept by the name of the accused, for civil registers by the names of 
claimant and respondent, for enforcement cases by the name of debtor and creditor, for inheritance cases by 
the name of the person leaving legacy, while for other registers they are kept by the name of the claimant, or 
the person that the proceeding refers to. For “Su” register both personal and actual name registers are kept. 
 
Courts with small workload may maintain a single name register for cases from registers “Kv” and “Kz”, 
“Kr” and “Kri”, “PI” and “P”.  
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3.9. Book of Sanctions on Parole 
 
Note: No PRIS or MRMS related changes are currently offered for Articles 316 – 326.   
 
However it is strongly recommended that the processes defined in these articles be reviewed and 
wherever possible automated within PRIS and the pertinent article be updated to reflect the changes 
required by the move away from manual processes to automated and IT supported processes.    
These types of processes are ideal for the PRIS 2013 – 2014 upgrades envisioned within the ICT 
workplan. 
 

PART THREE  
CHAPTER FOUR 
PROVISIONS BY DIFFERENT TYPES OF PROCEDURE 
 
No PRIS or MRMS related changes to:  Article 327 through Article 357 
  
 
PART FOUR 
CHAPTER ONE 
FINANCIAL AND MATERIAL OPERATIONS 
 
No PRIS or MRMS related changes to:  Article 358 through Article 387 
  
PART FOUR  
CHAPTER THREE 
BUSINESS BOOKS FOR FINANCIAL AND MATERIAL OPERATIONS 
 
No PRIS or MRMS related changes to:  Article 388 through Article 405 
  
PART FIVE Note:  Part Five, Chapter One moved and modified into Article 7 
CHAPTER ONE 
PROVISIONS ON INFORMATION TECHNOLOGY AND PRIS 
 
Article 406 
For the purpose of performing court management functions and discharging office and other duties 
important for court’s internal operations courts may use electronic information technologies (“IT”). 
 
Courts, as a rule, use IT in their work for text processing, record keeping, processing and collection 
of statistical data for electronic data exchange, accounting operations, as well as for keeping up to 
date with regulations and case law in both judiciary and prosecution services. 
 
In their work with IT courts apply the regulations governing IT mutatis mutandis as well as the 
provisions of the Rules. 
 
The data entered through IT are treated in the manner set by law. 
 
Article 407 
Courts may use IT that allow the following: 

1) maintaining of registers and auxiliary books that must include, at a minimum, all the data as the 
registers and auxiliary books, 

2) registration of judges, chambers, lay judges, court experts, etc. 
3) random case assignment, 
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4) text processing (drafting of documents, orders, decisions, etc), 
5) maintaining a register of case law and regulations, 
6) joinder and severance of cases, 
7) scanning and storing of documents in their original form, 
8) creating and printing of statistical reports, 
9) generating data in any format and their recording on a medium (disks, USB-flash disc, USB-hard disc, 

etc),  
10) monitoring the flow of cases and case files within a court and with respect to other courts and 

authorities. 

 
Article 408 
The Judicial Council Secretariat is responsible for the provision and maintenance of IT in courts, 
keeping up-to-date and implementation of new technological advances, data and system security, 
training for judges, officers and employees, and provision of technical assistance to PRIS users. 
 
In courts using PRIS, the chief judge is responsible for the provision of necessary human resources 
and organizational conditions for the functioning of IT, for correct and timely entry of data and for 
the implementation of security measures and protection of data and IT necessary for PRIS usage. 
 
Article 409 
Persons authorized for access to PRIS are persons authorized to conduct certain operations with IT 
support (“users”) such as data entry and case management within their assigned roles, authority and 
powers as set by the chief judge in the assignment schedule. 
 
Other than the users, right of PRIS access is also granted to officials authorized to have insight into 
the data of a given court who may be employed with that court, another court, the Judicial Council 
Secretariat or the Ministry. Such persons are not authorized to enter or change any case file data but 
are authorized to have access to data based on their respective roles and powers with respect to 
PRIS. 
 
Other than the users, experts and IT administrators maintain proper PRIS operation. 
 
IT experts are persons responsible for the development and maintenance of PRIS so assigned and 
authorized by the Judicial Council Secretariat. They are assigned responsibility for individual areas of 
IT development and maintenance (computer equipment, program solution, data base, 
communications, education, etc), and their authorization is defined by their scope of work, 
obligations and responsibilities. 
 
IT administrators are persons responsible and authorized for the entry of all the data on the courts, 
users, their roles, and other data necessary for smooth operation as well as for issuance of binding 
operating instructions for PRIS. 
 
IT administrator at the Judicial Council Secretariat is a person responsible for granting and 
withdrawal of usernames, roles and authorizations for PRIS access in courts.  
 
Article 410 
The forms 1 through 61, together with the instructions for their keeping, make an integral part of 
the Rules. 
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CHAPTER TWO ONE 
FINAL PROVISIONS 
 
Article 411 
 As of the effective date of the Rules, the Court Rules of Procedure (“Official Gazette of 
RMNE”, NO. 36/04 and “Official Gazette of MNE”, No. 62/09) shall be repealed save for the 
provisions from Articles 347-356 and Articles 366-368, which will be implemented until public 
enforcement officers start to operate. 
 
Article 412 
 The Rules shall enter into force on the eight day of their publication in the “Official Gazette 
of Montenegro”.  
 
No. 03-3866/11 
Podgorica, 25 May 2011 
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This analytical review is based on findings from the third, in the series of longitudinal 

researches, which East West Management Institute conducts in Montenegro, in cooperation 

with CEDEM. During 2011 and 2012, researches were conducted with the aim to identify the 

key indicators, on which basis were measured proportions of corruption in several key areas 

of social and economic life. Essential idea of the research was using of the same 

methodology and instruments for implementation of the research and comparing of final 

values, widening of knowledge in specific aspects, on specific problems related to corruption 

that are the subject of our interest.  

Design of research 

Firstly, one of the key characteristics is that the research is designed so that the goals of the 

research are achieved by complementary implementation of quantitative access and access 

of a good quality. Quantitative part of the research is based on the instrument 

(questionnaire) with the overall number of 236 items. The sample that was used in the 

research represents double stratified “multi-stage random sample”, representative for all 

adults of Montenegro, with the overall number of 1505 respondents. Such design of the 

sample provides the standard error of measure +/-2.5% for 95% incidence issues and 95% of 

confidence interval. When it comes to the part on quality of the research, design of the 

research envisages achieved half-structured interviews with judges, entrepreneurs and 

lawyers who dealt with the problem of corruption thematically, through several open issues. 

The second essential characteristic of design is the longitudinal type of the research, 

precisely the study of trend, which means that we have used the same design of the sample 

for the third year in a row (thus, it is not the panel). In this manner we enabled the review of 

all key fields and indicators from the aspect of trends. Otherwise, it has been provided 

considering if and to which extent we have positive and/or negative trends in defined areas 

of interest, or any stable values through the time. The third key characteristic of the research 

is the affirmation of wider social and cultural and historic interpretative frame, by which 

problems identified in the research are address at the higher level. In this manner, “deeper” 

and largely usable information and recommendations are provided for decision makers and 

the interested ones that are directed towards fight against corruption essentially, and not 

only as appearance through prosaic and dysfunctional institutionalized measures of fight and 

prevention. Set of several related and key social and cultural presumptions was made for 

this part of analysis , which can be justified by research findings and which represent the key 

address for problems of corruption in Montenegrin society, and which finally go “behind”  



 

the terrain of everyday policy. Consequently, reading of the report and using of results of the 

very research, to our opinion, has to be deciphered for improving the fight against 

corruption in Montenegro in essential manner. 

Confidence in institutions and experience with institutions 

As in previous researches, citizens have the highest level of confidence in religion. We 

measure more than solid level of confidence even when it comes to systems of education 

and health, and when it comes to the President of Montenegro.1 On the other hand, we 

measure the lowest level of confidence when it comes to political parties and larger 

enterprises.  

Experience with administration 

When it comes to permissions of construction, the trend is slightly negative in a view of 

estimation of experience in procedures of issuing construction permissions. In terms of 

reasons of dissatisfaction in communication with administration, according to opinion of 

citizens the key reasons are slowness/negligence/lack of care. However, in this regards, 

percent of dissatisfaction with lack of qualifications/unprofessionalism/irresponsibility is 

significantly higher, but much less in relation with corruption and political discrimination. 

When it comes to tenders, received values were not far from the level we measured last 

year. The third, in terms of work of inspection bodies, the key novelty is precomposition of 

reasons for which citizens are unsatisfied. Namely, this time, the key factor of dissatisfaction 

is the manner in which inspectors behave, while remarks on corruption are at the same level 

as last year. 

Perception and experiences with corruption 

Firstly, in terms of experiences with corruption, small number of citizens had this experience 

(almost 5%). Out of those who had experience with corruption, the largest number of 

citizens emphasized that they dealt with this type of experience in communication with 

bodies of local self government, and while adopting the right to retirement and/or 

compensations from the country. We identified that predictors of experience with 

corruption are mostly negative, as follows: the north, older Montenegrin citizens, while two 

positive predictors: seaside and employed in private sector. When it comes to perception of 

corruption, the overall perception of corruption is at slightly higher level in comparison with 

the last year. This trend is linear for all institutions that were the subject of the research of  

                                                           
1
 NOTE: Data were collected before presidential elections. 



 

perception of corruption. Identifying the predictors of perception of corruption we have 

realized that the most important are structural (conceptual) predictors. Precisely, we have 

determined:  

- The higher confidence in institutions, the lower level of corruption 

- The higher confidence in media, the lower perception of corruption 

- The higher level of experience with institutions, the lower level of perception of 

corruption 

- The higher level of experience with corruption, the higher level of perception of 

corruption. 

This year’s research confirmed the same findings from the previous researches, with small 

changes and remarks. That could be expected because samples we identified are in its 

nature structural and significant and it could not be expected to change for a year. Thus, we 

again emphasize major samples of corruption with some remarks. 

Judiciary      

A  CONFIDENCE IN COURT SYSTEM 

 Judges still feel that the confidence in court system is unstable, and in that regards 

there is no significant progress in comparison with the last year. 

 According to their opinion, it is important to work on strengthening of openness and 

efficiency of court system. 

 Openness implies paying more attention on informing citizens in good manner, and 

educating them on court proceeding, that court decisions are available, transparent 

and that detailed argument are provided. . 

 Efficiency implies resolving organizational and technical problems in court 

proceedings, which should lead to stronger court system people will believe in.  

B  INTERNAL POTENTIAL FOR FIGHT AGAINST CORRUPTION 

 Representatives of court system see eventual existence of corruptive behavior in 

their lines, with great dissatisfaction. They make great effort for severe sanctioning of 

revealed cases and for more active access to resolving of potential cases because 

they perceive such behavior as damaging for themselves and for the confidence of 

citizens in profession. Such standpoint is continuing and this year it represents 

important internal potential for the fight against corruption. 



 

 On the other hand, representatives of court system have tendency not to consider 

this problem as the one of the most important in judiciary, which indicates on the 

need to reduce this problem. 

C  DIRECT EXPERIENCES WITH CORRUPTIVE BEHAVIOR  

 Unlike previous year, none of the interviewed representatives of judiciary system 

reported they had direct experience with the attempt of corruptive behavior, which 

can indicate on reducing of this matter or on increased alert. 

 

D  MEDIA 

 Poor relations of representatives of court system are continuing. Even this year, they 

believe that media violate presumption of innocence and make pressure on judge to 

make decision which has been already made in public opinion. Solution is seen in the 

dialogue with representatives of media and strengthening of PR services of courts 

who would work on improving of informing of citizens in more intensive 

communication with representatives o media, in accordance with rules of court 

proceeding. 

BUSINESS 

A  EXPERIENCE WITH CORRUPTIVE ACTIVITIES 

 Almost all representatives of business report they had direct experience with 

corruptive activities, whether they participated in these activities or they were 

present. This indicates that the trend off reducing of such behavior does not exist.      

B  REASONS FOR CORRUPTIVE BEHAVIOR 

 It is concerning that representatives of business sector adopt corruptive behavior as 

the “manner in which everybody work” and on which should be adapted if someone 

wants success of its own business. According to their dominant assessment, situation 

is not improving, but is getting worse. 

 As one of the most important reasons for corruptive behavior, representatives of 

business see so called business barriers, which produces public administration at the 

republic and local level, in purpose or inattentively.     

 



 

C  REGIONAL DIFFERENCES 

 There are no regional or some other important differences when it comes to 

experience of representatives of business sector in terms of corruption, which says 

that this matter is generally present. 

D  TENDERS AND PUBLIC PROCUREMENT 

 Even this year, representatives of business sector expressed almost undivided 

standpoint that majority of tenders organized in Montenegro are “arranged”. Thus, 

they were open to speak about the manners in which this “arranging” is organized.  

 So called shopping method is especially controversial, which, according to their 

opinion, is almost without exemption in accordance with these informal rules. 
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INSTEAD OF INTRODUCTION 

 

The Report we present is the result of longitudinal research implemented by East-West 

Management Institute in cooperation with CEDEM. Precisely, this is the third in the series of researches, 

thus presenting the study of trends in the sense of methodology. The key goal of the research was 

measuring of corruption in specific sectors of social functioning on longitudinal level. The measuring 

itself was designed in a complex manner, meaning that it covered both perception, standpoints and 

experiences of citizens with corruptove behavior in several critical areas that were the subject of our 

interest. Thus, important and valuable information for policy makers have been provided, and also, the 

insight into very concrete aspects on which should be paid attention for efficient and effective 

confronting to corruption.  

Key difference between the access we designed and implemented, and so called traditional 

access is in our treating of corruption as the behavioral model. By identifying and revealing the model of 

behaviour, the goal is to incorporate obstacles within the system, which will preventively influence on 

behaviour of actors in corruptive actions. Secondly, the corruptive act itself (in plural, of course), 

manifested through specific models of behavior, has its cultural ground, which, as such, devastates 

functioning and integrity of the system institutions. Consequently, agencies, services, laws, rules, 

standards, all this acts as confiscated external force, which is subaltern to social and cultural heritage 

that gravitationally impacts on individuals.  

Finally, our design implies the study of trend, precisely, three years in a row we have asked the 

same questions to interviewers, whereas the design and the process of cause was the same in all three 

cases (therefore, not the research panel, but the study of trend). In that manner, even relatively small 

number of persons having experiences in corruptive behavior in some areas, cumulatively provides for 

us better insight and generalization of a higher level. In other words, stable values of corruptive models 

in three researches provide solid diagnose of the problem of corruption in these areas. 

Within the need to identify individuals that are ready to talk about the problems on corruption in 

the research, the very sample of the research increased for 50% in comparison with traditional criteria of 

1000 interviewers. Therefore, this is not only for reduction of the standards of statistical mistakes of 

sampling (which is 2,5% for the incident situations, out of 50% with the interval of confidence of 95%), 

but primarily, for the sufficient number of interviewers in critical categories, in order to provide 

appropriate distribution for specific items.  



 
Theoretically, it is important to bear in mind following social presumptions1 where the overall 

concept has been formed, which are important for understanding of the phenomena of corruptive 

behavior itself and data related to corruption measuring: 

 Montenegro is small country, from the aspect of the number of citizens and the territory 

 The ruling party in Montenegro has not changed since the beginning of the transition 

process until nowadays 

 Montenegro has the status of independent country for six years 

 Cultural and historical characteristics of Montenegro 

When it comes to the research design itself, it is important to bear in mind following references: 

 We will deal with the perception of corruption in the following manner: with methodological 

attention, we will consider corruption from more aspects. Precisely, we will not be interested 

in perception only, but in its origins and interpretation framework.  

 Researching, we will move forward from the very perception, precisely, by researching we 

will identify models of behavior and practice that increase the possibility of corruptive 

behavior. 

 Except the general level of researching of corruption, in our research we focus on on 

several aspects and areas of social and economic life, not intending to cover the “entirety” 

of the corruption phenomena, but to deeply analyze several areas where corruption occurs. 

 The overall research is explicitly designed as follows: according to the research, concrete 

measures and instruments should be proposed, which would represent barriers in fight 

against corruption in an functional manner. 

 For achieving our goals, we implemented three researches. Firstly, it was the research of 

standpoints of citizens; the second was the research of standpoints of entrepreneurs and 

the third was the research of standpoints of judges.  

 Finally, we used two different methods with the same goals, and those were the 

questionnaire method and individual interviews. 

The term corruption in this research is strongly operational and is related to behavioral practices, 

precisely the corruption we see as: 

 Situations characteristic for the occurrence of corruptive behavior 

 Process of negotiating between actors in executing corruptive actions 

 Mechanisms that provide violation and result in corruption 

 Dysfunctional institutions, which opens the possibility for corruption. 

Therefore, we can define our operational term of corruption as those forms of behavior generated in 

specific situations, and result in corruptive actions in specific process of negotiating between actors and 

which occur thanks to the activation of specific mechanisms that allow abuses, and due to the 

dysfunctional institutions of society. 

                                                           
1
 See importance and theoretical elaboration of these presumptions in the Report from 2011.  



 
 

 

 

 

 

 

 

Confidence in institutions and experience with institutions 

As in previous reports, we measured the confidence in institutions with the four-level ordinal scale, from 

the highest to the lowest level of confidence (Fig.1). Results indicate that in the category of the highest 

level of confidence dominates the church (religion/confession), but in the category of the highest 

confidence and far from the religion, according to the hierarchy, we have identified high percentage 

when it comes to the President and Prime Minister of Montenegro, or when it comes to health care 

system and education. However, when we sum the first two categories of confidence (Fig.2) we may 

notice that values are generally similar to the values from the previous research, with the slight tendency 

of rise. 

Fig.1  Confidence in institutions % 

 Has large 
confidence  

Mostly has 
confidence 

Mostly has 
no 

confidence 

Has no 
confidence at 

all 

No opinion 
about this 

Prime Minister of Montenegro  15,1 27,4 22,0 27,0 8,5 
Ministries  10,1 31,2 28,5 22,0 8,1 
President of Montenegro  18,6 33,1 21,4 19,4 7,5 
Public services e (Public 
Administration) 9,6 31,5 30,1 20,2 8,6 

The Parliament of Montenegro  9,4 28,2 30,0 24,1 8,2 
Judiciary 10,3 34,0 27,5 21,2 7,0 
Police 11,2 34,6 27,4 20,3 6,5 
Bodies of local authority  9,6 32,3 28,0 21,9 8,3 
Church, religion/confession  43,5 30,6 7,8 7,9 10,1 
Press (Media) 7,9 41,7 29,0 13,3 8,0 
Army of Montenegro  12,5 33,7 20,2 18,3 15,3 
 Political parties in Montenegro  7,3 21,0 36,3 26,4 9,0 
 Health-care system  12,4 47,2 20,7 13,2 6,5 
 Educational system  14,5 46,6 19,5 11,0 8,3 
 Large enterprises  5,2 21,7 27,4 28,8 16,8 
 Nongovernmental organizations  12,4 34,7 21,0 15,2 16,8 

 

 



 
           

 

                    

 

 

 

 

Fig. 2 Confidence in institutions: comparison 2011/2012 
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If we compare the overall level of confidence in institutions, we can say that citizens have the most 

confidence in religion/confession, than in the system of education, and the President of Montenegro. 

The largest number of institutions is in the category “medium level of confidence”. According to the 

hierarchy, citizens expressed the lowest level of confidence in political parties and large enterprises. 

Cumulatively, the average percentage of measuring confidence for all institutions was more than 46%, 

but statistically it cannot be defined if this value is higher than the last years’ value (during standard 

statistical error of measuring). 

 

 

 

Fig. 3  The overall confidence in institutions: comparison 2011/2012    

 

 

   

This year, in almost the same number of cases, citizens had experiences with some of ministries in 

comparison with the previous year. This type of experience reported more than 11% of citizens (Fig.4). 

When it comes to ministries citizens experienced (Fig.5), out of those who had this type of experience, 

citizens mostly reported experiences with the Ministry of agriculture (22,3%), Ministry of education 

(18,9%), and Ministry of internal affairs (17,1%). Smaller percentage of citizens had experience with 

Ministry of tourism (8,7%) and Ministry of health (7,0%). Citizens had significantly less experience with 

remaining ministries.  
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Fig.4  Did you or members of your closer family have experience with some of the Ministries in the last 

two years? 
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  Fig. 5 Which of the Ministries you have experienced - % of those who had experience with Ministries 
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When it comes to experience (Fig.6), results says that although the largest number of citizens have 

contacts with ministries for administrative reasons, number of citizens who had experience with 

ministries due to credits and different forms of financial support significantly rose. On the other hand, we 

identified in this research significantly smaller number of citizens who had strictly business 

communication with ministries, and this difference was more emphasized when it comes to appeals, 

remarks, and demands for exercising specific rights.  

Fig. 6  Experience with ministries - % of those who had experience with ministries 



 

 

   

 

 

 

 

 

 

 

 

 

 

 When it comes to considering of transparency of work of ministries (Fig.7), the trend is slightly negative. 

Namely, the percentage of persons saying they had the insight into procedures and manners in which 

ministries had resolved their case slightly reduced, but the number of persons saying they did not have 

the insight proportionally increased. Thus, speaking on transparency of work of ministries, it cannot be 

said that the progress had been made in earlier years, on contrary. 

Fig.7 Did you have the insight into procedures and manners in which ministries resolved your case? 
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When it comes to assessment of efficiency of work of ministries, we measure slight but negative trend 

(Fig.8). The most indicative data in comparative sense is related to the rise of number of citizens who 

assessed the efficiency with the lowest grade (not at all efficient). So, beside transparency and in a view 

of efficiency, trends are slightly negative. 

 

 

 

 

 

 

 

 

 

 

 

Fig.8  How would you assess the promptness and efficiency of ministries in the concrete case? 
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     If we analyze the assessment of efficiency in comparison with the type of communication of citizens 

with ministries (Fig.9) it can be noticed lower level of satisfaction in comparison with the previous year in 

all contacts categories. Hence, trends are negative not only in absolute numbers but also when it comes 

to the nature of communication between citizens and ministries.  

Fig.9  Assessment of efficiency of ministries in a view of the nature of communication with ministries – 

SUM mostly and very satisfied 
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research.  
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Fig.10  Reasons of dissatisfaction with inefficiency of ministries %  

 

Experience with courts and assessment of its work would be the constituent part of the research. In this 

year’s research, we identified slightly smaller percent of interviewers who had experience with courts in 

comparison with previous two years (Fig.11). 

Fig.11   Did you or members of your family have experience with any court? 
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The largest number of interviewers, similar to previous two researches, had experience with Basic court, 

and the structure of all three researches is very similar which still increases the number of interviewers 

who had experience with Misdemeanor Department (Fig.12). 

 

 

Fig.12  Court that interviewers experienced % 

 

Estimating the transparency of work of courts (Fig.13), received results indicate that citizens more or 

less equally estimate transparency like in previous years. Namely, although number of persons who 

said that courts were very non-transparent is slightly reduced, it was proportionally reduced the number 

of persons who said that courts were not transparent at all. 

Fig.13  Did you have the insight into procedures and the manner in which court resolved your case? 
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After the rise of number  of persons who assessed courts in the last year’s report as “very efficient”, 

number of interviewers was proportionally reduced in this year’s research (Fig.14). However, three 

years in a row, number of people estimating that courts work mostly efficient is almost the same. It is 

important to say that in this category we measure more than 40% of interviewers. Furthermore, number 

of interviewers who claimed that courts were mostly inefficient increased, but also increased the number 

of persons who claimed that courts were not efficient at all. 

Fig.14  How would you assess promptness and efficiency of courts in the concrete case?  
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Speaking about the assessment of reasons of inefficiency of courts (Fig.15), data of this year’s research 

can be qualified as interesting. Key data we identified in previous two researches stays, in fact, the 

largest number of citizens who had experience in court trials complained about slowness, lack of care, 

and autocracy of courts. However, number of persons who saw corruption (bribe and nepotism) as the 

result of inefficiency was significantly reduced, and the number of persons who considered the work of 

courts and judges as unqualified (irresponsible/unprofessional). On the other hand, number of people 

who mentioned political unsuitability (discrimination/pressures) as the reasons of inefficiency. It seems 

that the redistribution in this research occurs from corruption and unprofessionalism towards political 

unsuitability. Finally, number of interviewers in residual category (other) rose. By analysis of answers of 

interviewers in this category it is important to mention that interviewers in this year’s research, who 

make this category, mentioned “objective reasons” as the reasons of inefficiency, for example large 

number of cases, small number of judges, bad legislative.  

 

 

 

 

 

 

 

Fig.15  Reasons of inefficiency of courts 
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The following segment of the research is related to experience of citizens with bodies of local authority 

(Fig.16). In this year’s research, number of citizens who had experience with bodies of local authority 

was almost the same like in previous two years. Therefore, seems that independently from trends, each 

tenth citizen averagely has experience with bodies of local self-government. 

Fig.16  Did you or members of your family have experience with any of bodies of local self-government 

in previous two years? 

  

In assessment of transparency of work of local bodies (Fig.17), we can see that number of citizens who 

assessed work of bodies of local self-government as “mostly transparent” slightly increased, but the 

number of citizens who are in categories of negative assessment of transparency was slightly reduced. 

Therefore, work of local self-government, from the aspect of transparency, was assessed for this year 

as better in comparison with the previous year.  

Fig.17  Did you have insight into procedures and manners in which municipality resolved your case? 
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Efficiency of municipality services is better assessed in this year’s research than in last year’s research 

(Fig.18). What is indicative in this view, and especially important, is that this is about stable positive 

trend, monitored three years backwards. 

Fig.18  How would you assess promptness and efficiency of municipality services in the concrete case? 

 

In the assessment of reasons of inefficiency of municipal authority occurred some changes (Fig.19). 

Significantly, number of citizens in this research who identified corruption/bribe/nepotism as reasons of 

inefficiency was reduced, but it was also reduced the number of interviewers who mentioned 

slowness/negligence/lack of promptness/lack of care/autocracy as reasons of inefficiency. On the other 

hand, number of interviewers who mentioned …… as the reasons of inefficiency and the increased 

number of interviewers mentioned lack of qualifications, irresponsibility and unprofessionalism. 

Speaking on judiciary, number of interviewers who stated “other” as reasons of inefficiency is larger and 

18.8 

53.6 

14.6 13.1 

17.8 

46.1 

19.5 
16.5 17.7 

55.1 

16.8 

10.5 

Yes, fully Yes, mostly No, mostly No, not at all

2011 2012 2013

12.5 

43.3 

24.8 

19.3 
15.2 

40.2 

25.5 

19.1 
16.4 

48.0 

22.1 

13.4 

Very efficient Mostly efficient Mostly inefficient Not efficient at all

2011 2012 2013



 
in this case, here were often mentioned  objective reasons (lack of staff, bad legislation, loaded 

services, etc.). 

Fig.19  Reasons of inefficiency of municipal services 
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Political participation and activism 

Speaking about the interest in politics (Fig.20), results of this year’s research show higher level of 

political interest in comparison with previous two years. While interpreting this data, one should bear in 

mind that the research was implemented after recent Parliamentary elections and at the time of 

presidential elections, thus, it is reasonable to presume that these are the reasons of higher numerical 

values measured by the research. 

Fig.20  Are you interested in politics - %? 

 

As in previous researches, TV has stayed the key instrument of political informing of citizens (Fig.21). 

Comparing data with the last year’s (Fig.22), we can notice positive trend when it comes to TV, but also 

the Internet and the radio, while values for the press were at the almost the same level in all three 

researches. 

Fig.21  How often do you follow social and political events at: %? 
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Fig.22  How often do you follow social and political events at: % SUM, regularly and often – comparison 

2011/2012 
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in media is more or less at the same level. The order stayed the same, the highest level of confidence 

citizens had in the TV, then in daily newspapers, radio and the Internet. 

 

Fig.23  What is your confidence in information you receive from - %?        

 

Fig.24  What is your confidence in information you receive from: %SUM large and medium – 
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In the case of non-conventional political participation, same as in previous survey's, we identified it has 

been mainly profiled through signing petitions, participation in demonstrations/protests, boycotts and 

submitting appeals to the competent public bodies. Summing up the data, used for measuring the 

readiness and sole participation, and if we compare this data with previous surveys (Fig. 26). It can be 

seen that the readiness at each offered form is on higher level. This data is most clearly seen in 

measuring of the overall score (average percent value) on all eight items that measure different forms of 

unconventional political participation (Fig.26.1). 

 

Fig.25  Would citizens, or not, undertake following forms of political action - %? 
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Fig. 26 Would citizens, or not, undertake following form of political action % SUM – I did this and I could  

- comparison 2011/2012 

 

Fig.26  Average value of unconventional political participation % comparison 2011/2012/2013 
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One of the indicators of  civic political participation is readiness to file lawsuit if their interests are 

damaged (Fig.27). Results of the research show that values are very stable in all three longitudinal 

researches. However, trends can be qualified as slightly negative, considering that in comparison with 

2011, smaller number of interviewers showed readiness to file lawsuit, and proportionally larger number 

of interviewers who were not ready. 

Fig.27  Have you ever filed lawsuit because your interests were damaged? % 
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Fig.28  Reasons for which people would not file lawsuit % 

 

 

Small number of citizens filed request according to Law on free access to information to some of public 

bodies (Fig.29). These values are equally low in three researches. On the other hand, large number of 

citizens expresses readiness to do that, very balanced in longitudinal sense. It is interesting that values 

received in this research were almost identic and values two years ago, which says there was no 

progress in this view. 

Fig.29  Have you ever filed request to any of public bodies according to Law on free access to 
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There are three key reasons why citizens do not file request according to Law on free access to 

information (Fig.30). Firstly and the most common, due to lack of confidence in institution and belief that 

required information would not be delivered. However, this key reason is less emphasized in 

comparison with the last year’s research. Secondly, this is ignorance of the Law or not knowing how to 

do this, and even in this view we measure that this reason is more emphasized than in the last year’s 

research. The third, these are personal reasons, and these values are more related to the last year’s 

research. 

Fig.30  If you would NOT file request for free access to information, tell us which are the reasons? 
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judiciary (Fig.31) received values are almost at the same level as in previous year, meaning that 

attitudes on judiciary have not been changed generally. Observed in longitudinal perspective, negative 

trend measured in the last year’s research in comparison with the research in 2011, has been stopped. 

 

 

 

 

 

 

 

 

Fig.31  When it comes to judiciary in Montenegro, would you say that your attitude is - % 

 

 

In assessment of efficiency of judiciary (Fig.32), and speaking about general attitude on judiciary, results 

of the research show almost identic values like a year earlier. Thus, generally, citizens believe that 

efficiency of judiciary did not improve in previous year. 

Fig.32  How would you assess the efficiency of judiciary in Montenegro? % 
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Fig.33  In general terms, up to which extent judges adjudicate in accordance with the law and rules, 

and not by some other, personal, political, interest base or other criteria? 
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Like in previous researches, interviewers mentioned politics and political pressures as the reasons of 

biased judges, nepotism and bribe/corruption (Fig. 34 and Fig. 35). Received values are very high in this 

view, and from the aspect of trend, values are very stable for three years in a row.  

Fig.35  If they do NOT adjudicate by law, what are the reasons for it, to your opinion? – SUM % key 

and important reason- comparison 2011/2012 
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In evaluation of work of administrative court staff, results of the research indicate that citizens have 

almost identical attitude like last year. The largest number of interviewers believes that administration 

staff works in accordance with the law, but number of those who believe that they more or less do not 

work according to the law but according to some other criteria is almost 30% (Fig.36)       

Fig.36  When it comes to administration staff, up to which extent judges adjudicate in accordance with 

the law an rules, and not by some other personal, political, interest or any other criteria? 

 

Attitudes of citizens who believe that administration staff does not work in accordance with the law, 
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dominantly related to the impact of politics, nepotism, and bribe/corruption (Fig.37 and Fig.38). From the 

aspect of trend, values are very close to the last year’s results of research, but still can be interpreted as 

slightly negative.  

Fig.37  If administration staff does NOT work in accordance with the law, what are the reasons for it, to 

your opinion? % 
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Fig. 38 If administration staff does NOT work in accordance with the law, what are the reasons or it, to 

your opinion? – SUM % key and important reason: comparison 2011/2012   

           

 

Relatively small, but through the research stable number of citizens have experience with the civil 

cases, personally or through family members. (Fig. 39) 

 

Fig.39  Have you or members of your closer family had experience with civil cases at court in the last 

three years? 
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Through the analysis of structure of civil cases where our interviewers were included (Fig.40), we can 

see that in this year’s research, the same as in previous two years, the largest number of civil cases (in 

our sample) was conducted when it comes to the property proceedings. However, it should be said that 

the very percent of these cases significantly smaller than in previous years. On the other hand, the 

second one by the frequency was collecting of debts, and in this view we measure positive trend. 

Number of civil cases, in our sample, whose cases were interpersonal relations is at the same level as 

last year, and significantly higher in comparison with the period before two years, while in this year’s 

research we measure significant rise of civil cases that were filed according to complaints on 

unexercised rights. Also, in this year’s sample number of citizens who participated in civil cases on 

inheritance was significantly higher, but the number of cases on divorce and misdemeanor proceedings 

was reduced.  

 

 

 

 

 

Fig.40  Type of experience with civil cases %     
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Fig.41  How did you receive information about the schedule of hearings? % 
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when it comes to two remaining manners of receiving documentation, received values are different than 

values in 2012, but are at the same level as in 2011. 

Fig.42  How did you or your lawyer receive documentation related to your case? % 

 

Evaluating harmonization of work of courts with the time envisages by the schedule (Fig.43), after this 

year’s research we can say that this evaluation is the same in previous three years, and that there is no 

progress in the given period. The largest number of citizens believes that courts mostly work according 

to the time prescribed by the schedule.  

Fig.43  Do you believe that in this case court worked in accordance with the time prescribed by the 

schedule? % 

 

20.5 

53.7 

25.8 

37.4 

55.1 

7.5 

22.7 

54.4 

22.9 

Directly in court Via post office Via personal delivery at the
home address

2011 2012 2013

10.8 

52.4 

25.4 

11.4 12.9 

51.8 

25.4 

9.9 9.6 

52.3 

28.4 

9.6 

Yes, absolutely Mostly yes Mostly no No, not at all

2011 2012 2013



 
In a view of personal experience with the corruption in civil cases (Fig.44), although stable, results of the 

research indicate on several interesting aspects. Firstly, although significant number of those saying that 

they were openly told to give “something” to win the trial, this number is higher than in the previous 

research, and especially in comparison with the research two years ago. Secondly, it is interesting that 

the number of people, who do not want to respond, is proportionally reducing from year to year, thus, 

this year none of the interviewers rejected to answer this question. When comparing these two trends, it 

can be said that the category “does not want to respond” is largely the category of those who were 

requested something, and that two years ago respondents did not want to say this, while nowadays the 

situation is different. 

Fig.44  Were you asked to give the money, to provide a service of anything else so that the case could 

be resolve in your favor?  
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Fig.45  What was the result of a trial?  

 

Even this year, like in previous two years, number of citizens who had experience with criminal 

proceedings was very small. (Fig. 46) 
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Only 25 respondents wanted to answer what was the criminal case about (Fig.47). This provides the 

space on criminal cases which respondents simply did not want to report in this research, and the 

argument is valid more if we see that not any responded reported criminal case related to drugs and 

violation of official position. When it comes to received structure of criminal offences where our 

respondents participated; like in previous research, the largest number of criminal offenses came after 

violent behavior and then due to theft / financial malverzation, and due to the traffic misdemeanors that 

resulted in death or infliction of heavily body injuries. 

Fig.47  Experience in criminal proceeding % 
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been changes in comparison with the last year’s research, precisely, each third respondent in this 

research receive information from a judge or officer and that is larger number in comparison with the 

year before and in comparison with 2011. Consequently, smaller number of respondents in our sample, 

receives information, in comparison with both previous researches. Bulletin board as the channel of 

information this year, used higher number of citizens than in previous period but his channel is still 

proportionally and significantly less frequent. 

Fig.48  How did you receive information about the schedule of hearings?  

 

In terms of receiving documentation related to the case, use of post office is the key channel and in this 

research it is really prevalent in comparison with other manners (Fig.49). Respondents received 

documentation this year directly at court, more or less at the same level as a year earlier, while personal 

delivery at the home address was less actual this year than in previous two years.  

Fig.49 How did you or your lawyer receive documentation related to your case? % 

28.9 

59.9 

2.5 
8.7 

27.1 

64.7 

0 

8.1 

33.1 

43.7 

7.7 

15.5 

From a judge or
authorized court

officer

Via post office Via notice board in
court

In other manner

2011 2012 2013



 

 

Furthermore, in this year’s research citizens assessed harmonization of courts with the agenda related 

to criminal proceedings as poor (Fig.50). In this term, discrepancy is especially emphasized in 

comparison with the last year, therefore, it can be said that trends are very negative. 

Fig.50  Do you believe that in this case court worked in accordance with the agenda? 
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they were directly requested anything in this year’s research but number of respondents who said they 

were indirectly requested for something, slightly increased. 

Fig.51  Did anyone requested money, favor or anything else to solve the case in your favor? 
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Construction permits issuing, tender participation and experiences with the 

inspection procedures  

As in previous years, one of the focuses of our research is related to construction permits issuing 

(Fig.53). Almost the same as in previous two researches, relatively small number of respondents in our 

sample had this type of experience, whether personal or via relatives and friends.  

Fig.53  Did you, or member of your family or someone you know well, had experience with construction 

permits issuing in the last two years? %  
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Fig.54  How would you generally assess that experience? 

 

As the reason of negative experiences in the procedure of the construction permits issuing, the largest 

number of respondents stated slowness, negligence, lack of promptness, lack of care and autocracy. It 

is interesting that percentage of respondents in this category is almost identical in all three researches 

(Fig.55). However, in this year’s sample, number of those complaining on lack of qualifications, 

irresponsibility, and unprofessionalism significantly rose, while number of respondents who see 

corruption and political factors as the reasons, significantly reduced. Thus, in this year’s research, when 

it comes to construction permits issuing,  problems can be more addressed on systematic 

problems or human factor, but less in the zone of corruptive behavior. 

Fig.55  Reasons of negative experience in the procedure of construction permits issuing % 
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In a view of receiving information important for construction permits issuing in the last year’s research 

we measured negative trends in comparison with 2011. In this year’s research, however, we have 

slightly positive trends. Namely, number of respondents who said they received information very and 

mostly easily increased but proportionally, number of respondents claiming they received information 

very and mostly difficult decreased (Fig.56). 

Fig.56  How did you receive information about all you need for construction permits issuing? 

 

The evaluation of efficiency of competent services this year is cumulatively on slightly higher level in 

comparison with the last year’s research (Fig.57). Cumulatively, percent of respondents who assess 

efficiency as very and mostly good is slightly higher, but with the fact that the number of respondents in 

the category ‘very high’ and number of those in the category ‘very inefficient’ proportionally smaller.  
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The trend is positive in terms of explanations of competent bodies provide to citizens who require 

construction permits (Fig.58). Precisely, number of citizens in both categories that are affirmative in 

comparison with the evaluation of efficiency increased, but is complementary reduced number of 

respondents in both categories who negatively assess provision of relevant information to citizens by 

competent bodies. 

Fig.58  Have you received the explanation on the manner of decision making process of competent 

services in the process of construction permits issuing? 
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very fast, with the relatively small number of respondents who believe they did not wait too long to 

receive the permit.  

 

 

 

 

 

 

 

 

 

 

Fig.59  What time does it take to receive construction permit? % 
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Fig.60  Were you asked to give money, favor, or anything else so you could receive construction permit 

from officers?      

              

As in the previous research, relatively small number of respondents had experience with tenders 

(Fig.61). 

Fig.61  Did you, members of your family or anyone else you know well in the last two years, have any 

experience with participation in tenders? % 
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mostly positive (Fig.62). On the other hand, number of persons who assess experience with tenders as 

mostly negative decreased but increased number of persons who had negative experience. Therefore, 

proportion is 52% - 48% in the favor of positive experiences, but it is important that the trend can 

generally be qualified as positive in comparison with the last year, although positive values are still 

behind the level from 2011. Finally, out of those who had negative experience, the largest number 

mentioned arranging of tender procedures as negative experience.  

Fig.62  How would you generally assess that experience? % 
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problems, thus number of respondents who positively reacted on this issue cumulatively increased in 

comparison with the last year (Fig.63). Proportionally, symbolically increased number of respondents 

who said they hardly received information, while number of respondents saying that was mostly difficult 

was reduced. Therefore, it can be said that this was an slightly positive trend.  

Fig.63  How did you receive information on what was necessary for participation on tender? % 
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Again, according to very similar sample, number of respondents who assess efficiency of competent 

bodies and tender procedure assess as very efficient decreased, but significantly rose the number of 

respondents who believe that competent services were mostly efficient (Fig.64). Therefore, number of 

respondents who assess efficiency positively in lower or higher level cumulatively rose. Consequently, 

number of respondents who in this year’s research negatively assess efficiency of competent bodies on 

both poles, decreased. 

 

 

 

 

 

 

 

 

 

Fig.64  How would you assess efficiency of competent services in the tender procedure itself?  
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Almost identical sample as in the previous matter, we identify in the evaluation of received explanation 

about the manner in which competent bodies made decisions in the tender procedures (Fig.65). So, 

number of respondents who positively assessed this reduced, but significantly rose the number of 

respondents who mostly had positive standpoints about this matter. Cumulatively, number of 

respondents in negative categories slightly decreased. Thus, even here the trend is slightly positive.  

Fig.65  did you receive the explanation about the manner of decision making process of competent 

services in the tender process? % 
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Fig.66  How long did it take to resolve the issue on who won the tender? % 

 

In terms of corruptive behavior in the tender procedure, trends are positive (Fig.67). Namely, more than 

two thirds of respondents said they were noting requested for, and that everything was regular, and in 

this view, we measure significant improvement in comparison with the previous research. Furthermore, 

fall of confidence that the tender would be easily won if the participant offered something is also 

significant, and the number of respondents who said they were directly requested something, was the 

least in comparison with the two previous researches. Out of the number of respondents who claimed 

they were requested something for, they said that in most cases they were asked for the money and 

services. Finally, they said that all of this was requested from them via mediators and not personally.  
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Relatively small number of respondents, almost like in the last year’s research, had experience with the 

control of enterprises by public inspections (Fig.68). 

Fig.68  Did you, member of you family or anyone you know well in the last two year, have experience 

with the control of enterprises by public inspections? % 
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In evaluation of experience our respondents had in the control of enterprises, unlike last year, we 

measure negative trends (Fig.69). Cumulatively, number of respondents who evaluate this experience 

as positive decreased, and is reciprocal to the number of respondents who qualified this experience as 

negative.  

 

 

 

 

 

 

 

 

Fig.69  How would you generally assess this experience? % 
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the inspection control. Negative trend (positive, off course, in the sense of valuation) is in terms of 

assessment of political and some other discrimination in work of inspection bodies. 

 

 

 

 

 

 

 

 

 

 

 

Fig.70  Reasons of negative experience % 
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Although largest number of respondent in this research claimed they easily received information related 

to the manner of work of inspection bodies (Fig.71), the overall trend in this aspect was negative. 

Namely, significantly increased the number of respondents who claimed it was difficult to receive 

information, but decreased the number of respondents who said it was easy. Negative trend was slightly 

moderated with the fact that proportionally less respondents said they hardly received these information.  

 

 

 

 

 

 

 

 

 

 

 

Fig.71  How did you receive information about the work of public inspection bodies? % 
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In evaluation of efficiency of work of inspection services, number of respondents who cumulatively 

assessed efficiency as positive is almost identical as last year. On the other side, we measure 

restructuring, considering that significantly smaller number of respondent assessed work of inspection 

bodies as very inefficient, and the rise of number of respondents who assesses this work as mostly 

inefficient.                                          

Fig.72  How would you assess the efficiency of competent services in the process of inspection itself? 

%  
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respondents who said they did not receive explanation was slightly reduced but the number of those 
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Fig.73  Was the manner of decision making process in competent services in the process of the 

inspection control, explained to you? % 

9.6 

52.7 

28.5 

9.3 8.3 

53.6 

25.6 

12.5 
8.0 

52.7 

35.0 

4.3 

Very efficient Mostly efficient Mostly were
inefficient

Very inefficient

2011 2012 2013



 

 

In evaluation of time important for analysis of the inspection services (Fig.74), almost 80% of 

respondents give more or less positive assessment and in this view we measure improvement in 

comparison with the previous research. On the other hand, more than each fifth respondent expresses 

dissatisfaction in this regards and these values are slightly lower than last year. 

Fig.74  How long does it take for the analysis and decisions of inspection services? %  
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anything but were convinced they would receive the analysis of inspection bodies they wanted if they 

had offered something. Proportionally decreased number of respondents who claimed they were not 

requested anything and that everything was regular. Specific problem in this matter is the fact that we 

measure negative trend linearly in continuity for the last three years. Out of those respondents who were 

requested for something, they said they were mostly requested for money, directly, without mediator, 

and after a while, not at the beginning or at the end of work of the inspection. 

Fig.75  Were you asked to give money, provide service or anything else so that the analysis of 

inspection would be in accordance with your needs? % 
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Fig.76  Up to which extent is the corruption present problem in Montenegro? % 
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or almost all civil servants. Thus, conviction that corruptive practice is very wide within civil servants is 

very emphasized.  
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It is interesting that in all categories of information sources, on which is claimed that the corruption is 

present in public services, in this year’s research we measure higher values in comparison with the 

previous two years (Fig.78). Although the highest number of respondents claim that evaluation of 

corruption in public services is based on experience of people whom they trust, we measure significant 

increase only when it comes to informal communication and the impact of media. We have to say that 

we measure slight increase even when it comes to personal experience.  

Fig.78  Attitude that the corruption is present in public services based on: % YES answers 
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Fig. 79  Is it possible, or not, that a person has to offer money, or a gift, or a service to the below 

mentioned civil servants, so they would do what they are already obliged to do? - % PROBABLY YES 

answers 

 

If we compare average values of the overall conviction that something has to be offer to civil servants 

(Fig.79.1), we can see that this overall conviction is at the last year level, and is still significantly higher 

than in 2011. 
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Fig.79.1  Is it possible or not, that a person has to offer the money, a gift, or deliver a service to below 

mentioned civil servants, so they would do what they are already obliged to do? – averagely cumulative 

% YES answers by years      

 

 

 

There are numerous reasons for the lack of efficient fight against corruption in Montenegro (Fig.80). Out 

of all reasons, citizens emphasized as the most important inefficient pursuit of corruption by the police, 

inefficient judiciary, and lack of political will. In comparison with the previous year (Fig.81), especially 

concerns increased number of persons who believe that lack of political will is the key reason.  

Fig.80  How much mentioned reasons impact on corruption in Montenegro? % 
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Fig.81  Reasons for the existence of corruption – SUM key and important reason % 

 

 

While setting of paying of taxes, the largest number of citizens, as in previous years, claimed they did 

not have experience with corruption (Fig.82). Very small number of citizens, which is again very close to 

the results of previous researches, reported they used relations and friendships for setting and paying of 

taxes, or gave money and gifts. 

Fig.82  Experience with corruption while setting and paying taxes % 
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When it comes to experience with corruption while providing the offer in procedure of public 

advertisements, data are not much different than the ones in the previous year (Fig.83). The largest 

number of respondents and higher number of respondents than in the last year, claimed they did not 

have such experience. Slightly more than 5% of citizens, which is more than previous year, claimed they 

used friendships ad relations, or gave money and gifts for this purpose. 

 

 

Fig.83  Experience with corruption while providing the offer in the procedure of public advertisements % 
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relations slightly decreased, but the number of persons who gave money and gifts stayed at the same 

level and is proportionally low. 

Fig.84  Experience with corruption while adopting the right to retirement or different types of assistance, 

or while adopting the compensations for unemployed % 

 

 

In the case of customer procedures, the sample is similar as in previous cases (Fig.85). Namely, the 

largest number of respondents claimed they did not have that type of experience in corruption, but the 

number of those who said they used relations and friendships, or gave money and gifts, has been stable 

at the time and proportionally small. 

Fig.85  Experience with the corruption in the customer procedures % 
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When it comes to courts, small number of citizens had any experience with corruption (Fig.86). Again, 

received values are stable for the last three years. 

Fig.86  Experience with corruption in the court proceedings % 
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the largest.  
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When it comes to corruptive experiences in the view of work of inspection services (Fig.88), like in 

previous cases, measured values were stable within the period, and the largest number of respondents 

did not have such experiences. 
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Fig.88  Experience with corruption in the procedure of inspection services % 

 

If we compare measured values for all forms of researched corruptive behavior (Fig.88.1), it can be 

clearly noticed that citizens largely have experience with corruption in terms of work of municipal 

services when issuing different permits, documents, decisions and similar. This type of experience has 

more than each fourth citizen of Montenegro, and this is very high percent of corruptive experiences. 

Therefore, it is obvious that a lot of things have to be done in work of municipal services to reduce the 

level of corruption. Furthermore, when it comes to exercising right to retirement and other types of 

compensation, each fifth citizen had experience with corruption, which is also high value. All other 

values are lower but must not be neglected except in cases of providing an offer in the procedure of 

public advertising.  

Fig.88.1     % YES answers whether using relationships and friendships, or giving money and gifts 
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Evaluating who is more guilty when corruptive behavior occurs, whether the one who gives or the one 

who receives bribe (Fig.89), values were very close in all three researches. The largest number of 

citizens thinks that both sides are guilty, but in the case of comparing, the side which receives is 

considered as guiltier than the side which offers bribe.  

Fig.89  To your opinion, who is guiltier – the one who gives bribe or the one who receives it? % 

 

Analyzing the potential for anti-corruptive actions of citizens themselves (Fig.90), we can say that this 

potential is slightly rising. Thus, number of citizens who express readiness to report the cases of 

corruption is larger. 

Fig.90  Would you report the case of corruption if you knew for it? % 
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It is interesting that the number of persons who would report corruption to the police significantly 

increased and this number linearly rises from year to year. Also, it is obvious that the police is the most 

wanted destination for reporting of corruption in comparison with remaining addresses. Another 

address, according to significance, is Directorate for anti-corruption initiative, but it is important to notice 

that in this view we measure negative trend, linearly through the time. Thus, in time, this institution loses 

on its legitimacy. Furthermore, pubic prosecutor is largely the election of citizens when reporting 

corruption in comparison with previous years, while other addresses are significantly less actual.  

Fig.91  Whom would you report the corruption % 

 

As the reasons for failing to report corruption, those who would not report it mostly mention that the 

reason is their conviction that investigation would not occur (Fig.92). Percent of respondents in this 

category proportionally rises from year to year. On the other hand, number of persons who mention the 

fear from consequences as the reason decreases, and also the number of persons who believe that it is 

difficult to prove the corruption. The number of respondents saying that it is not usual is stable for all 
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three years, but the number of respondents saying they do not know where to report corruption is 

reduced. 

 

 

Fig. 92 Why you would not report corruption % 

 

 

Evaluating areas where corruption is present on scale from O (No corruption) to 10 (maximum of 

corruption), except in the case of media, evaluation on corruption in all other areas is at higher level in 

comparison with previous research (Fig.93). Comparatively, the highest level of corruption is, according 

to perception of citizens, at the custom, prosecution office, judiciary, and in the police. Follows health 

care area, bodies of public administration, bodies of local administration, municipal services and public 

services. At the end is the University, media, sport, nongovernmental organizations, and high and 

elementary schools.      
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Fig.93  INDEX of perception of corruption 



 

 

Presented cumulatively, through the INDEX (Fig.94), it is obvious that average value of perception of 

corruption increased in previous year, while the trend is negative for the second year in a row, 

representing specific problem from the aspect of fight against corruption.  
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Fig.94  INDEX of perception of corruption – TREND 

 

 

 

ANALYTICAL REVIEW         

For analytical purposes we firstly formed composite indexes for the key concepts that were direct goal of 

our research. First, the review of all indexes: 

 Index of perception of corruption – formed according to all items that measure perception of 

corruption per area (Reliability: Cronbach’s Alpha = 0.96) 

 Index of confidence in institutions – formed according to all items that measure confidence in 

institutions (Reliability: Cronbach’s Alpha = 0.95) 

 Index of Conventional political participation – formed according to all items that measure 

participation in political life in conventional (institutionalized) manner (Reliability: Cronbach’s 

Alpha = 0.77) 

 Index of confidence in media – formed according to items measuring the level of confidence 

of citizens in media - (Reliability: Cronbach’s Alpha = 0.87) 

 Index of unconventional political participation – formed according to items measuring 

readiness of citizens to participate in political life with non-institutional methods (Reliability: 

Cronbach’s Alpha = 0.79) 

 Index of experience with institutions – formed according to items which identify whether 

citizens or not have experience had experience with the institutions of the system (Reliability: 

Cronbach’s Alpha = 0.86) 
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 Index of experience with corruption – formed according to items directly related to 

experience of citizens with corruption (Reliability: Cronbach’s Alpha = 0.72) 

 

For te needs of this analytical review all indexes are for the purpose of comparability formed at the scale 

from 0 to 12, where 0 is minimal and 1 maximal index value. All key statistical parameters of formed 

indexes can bee seen in Fig. 95 

Fig. 95 Basic values of INDEX statistics 
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1206 1449 1504 1482 1385 1505 1505 

Mean ,5557 ,4851 ,4513 ,4627 ,3944 ,0773 ,0547 

Std. Error of Mean ,00649 ,00616 ,00628 ,00626 ,00586 ,00372 ,00319 

Median ,5667 ,4762 ,4667 ,5000 ,4375 ,0000 ,0000 

Mode 1,00 ,67 ,33 ,67 ,50 ,00 ,00 

Std. Deviation ,22548 ,23438 ,24360 ,24088 ,21793 ,14416 ,12385 

Variance ,051 ,055 ,059 ,058 ,047 ,021 ,015 

Skewness -,266 ,164 ,054 -,248 -,028 2,249 2,772 

Kurtosis -,326 -,368 -,517 -,489 -,198 5,465 7,979 

Minimum ,00 ,00 ,00 ,00 ,00 ,00 ,00 

Maximum 1,00 1,00 1,00 1,00 1,00 ,88 ,83 

 

 

If we compare at the identical scale index values (Fig. 96) it can be simply noted that discrepancy 

between high value of perception of corruption and experience citizens had with institutions of the 

system and experience with corruption. 
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Fig.96  Medium values of all INDEXES  

 

 

For determining factors on which depends values of INDEXES, we will firstly form two key hypotheses 

and then, we will test them with the bivariant statistics an multivariant regresson models. The first 

hypothesis lies on the classical access of the Chicago School (Harrop & Miller, 1987) which claims that 

the key standpoints on social and political issues basically depend on social and demographic 

characteristics of people.  
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Fig.97  Medium values of indexes by social and demographic variables 
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Female  0,56 0,50 0,41 0,45 0,37 0,07 0,05 

A
ge

  

18-34 0,57 0,47 0,45 0,49 0,41 0,07 0,06 
35-54 0,56 0,48 0,47 0,47 0,41 0,10 0,07 
55+ 0,52 0,51 0,44 0,43 0,36 0,06 0,04 

N
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n
  

Monten
egrin  

0,54 0,55 0,47 0,51 0,38 0,08 0,05 

Serbian 0,60 0,36 0,45 0,43 0,45 0,06 0,05 
Bosniak  0,53 0,51 0,40 0,40 0,34 0,07 0,05 
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0,46 0,54 0,39 0,42 0,30 0,11 0,09 
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school  

0,52 0,50 0,36 0,37 0,31 0,04 0,03 
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III level  

0,55 0,49 0,42 0,43 0,38 0,06 0,05 

High  
IV level 

0,57 0,46 0,43 0,45 0,41 0,07 0,06 

Higher  0,57 0,50 0,52 0,50 0,41 0,10 0,06 
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Public 
sector 

0,51 0,56 0,56 0,56 0,41 0,09 0,06 

Private 
sector 
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loyd 

0,55 0,52 0,52 0,52 0,41 0,13 0,07 
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0,55 0,46 0,40 0,42 0,38 0,06 0,04 
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Until 
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0,54 0,47 0,38 0,39 0,37 0,04 0,05 

300 to 
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0,57 0,49 0,45 0,46 0,38 0,06 0,05 

More 
than 
500 eur 

0,55 0,50 0,53 0,54 0,43 0,13 0,06 

R
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North 0,54 0,44 0,40 0,40 0,38 0,05 0,03 
Center 0,54 0,51 0,51 0,51 0,42 0,07 0,05 
Seaside 0,59 0,50 0,42 0,46 0,36 0,12 0,09 

 

Importance of social and demographic characteristics as the predictors of political standpoints is 

explained through three processes which are: process of differentiation (representatives of the same 

social groups have the same interests), contacting process (representatives of the same social groups 

have intensive communication within the group they belong to) and the transmission process 

(standpoints pass on within the group from generation to generation). Thus, the first hypothesis explicitly 

says: Index values that represent the key concepts can be explained by social and demographic 

variables as their predictors.                                                                                                                                                

 

Fig.98  Values of the t-test and F-test as the measure of statistical importance 
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Firstly, by comparing medium values, and bivariant statistics (T test and F test) we defined that social 

and demographic variables have the potential as the predictors of key concepts we expressed in index 

values (Fig.97 and Fig.98). However, in multivariant regression models, social and demographic 

approach shown as insufficient (according to the percent of explained variance); in different words, we 



 
find empirical support for defined hypothesis in insufficient extent. However, some social and 

demographic variables we have to separate as predictors 

 

 

 

 

 

 

 

Fig.99  OLS – Social and Demographic predictors of perception of corruption: Beta coefficients  

 
 

  B t 

  Serbian ,133** 4,668 

  Employed: private sector ,165** 4,503 

  Seaside  ,132** 4,471 

  Albanian  -,135** -4,587 

  Permanent labor service  -,140** -4,402 

  Ages: more than 55 -,108** -3,641 

  Employed for defined 
time 

-,108** -2,814 

 Until 300 to 500 EUR ,057* 2,044 

 Percent of explained 
variance  

Adjusted R Square= 0.073 

* p < 0.5 ** p < 0.01 

 

Firstly, when it comes to perception of corruption (Fig.99), we explain only 7,3% of variance of 

perception by social and demographic variables. According to variables, if citizens feel like Serbs, 

possibility for higher level of corruption rises. Also, employees in private sector and those who live at the 

seaside have higher level of perception of corruption and those who receive 300 to 500 EUR in 

households. On the other hand, if citizens are Albanians, those who are permanently employed, who 

are more than 55 years old and employed for definite time, possibility for higher level of perception of 

corruption reduces. 

Out of all tested demographic variables as predictors of confidence in institutions (Fig.100) the largest 

explanatory power had the variable Serb, precisely, if citizens are of Serbian nationality, possibility that 

they will believe in institutions reduces. On the other hand, if citizens are employed in public sector, who 

are more than 55 years old and if they live in the central region, possibility that they will believe in 



 
institutions rises. At the same time, social and demographic variables as predictors of confidence in 

institutions comparatively have the largest explanatory power considering that they explain solid 17% of 

variance of dependant variables. 

 

 

 

 

 

 

 

 

Fig.100  OLS – Social and demographic predictors of confidence in institutions: Beta coefficients 

  

  B t 

  Serbian -,366** -15,114 

  Employed in public sector ,133** 5,479 

  Ages: more than 55 ,126** 5,175 

  Region: center ,074** 3,069 

 Percent of explained variance Adjusted R Square= 0.17 

* p < 0.5 ** p < 0.01 
 

  

When it comes to unconventional political participation, social and demographic variables explain solid 

17% of variance of dependant variables (Fig.101). All identified predictors have positive values, thus, 

with each of them rises the possibility of higher level of conventional political participation rises. 

Individually, those are citizens with permanent job position, who work in public sector, those who live in 

the central region, men, those who finished faculties or higher schools, with salaries that are more than 

500 EUR a dretired persons. 

Fig.101  OLS – Social and demographic predictors and conventional political participations: Beta 

coefficients 

 
 

  B t 

  Permanent labor service ,136** 4,559 

  Center ,147** 6,099 



 
  Male ,161** 6,773 

  Finished faculty ,148** 5,523 

 More than 500 EUR ,115** 4,526 

 Finished high school  ,095** 3,896 

 Retired person  ,099** 3,985 

 Employed in public sector ,073** 2,444 

 Percent of explained variance  Adjusted R Square= 0.17 

* p < 0.5 ** p < 0.01 
 

 

When it comes to confidence in media, social and demographic model explains 13% of variance (Fig. 

102). The only negative predictor are compensations, precisely, if citizens receive less than 500 EUR 

per household, possibility they will have confidence in media reduces. On the other hand, possibility that 

citizens will have confidence in media increases if they finished faculty or high school, if they are of 

Montenegrin nationality, have permanent job position, live in the central region, and if they are men. 

 

 

Fig.102  OLS – Social and demographic predictors of confidence in media : Beta coefficients 

 
 

  B t 

  Until 300 EUR -,178** -5,684 

  Finished faculty  ,144** 5,352 

  Montenegrin ,112** 4,357 

  Permanent labor service ,092** 3,525 

 From 300-500 EUR -,109** -3,807 

 Center ,082** 3,164 

 High school  ,053* 2,101 

 Male ,049* 1,993 

 Percent of explained variance  Adjusted R Square= 0.13 

* p < 0.5 ** p < 0.01 

 

Social and demographic variables explain modest 8% of variance of unconventional political 

participation (Fig.103). The largest readiness with unconventional political participation show Serbs, 

those who live in the center, than, those who receive high compensations and men, while possibility that 

unconventionally participate reduces if citizens have poor education, if they are Albanians, and if they 

are more than 55 years old. 

Fig.103  OLS- Social and demographic predictors and unconventional political participation: Beta 

coefficient 



 
 
 

  B t 

  Serbian ,184** 7,013 

  Emelentary school and less -,099** -3,499 

  Region: center ,090** 3,407 

  More than 500 eur ,097** 3,605 

 Albanian -,085** -3,197 

 Ages: more than 55 -,079** -2,811 

 Male  ,072** 2,763 

 Percent of explained variance  Adjusted R Square= 0.09 

* p < 0.5 ** p < 0.01 
 

 

 

 

 

 

 

Fig.104  OLS – Social and demographic predictors and experience with institutions: Beta 

coefficient 

 

  B t 

  More than 500 EUR ,187** 7,143 

  Seaside  ,147** 5,923 

  Faculty  ,113** 4,223 

  Selfemployed  ,067** 2,697 

 Private sector ,064* 2,498 

 Ages: 18-34 -,065* -2,539 

 Male  ,053* 2,146 

 Percent of explained variance  Adjusted R Square= 0.10 

* p < 0.5 ** p < 0.01 

 

Experience with institutions depends on social and demographic factors at 10% level of explained 

variance (Fig.104). Results indicated that ones with high incomes, who live at the seaside, who have 

finished faculty, who are self-employed or work in private sector, and if they are men, tend to have 

experience with institutions largely, while the only negative predictors are those who are younger than 

34. 



 
Finally, social and demographic model has the lowest explanatory power when it comes to experience 

with corruption, precisely, this model explains only 5% of variance dependant on variable. Separately, 

we identified that those who live at the seaside have more experience with corruption, but if people are 

from the north, it is less possible that they will have this experience. Also, possibility that they will have 

experience with corruption reduces if citizens are more than 55 years old, and if they declare 

themselves as Montenegrins. However, it is interesting that the possibility increases if citizens are 

employed in private sector. 

Fig.105 OLS – Social and demographic predictors and experience with corruption: Beta coefficient 

 
 

  B t 

  Region: Seaside  ,128** 4,640 

  Region: North  -,107** -3,587 

  Ages: more than 55 -,065* -2,492 

  Montenegrin -,064* -2,393 

 Employed at private sector  ,059* 2,245 

 Percent of expalined variance  Adjusted R Square= 0.05 

* p < 0.5 ** p < 0.01 

 

Thus, social and demographic approach is not fruitful for explanation of our concepts. Besides this, 

there are differences between dependant variables we tested and we indicated on importance some 

demographic variables may have in each concrete case.  

Another hypothesis we tested is the result of the very conceptual model of our research. Namely, we 

presumed that perception of corruption depends on their perceptive field, which is defined by 

their experience with institutions, readiness to participate politically, and confidence they have 

in media and institutions of the society. 

Fig. 106 OLS – Structural predictors of perception of corruption: Beta coefficients      

 
 

  B t 

  Confidence in institutions -,533** -20,370 

  Conventional political participation  ,023 ,773 

  Confidence in media  -,090** -2,939 

  Unconventional political participation  ,021 ,783 

 Experience with institutions  -,083** -3,241 

 Experience with corruption  ,128** 5,026 

 Percent of explained variance Adjusted R Square= 0.35 

* p < 0.5 ** p < 0.01 
 

 



 
Results of the regression analysis indicate that this hypothesis has more than solid empirical justification 

(Fig.106). Four of six variables are statistically important, and we explain by them overall 35% of 

variance of perception of corruption. Out of six variables, it turned out that the perception of corruption 

does not depend on readiness of citizens to participate politically in both conventional and 

unconventional sense. On the other hand, the highest predictors value of perception of corruption has 

the confidence in institutions, precisely, the more citizens have confidence in institutions, the less is 

possible they will perceive corruption. Even confidence in media is the negative predictor. Thus, the 

higher level of confidence in media, the less possibility that corruption will be perceived. The most 

interesting data related to experience with institutions as the predictor of perception of corruption, 

namely, the more contact citizens have with institutions, perception of corruption is lower. Finally, and 

reasonable, if anyone had experience with corruption, this increases the possibility that corruption will 

be more perceived.                                                                                                     
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Methodology 
In order to get more in depth information about the main problems of the corruption in judiciary and 

business sector in Montenegro a qualitative part of the research was designed and implemented in 

addition to the quantitative one. The main purpose was to try not only to identify the level and extension 

of the corruption based on perception, but also to try to understand the main causes of it.  

For the above described purpose semi structured interviews were organized with judges and 

representatives of the business sector. In order to be able to provide regional perspective and see 

whether there are any differences when it comes to the north, south and center of the country, selection 

of the interviewees respected this aspect. Finally, though the basic structure of the interview followed 

previous years’ design in order to establish some kind of trend line, additional questions were asked. 

These questions were identified as instruments for obtaining clearer picture during previous wave of the 

research.  

Main structure of the interview with judges and lawyers was the following (questions that are added for 

the purposes of this specific research are given in italic):  

 In general, what are the most common problems that you may have in the job you are doing? 

 The public is often spoken about the problem of corruption. Can you tell us whether you had any 

experience of this type in the work you do? Describe us some case or cases. 

 Could you identify any changes with this regard in the previous few years? If yes, could you please 

describe what kind of changes?  

 How would you assess the manner and quality of communication with citizens and customers at 

work that you do? 

 How do you evaluate public confidence in judiciary in Montenegro? Do you believe that this 

public image is well deserved? Do you have any suggestions about how it could be improved? 

Whose responsibility is this? 

 Do you think that there is self-censorship in the work of the judges? 

 

The questionnaire used for interviewing entrepreneurs was different. It is given below with again the 

same remark – additional questions are given in italic.  

 In general, what are the most common problems you may have in the job you are doing? 

 The public is often spoken about the problem of corruption. Can you tell us whether you had any 

experience of this type in the work you do? Describe us some case or cases? Did someone ask 

from you or offer to you some services of corrupt character? 

 Could you identify any changes with this regard in the previous few years? If yes, could you please 

describe what kind of changes?  

 Did you have experience that your company was in some trial? Please, describe us that 

experience. 
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 How do you evaluate public confidence in judiciary in Montenegro? Do you believe that this 

public image is well deserved? Do you have any suggestions about how it could be improved? 

Whose responsibility is this? 

 Did your company ever compete in the tender announced by the state for some job? Describe to 

us what was it like? 

 By your opinion, what can be done to prevent corruption in business sector? 

 What do you personally do about it? 

 

These questions were used as a basic structure for the interviews. Furthermore, the respondents were 

asked to elaborate, to give specific examples and to explain what they mean. The main findings are 

summarized below according to the main questions.  

 

Self-perception of the situation in the judiciary 
In general, what are the most common problems that you may have in the job you are doing? 

 

This is a very important question. It is completely open and posed in the way that the respondent is not 

lead by the interviewer. The very choice of the “problem” that the respondent mentions is the strongest 

indicator of his/hers perception of the situation in judiciary.  

Last year, the main problems were: 

1. Too big workload that judges have  

2. Pressure from the media and the public 

3. Mistrust in the court 

4. Technically poor organization of work  

5. Inability to deliver a court summons and 

attendance of clients 

6. Communication with other state apparatus 

 

This year, most of them repeated. The ones that were mentioned this year as well are marked in italic. 

The most common is again this year: 

 Too big workload that judges have. Namely, they give examples of number of cases they need 

to handle at the same time, which means too much pieces of evidence, too many hearings, 

people, etc. They complain that in these circumstances it is very hard to focus and deliver best 

work.  

 Technically poor organization of the work. This was the second most common complain. Judges 

state that they have many problems with scheduling hearings, that they lack basic conditions for 

work, small court rooms, etc.  

 Unprofessional media coverage and lack of respect for the presumption of innocence. Unlike 

last year, only one of the respondents complained about this. It was said that representatives of 

Main problem are new cases and their “mixing” with 

the existing ones. This means an immense number of 

parties in cases, dozens of charged people, their 

lawyers, and piles of evidence… 
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the judiciary are often forced to respond in public and plead that the law is respected with this 

regard. Media is looking for hot stories and has no understanding for the nature of the judicial 

process.  

 Bad delivery of the court summons. This problem was also mentioned last year.  

 Material compensation. One of the respondents complained that the salaries are to low so that 

judges are not satisfied at their work.    

 

 

Is there corruption in judiciary? 
The public is often spoken about the problem of corruption. Can you tell us whether you had any 

experience of this type in the work you do? Describe us 

some case or cases. Could you identify any changes 

with this regard in the previous few years? If yes, could 

you please describe what kind of changes?  

 

Again, judges predominately state that they had no experience with corruption in judiciary personally. 

Most of them also said that they have not heard of any cases of corruption in judiciary.  

Only one of the respondents accepted to describe how 

he believes corruption takes place in judiciary. He said 

that some lawyers promise to their clients that they 

could influence judges and that afterwards try to 

approach judges with different kind of suggestions. 

The other problem is personal contacts. Since the 

society densely networked, there are cases when 

these personal contacts intentionally or unintentionally influence outcome of the proceedings. This is 

often perceived as corruption. Although there is no immediate exchange of favors, it is a great problem.  

One of the respondents commented that the number of cases that they as judges deal with and that are 

of corruptive nature has increased over the years. The success rate in prosecuting these cases varies. 

There are some convictions and some acquittals, she said. The main reason for the acquittals in 

corruption cases is not the fact that this was no 

corruption involved, but the problem that it was 

impossible to prove that a charged person was in fact 

guilty. It is especially hard to prove so called 

“subjective element” of the criminal deed – intent to 

commit the crime.   

I have worked as a judge for 11 years and 7 months 

and I have never personally experienced any kind of 

misconduct that could be described as corruption.  

The main reason for the acquittals in corruption cases is 

not the fact that this was no corruption involved, but 

the problem that it was impossible to prove that a 

charged person was in fact guilty. It is especially hard 

to prove so called “subjective element” of the criminal 

deed – intent to commit the crime. 

I got a case involving taking bribery three years ago. At 

the time I couldn’t find more than two precedents in 

the judicial practice of my court. This could mean two 

things –there were no charges for this crime or this 

crime was not being even discovered.  
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We can note that compared to last year, the respondents were less opened to talk about both their 

direct and indirect experience with corruption.  

The next question that was asked was if the respondents could identify any changes with this regard in 

the previous period. Here, they were much more opened to talk. The main changes that they could see 

are the following: 

 Very strong anticorruption campaign that involves different segments of Montenegrin public is 

taking place.  

 State strategy of fighting corruption is, according to their opinion, giving its first results – number 

of cases that are being prosecuted is increased and more and more of people are talking about 

it.  

 Corruption is started to be perceived as forbidden activity that damages the society. Citizens are 

starting to realize that the damage being done is not only personal and specific but directed to 

the whole society with multiplied effects.   

 Number of activities that are being conducted by Anticorruption directorate is increased. This 

institution is perceived as a important agent in the process.  

 Role of the nongovernmental organizations is becoming more and more active. Their 

contribution is especially important when it comes to education of citizens. 

 Increased number of cases in the field of 

corruption that are being prosecuted. 

However, in these active cases, the people 

that were prosecuted are not high enough 

in the “society ladder”. This means that 

fight against corruption is still selective.  

 

Communication with citizens 
How would you assess the manner and guilty of communication with citizens and customers at work that 

you do? 

 

Communication needs to be improved. Judges 

cannot comment on ongoing cases and provide 

information for the media and public. However, it is 

important to maintain regular contact with the 

public in order to ensure public trust in judicial process. Therefore, judges suggest that every court 

should have a developed public relation office or manager whose task would be to inform the public 

about proceedings in impartial and professional manner.  

 

My profession is very important. It requires high level of 

dedication, skill, professionalism and judgment and 

communication. I believe that my colleagues and I meet 

these requirements.  

I cannot meet with parties involved in case, I cannot 

meet citizens and discuss the case. Mine or other 

judge’s. However, I am aware that communication 

must be improved.  
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One of the respondents noted that the newly introduced practice that all the verdicts are publicly 

available via court’s web side improved communication with citizens immensely. This practice 

contributed to the transparency of the work and reinstalling public trust in the court.  

 

Judges note that when people do not understand how courts work, they are inclined to create negative 

image and perception of their work. To be aware of this fact is very important so that something can be 

done about it.  

 

People don’t understand the law and process so 

they have very unrealistic expectations from the 

judges, commented one of the respondents. They 

tend to break rules of procedures, appear without 

professional representation and then expect to 

obtain positive outcome of their case, almost by force. This misunderstanding of how the court works 

additionally damages public trust in the judiciary and something should be done, said several 

respondents.  

 

They also note improvement in communication with the citizens to the certain degree. In the past, 

judges were commenting on ongoing cases, e.g. Now, this practice is almost eradicated. However, there 

is enough room for additional improvement, they believe.  

 

Public trust in judiciary 
How do you evaluate public confidence in judiciary in Montenegro? Do you believe that this public image 

is well deserved? Do you have any suggestions about how it could be improved? Whose responsibility is 

this? 

 

Most judges are aware that the level of public trust in judiciary in Montenegro is far from being 

satisfactory. They partially agree with the reasons for this situation. For example, one of the respondents 

say that the reason is political influences on the judiciary and nepotism and explains that in fact, these 

two reasons have enough ground for the people to 

be distrustful. He says that as a result all the good 

judges that seek to do their work professionally are 

being pressured by the public. They work in very 

bad conditions and still manage to deliver decent 

results.  

 

The recommendation is to respect the Constitution almost literary.  

A good judge is not afraid, especially not of mighty 

individuals from the society. He does not recognize or 

practice advancement by any other criterion then the 

merit. Only professional judges could build a healthy 

and balanced judiciary system.  

Very often we can hear in public that a judge is good if 

he reached a certain decision. On the contrary, if the 

media doesn’t like the verdict – the judge in question 

becomes corrupt, politically influenced, etc.  
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Also, it is important to insist on three aspects of judges’ work – skill, bravery and distance from the 

politics.  

 

The responsibility was being attributed to certain mighty individuals in the society that influence 

selection of the judges according to non professional criteria.  

 

Also, judges recognize their own responsibility for the poor public trust in judiciary. 

At the end, they blame the media and the way they report on ongoing cases.  

 

One of the respondents suggested stronger cooperation with nongovernmental society which could lead 

to the stronger contact with the citizens, which in the end would improve current situation.  

 

Respondents agree that judiciary must be one of 

the top institutions when it comes to public trust. 

Only in this case the system will properly work and 

do its function.  

 

Self-censorship 
Do you think that there is self-censorship in the work of the judges? 

 

Most judges do not believe that there is self censorship among their colleagues. They believe that this 

kind of behavior is very harmful for the profession and therefore the judges are careful not to behave in 

this fashion.  

However, there were several respondents that said that even though they could not be certain, there is 

possibility that such behavior among judges exist.  

One of the problems that judges mention is influence 

that is being produced by the media and public. This 

was one of the findings last year as well. They complain 

that the public reaches their own „decision“ before the official trial is over and then pressures the judge 

to decide the same way. In this situation, it is easier for him or her not to confront with the public and 

then the law is not the primary principle that the decision is based on. They also note that the judges 

that decide differently then the public has already decided are being described as corrupt and 

unprofessional. This creates additional pressure for the judges to self-censor their legal opinion.  

A judge must be brave. We are in a position to decide in 

cases involving influent people from business, politics, 

and public life. There is always formal or informal 

pressure. Therefore, judge must be immune.  

The public reaches its own decision about the case and 

it is possible that some judges follow the public and its 

“verdict” since it is easier and do not want to confront. 
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Normative framework 
What is the worst of the current system in working with clients in the very procedures, by your opinion? 

And when it comes to laws? Can they be improved and in what sense, so the communication between 

court and citizens would be more successful? 

 

There were different ideas when it comes to this question. One of the suggestions was regarding 

increasing efficiency by using more advanced technology such are electronic databases, case files and 

sheets as well as enabling communication technologies 

to reduce time needed for organization of trials. It is 

very important to legally and practically reduce the time 

needed for the legal procedures, the judges admit.  

At the moment current legislation is not adjusted enough to enable using such technologies in sufficient 

manner and should be reformed.  

Judges also complain that the changes in the legal framework are so intensive and quick that it is very 

hard for them to follow. This is especially the case in situation when they are piled with work and do not 

have enough time for their personal advancement and study.  

They also say that something should be done about the fact that charged people tend not to appear in 

the hearings which leads to long procedures and piling up of the cases. In order for the trial to be 

efficient it must be conducted within reasonable timeframe. According to the one of the respondents 

judges are too tolerant regarding this problem which at the end leads to extremely long trials.  

The technical part of the work including filing, statistics, archives, case management must be significantly 

improved.  

In some cases, clients decide not to use lawyer’s services. This usually ends up badly for them and these 

cases represent a great burden for the court. Very often there is no legal cause and the client that does 

not understand the law and the procedures gets annoyed when things do not go his way immediately. 

One of the recommendations was that in these cases a compulsory legal consultant must be appointed.  

Another idea was that some professional associations such are Association of judges, Lawyers’ 

association and Prosecutor’s association should come up with an agreement on professional ethics. This 

was even recommended by the Council of Europe (Opinion no. 13 and 14). This opinion recommends 

rules when it comes to communication among judges and lawyers which are very important in order to 

enable independence and objectivity of the trial.    

 

In the last ten years we have seven changes of Criminal 

code, we have a new Code on Criminal Proceedings and 

new changes are being announced already.  
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How to prevent corruption in judiciary 
By your opinion, what can be done to prevent corruption in the judiciary? What do you personally do 

about it? 

 

Judges mainly go back to the initial thesis – there is no much corruption in the judiciary. However, some 

of them have more specific ideas. One respondent stressed out the importance of strengthening 

individual and collective awareness of the damages that corruption produces not only for the society but 

for every each individual within society. Only when everyone is aware that the shortcuts are in the long 

run harmful for everyone – the change will be easier. Therefore, judges insist that informative campaigns 

that are being conducted by Directorate for Anticorruption Initiative and nongovernmental organizations 

are according to their opinion useful.  

 

The following question was aiming to see what they personally do in order to prevent corruption. One of 

the common answers was – „nothing. I would report the 

corruption if I had any experience with it, but I do not”. 

On the other side one of the respondents said that it is 

very important to produce a good personal example. 

Every judge that respects ethics and provides a good 

personal model is contributing to the fight against 

corruption.  

 

When it comes to payments of the judges and the question whether they are sufficient for the purposes 

of ensuring their independence, opinions are split. Some respondents believe that they are high enough 

(apparently they have been increased recently) but others identify this as a problem and a cause for 

corruptive behavior.  

 

One of the respondents was quite opened about the way she perceives the problem. She said that the 

main obstacle to fighting corruption is to depoliticize judiciary and fight conflict of interests in the 

highest positions. She believes that the judges know that the only way to advance is to be in line with the 

official politics and “loyal”. This provides insecurity among judges and they act in accordance to what 

they believe is the desired, not proper way.  

 

The other problem is the fact that Montenegro has a 

small population of inhabitants so it is inevitable that 

family members work in the same line of business. 

However, this is very harmful in judiciary and should be 

treated with the best of care and institute of “exclusion” 

should be used more often.  

 

I will give you an example. A lawyer enters judge’s 

chambers before trial in order to tell him that he will 

need to leave earlier for another trial. Then, when he 

comes out, he tells his client that he has “personal” 

connections to the judge that he will use in his favor.  

At the very beginning of the process I clearly say that I 

will decide only according to law and evidence and that 

no political, public or any other pressure will influence 

me. My decision will reflect the legal provision and be 

explained to the last detail.  
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Also, one of the respondents expressed his opinion that external monitoring of the trials could be a good 

idea if the goal is to reduce any kind of misconduct including corruption.  

Apart from that, they believe that dedicated implementation of the law and sanctioning every detected 

case of corruption without exception would be an effective method of prevention. Very strict 

punishment policies combined with strong and intensive education campaigns are probably the best 

method to reduce and prevent corruption according to the respondents.  
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Self-perception of the main problems in business 
In general, what are the most common problems you may have in the job you are doing? 

 

It was not hard to assume that the reply to this question will be economic crisis. Businessmen complain 

that the situation is currently very bad and that they face number of difficulties in trying to keep their 

business alive.  

 

One of the biggest problems for most respondents is 

collecting receivables. People and companies just cannot 

pay their dues in timely manner. Additionally, it is proscribed that a company must pay its dues to the 

state nevertheless it collected the payment. This creates a closed circle of debt that suffocates the 

economy.  

 

Apart from this, people from the economy state that politics is heavily involved and that some 

companies receive preferential treatment because of the political contacts that they have.  

Another problem that they mention is low quality of the labor force. Employers are not satisfied with the 

skills and abilities of their employees and believe that much more should be invested in their education 

and preparation for the labor market. They say that after finishing with their formal education they need 

at least a year or two before they can work as they are supposed to. Also, some of the respondents 

complain that young people are not motivated enough to work hard. They expect quick results without 

any effort.  

 

The market is very small and there is not enough space for the current subjects. This means that one 

must fight not only with the quality but also by lobbing.  

 

Business barriers including taxation, structure of administration and similar are also one of the problems 

that endanger business activity in the Montenegro in 

the current moment.  

 

Is there corruption in business? 
The public is often spoken about the problem of corruption. Can you tell us whether you had any 

experience of this type in the work you do? Describe us some case or cases? Did someone ask from you or 

offer to you some services of corrupt character? 

Could you identify any changes with this regard in the previous few years? If yes, could you please 

describe what kind of changes?  

 

Representatives of business sector are more opened to 

talk about corruption than representatives of judiciary. 

I was asked politely. It wasn’t a high price to pay, but I 

would not like to go into details now. I am convinces 

that this is something that happens often.  

I believe that the corruption has increased. We are used 

to it. I prefer to pay in order to accomplish something 

then to wait a year or two and fail my business. 

Regulations are made in such a way that one can 

indefinitely and without certainty wait for some 

permissions or documents.  

Some companies receive preferential treatment 

because of political contacts.  
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They mainly report that they were in a situation to be „politely“ asked for some sort of bribe. They are 

also quite open to admit that they have accepted to give the bribe in order to be able to close their 

deals. 

  

They complain that the system is made in such a way that it supports corruption. As representatives of 

business they are in a position to wait for some legal documents, permissions and similar for too long 

time and without being sure that they will get it. Administration is set in a way that the business tries to 

find a loophole to be able to function. Very often this involves shortcuts, which the respondents have no 

problem admitting. One of the respondents gave the example that some procedures are on purpose 

being stalled so that a desperate businessman is „forced“ to offer bribe when the situation rapidly 

improves.  

 

Some of the respondents were very negative saying that 

the corruption is almost everywhere. They give some 

practical examples from their business when their product 

will not be accepted unless bribe is paid.  

 

Most of them believe that the situation is not improving at all. On the contrary, they believe that it is 

getting significantly worse.  

 

However, several believe that it is not as bad as it was before but could not give an example.  

 

Public trust in judiciary from business perspective 
How do you evaluate public confidence in judiciary in Montenegro? Do you believe that this public image 

is well deserved? Do you have any suggestions about how it could be improved? Whose responsibility is 

this? 

 

Most respondents believe that public confidence in 

judiciary is rather low. The one to be responsible are people from the judiciary because they need to 

organize the system in more effective way which would make people more confident.  

 

Representatives of the business sector are more opened to blame the government for the low public 

trust in judiciary. They are using rather harsh terminology in stating this. 

 

There are some of the respondents that are noticing positive change. They believe that the proceedings 

are shorter and quicker. In order to support this change, public should be continuously educated about 

the nature of the process, system must work on its efficiency and judiciary must be more opened to the 

people.  

The key to the trust is openness and efficiency.  

In every administrative body you can find a person that 

can help you with a certain percentage to get the job. 

About 70% of the jobs we get is achieved through 

lobbying and direct percentage payment. We are used 

to it, everything works this way.  
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Tenders and corruption 
Did your company ever compete in the tender announced by the state for some job? Describe to us what 

was it like. 

Most respondents had some experience with public tenders and most of them believe that those are 

„fixed“. Most of them do not admit participating in these kinds of tenders but they expressed something 

we can describe as perception. 

 

However, a few respondents agreed to explain how it works. For example in so called shopping method, 

they make an agreement with the person that decides, provide two fictive counter offers and get the 

job. The respondent that described this situation admits that he is not proud of participating in such 

activities, but this is how the system works and they need to adjust if they want to survive.  

 

Some of the respondents could not answer this question. They said that they believe that it is impossible 

to fix a tender based on their experience, but that they have heard from the people that they trust that 

this is being done. In this situation, their reply is just that they are not sure.  

 

How to prevent corruption in business sector 
By your opinion, what can be done to prevent corruption in business sector? 

What do you personally do about it?  

We can detective something that could be described as 

logic of collective action. Businessmen believe that if 

everyone is not included the one that is loses. Namely, if 

he/she is the only one that follows the rules, then his/her 

company would suffer. In this situation they choose to 

fight for their business the best they can and according to the informal but true rules of the game.  

Some of the representatives of the business sector are rather radical about solutions to the problem. 

They would change the government, judges and the laws. The impression is that there is a lot of anger in 

their opinions.  

 

One of the specific suggestions was to change Law on public procurement. It is to complicated and rigid 

and this very fact stimulates corruption by endangering the economic logic that must be behind it as 

well.  

 

Also, more successfully prosecuted cases would encourage people to report it more often.  

 

One of the respondents said that no one could do anything but the state and that it is responsibility of 

the representatives of the state to fight the corruption with instruments that they possess.  

I do not do anything. There is nothing I could do. Not by 

myself. It would be different if everyone decided to do 

something. This way, I can respect my state’s 

institutions, but as a businessman I am fighting for my 

company in a very bad time.  
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Main conclusions  
Conclusions will be organized in two segments. In the first, it is important to go back to the last years and 

try to identify the change, if any. In the second, some new conclusions will be drawn.  

Last year main conclusions were: 

 Judges strongly felt that the trust in judiciary is really damaged. We can confirm this conclusion 

this year as well. Most of the respondents both on the side of judiciary and business sector state 

that the situation is not improved in the significant way. The recommendation is to combine 

openness and efficiency to fight this problem. Openness means that the public should be 

informed and educated, judicial decisions transparent, accessible and well argumented. 

Efficiency means that many organisational and technical problems in the functioning of judiciary 

must be solved in order to build a strong system that people could trust.  

 Judges showed bigotry toward corruption. They were aware and clearly emphasize that cases of 

corruptive behavior damage complete judicial system and they did not show the signs of 

justification of this behavior. The same happened this year. This means that the potential for 

fighting corruption exists and that the biggest allies should be representatives of the judiciary.  

 Judges did not perceive corruption as one of dominant problems in judiciary. The priority was 

given to other problems like technical organization of work, overwork, pressure from media, etc. 

This could be said this year as well. Even so, judges were more reluctant to speak about this 

problem then the previous year.    

 Majority of judges that were interviewed had some experience with attempt of corruptive action, 

and the most common are interventions for relatives, cousins, friends, etc. This conclusion 

couldnot be confirmed this year since only one respondent admitted having any personal 

experience with the attempt to influence the decision that was supposed to be made.  

 Representatives of business sector perceive corruptive behavior as part of every day’s life.  

Regardless of whether it is so or not, which cannot be proven through the interview, the 

perception that everywhere is like that. This conclusion can be completely confirmed this year. 

Representatives of the business sector even more firmly state that this is how the system works 

and that they are faced with the choice to participate or to lose their business. Most of them o 

participate and state that they use corruptive methods in their work.   

 State administration, judicial system, and special local self-goverment are primarly seen as 

obstacles in business from the perspective of entrepreneurs. Again, this conclusion can be 

reafirmed this year.  

 

Additional conclusions: 
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 Most of the problems that were mentioned last time both in the judiciary and in business still 

remain. For the judiciary this includes work overload, pressure from the media and the public, 

technically poor organisation of work, inability to deliver a court summons and attendance of 

clients. For the business this is economic crises and its direct consequences, influence of the 

politics to the economy and business barriers.  

 Relations between media and judiciary is very poor. Since the media is very important subject for 

establishing public confidence into the system, this problem should be further investigated and 

solutions suggested.  

 There are no significant and detectable regional differences when it comes to opinions and 

perceptions of the judges and representatives of the business sector in the south, center and 

north of the country.  

 Most representatives of the business bluntly admit having experience with corruptive behavior 

and state that this is in fact the precondition for their work. Even though they are not proud 

about it and believe that something should be done, they explain that it is much more important 

for them to keep their businesses’ alive. They believe that the system is in fact organised to 

foster corruption and that they do not have a choice. A very serious problem of the logic of the 

collective action could be identified. Everyone is seeing the problem, but believes that is it not 

his/hers personal responsibility to fight it and that for more general action by someone else 

should be waited.  
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INTRODUCTION

The Judicial Council is the body responsible for ensuring independ-
ence and accountability of the judiciary. Under the 2007 Constitution, 

the Judicial Council for the first time became directly responsible for the ap-
pointment and promotion, disciplinary sanctions and dismissal of judges.1

However, the 2007 Constitution did not provide for the composition of 
the Judicial Council to be independent of the political coalition in power and 
was unable to ensure the independence of the judiciary in Montenegro. The 
political method of electing the President of the Supreme Court and President 
of the Judicial Council was immediately criticized by the Venice Commission 
and evaluated it asonly an interim solution.2 Along with four representatives 
of judges, the Council members include the Minister of Justice, two members 
of the Parliament and two lawyers elected by the President of the Republic, 
in the context of the political situation in Montenegro, which does not ensure 
the perception of the Council as an expert body devoid of political influence.3

In November 2010, the European Commission stressed Montenegro’s 
priority to “strengthen the rule of law, in particular through de-politicised 
and merit-based appointment of members of the judicial and prosecuto-
rial councils and of state prosecutors as well as through reinforcement of 
the independence, autonomy, efficiency and accountability of judges and 
prosecutors”4 in order to achieve progress towards membership in the 
European Union.

In the Analytical Report accompanying the Opinion of the European 
Commission, which provides reasoning for the above priority in respect of 

1  Art. 125, para 1, 126 and 128 of the Constitution of Montenegro (Official Gazette of 
Montenegro 1/2007).
2 Opinion of the Venice Commission on the Constitution of Montenegro, November 2007, 
item 90, translation published in the book “International Human Rights Standards and 
Constitutional Guarantees in Montenegro”, Human Rights Action, Podgorica, 2008.
3  One dominant political party, the Democratic Party of Socialists (DPS), has been in power 
in Montenegro for over 20 years. In 1990 it emerged from the League of Communists of 
Montenegro, the party in power since 1945 in the previous monopolistic one-party system. 
Cohabitation has never existed in Montenegro, the president and prime minister have always 
been DPS members. The current president of the state, who appointed two lawyers for 
members of the Judicial Council, is DPS vice president, while the Minister of Justice, member 
of the Judicial Council, comes from the same party. Wife of the President of the Republic was 
also a member of the Judicial Council, elected by the Conference of Judges.
4 Commission Opinion on Montenegro’s application for membership of the European Union, 
SEC(2010) 1334, Brussels, 9 October 2010.
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the judiciary, it is noted that the appointmentof the majority of members of 
the Judicial Council leaves room for political influence and calls into question 
the principle of separation of powers in relation to the judiciary.5 The Report 
stressed the need for the establishment of the career advancement system for 
judges based solely on merit, in order to strengthen the independence, pro-
fessionalism and transparency in the judiciary. This conclusion is based on 
the assessment that “the criteria for selection of new entrants to the judicial 
system leave room for discretion by the Judicial Council and thus undermine 
transparency in the selection process.”6 The Report also noted that there is 
no legal definition of the manner of weighing individual criteria, resulting in 
the lack of a unified selection procedure.7

In 2011 Progress Report on Montenegro, the European Commission 
assessed that the new criteria for selecting entrants to the judicial system 
reduced the room for discretion by the Judicial Council and thereby improved 
transparency in the selection process. However, it was noted that some of the 
criteria lack clarity, while the weighing of individual criteria is not fully satis-
factory. It was concluded that the merit-based elements of the career system 
need to be further strengthened.8 The Commission expressed its expectations 
for the constitutional amendments to significantly reduce the legal possibili-
ties for disproportionate political influence over appointment of judges, thus 
reinforcing independence of the judiciary.

The following year, in 2012 Progress Report of Montenegro, the European 
Commission reiterated: “the promotion criteria for judges and prosecutors 
lack clarity and objectivity due to the lack of periodical professional assess-
ment of judges”9 and concluded that it was necessary to provide the system 

5 The European Commission, the Analytical Report accompanying the Opinion of the 
Commission on Montenegro’s membership in the European Union, Brussels, 9 November 
2010, p. 18.
6 Ibid.
7 Ibid.
8  The European Commission, Montenegro 2011 Progress Report, Brussels, 12 October 2011, 
p. 10, SEC(2011) 1204.
9  ”Future work needs to focus on setting up a single, country-wide recruitment system 
for judges and prosecutors, based on transparent and objective criteria. The promotion 
criteria for judges and prosecutors lack clarity and objectivity due to the lack of periodical 
professional assessment of judges and prosecutors’ performance. The work of the Judicial 
and Prosecutorial Councils is hampered by insufficient administrative capacity and budget 
allocations. The ongoing constitutional revision, aimed atpolitical influence in the judiciary, 
needs to be completed in accordance with European standards.” European Commission, 
Montenegro progress report, 10/10/2012, p. 49: http://ec.europa.eu/enlargement/pdf/key_
documents/2012/package/mn_rapport_2012_en.pdf
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of appointment and promotion of judges on the basis of merit.10 It was em-
phasized that it is necessary to reform the Constitution, adopt a single system 
at the state level for the appointment of judges and prosecutors and improve 
administrative capacity and funding of the Judicial Council.11

Through this report, which is the result of the analysis of the Judicial 
Council operation during the first five years of its existence, since its estab-
lishment in April 2008 through April 2013, Human Rights Action (HRA) since 
200712continuously seeks to contribute to judicial reform in Montenegro, 
emphasizing the need to provide specific necessary conditions for depoliti-
cised and objective operation of the Judicial Council.

In December 2008, HRA published the conclusions of the “Assessment of 
the Reform of Appointment of Judges in Montenegro 2007-2008”,13 criticizing 
the constitutional arrangement regarding the Judicial Council and highlight-
ing the need to establish an objective and transparent system for appoint-
ment and regular assessmentof judges, which would make their progress, as 
well as accountability for incompetent and irresponsible performance of the 
judicial function, certain and objective.14 As such system, representing the 
foundation of judicial independence, does not yet exist in Montenegro, HRA 
continues to advocate for its establishment believing that theAnalysis and 
recommendations will finally contribute to achieving that aim.

Despite the reform implemented thus far, system of the appointment of 
judges in Montenegro, including their promotion, still does not inspire trust, 
especially bearing in mind the Judicial Council decisions from the previous 
period that do not clarify reasons for appointing certain candidates as judges 
and not appointing others. The Council could have reduced consequences 
of the lack of legal framework by adopting by-laws defining standards for 
weighing of criteria - which would objectify the assessmentof judges and 

10  ”Further efforts are needed to ensure merit based appointments and career development, 
as well as to strengthen accountability and integrity safeguards within the judiciary”. Ibid, p. 
10-11.
11 Ibid.
12  See ”Reform Proposal of the Appointment of Judges in Montenegro”, Human Rights Action, 
Podgorica, 2007; „Assessment of the Reform of Appointment of Judges in Montenegro 2007-
2008“, Human Rights Action, Podgorica, 2009.
13 Available at: http: //www.hraction.org/wp-content/uploads/hra_reform_proposal_
eng.pdf. 
14  The above Analysis of almost four years ago offers 109 recommendations for amendments 
to the legal framework of appointment, promotion and accountability of judges. Of these, 
32 recommendations were adopted (29%), 25 were partially adopted (23%), and 52 
recommendations were not adopted (48%).
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candidates for judges, or at least by providing substantial explanation for 
its decisions.

What the Judicial Council certainly could not have improved is its com-
position, which is in anticipation of changes to the Constitution and raises 
doubts that the political influence on the appointment of judges, even after 
the first five years of the Council’s existence, prevail over the objective as-
sessmentof a candidate’s ability to perform judicial function in Montenegro.
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2. CONSTITUTIONAL FRAMEwORk AND 
CONSTITUTION AMENDING PROCEDURE

2.1. judicial Council under the 2007 Constitution 

2.1.1. Composition of the judicial Council

According to Article 127 of the Constitution of Montenegro of October 
2007, the Judicial Council has a president, who is a President of the 

Supreme Court, and the remaining nine members are:

1) four judges appointed and dismissed by the Conference of Judges;
2) twoMPs appointed and dismissed by the Parliament from among the 

members of the parliamentary majority and the opposition;
3) two distinguished legal experts appointed and dismissed by the Pre-

sident of Montenegro; and
4) Minister of Justice.

Such composition of the Judicial Council enables dominant political in-
fluence. Of a total of nine members, five of them - the majority - are elected by 
the will of the parliamentary majority, i.e. the executive power. The President 
of the Supreme Court and the Judicial Council and MP from among the mem-
bers of theparliamentary majority are elected by the parliamentary majority, 
two distinguished legal expertsare elected by the President of Montenegro, 
who belongs to the parliamentary majority (Vice President of the ruling party 
DPS), while the Minister of Justice belongs to the executive branch and also 
to the parliamentary majority.

So, more than half of the members of the Judicial Council have become 
its members owing to the will of the parliamentary majority, which signifi-
cantly compromised the Council during the previous period, since the Council 
should leave an impression of a professional, impartial and independent 
body. The impression of political interference has been further intensified 
by the fact that the Council member from among the judges used to be the 
wife of the State President.

Political impact of the Council is especially evident in the membership 
of the Minister of Justice, who directly represents the executive power. This 
fact is somewhat relieved by the decision that the Minister, as a member of 
the Council, has limited powers, because he does not participate in the pro-
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cedures of determining disciplinary responsibility of judges.15 However, this 
principle is not applied consistently because the Minister can take part in the 
procedures of dismissal and appointment of judges.

Similar to the solution regarding the limitations of the Minister of Justice, 
there is no basis for MPs who are members of the Judicial Council, and politi-
cal officials, to vote in procedures on appointment of judges, on disciplinary 
responsibility of judges and their dismissal.

2.1.2. Appointmentof the President of the supreme Court

Election of the President of the Supreme Court, i.e. the President of the 
Judicial Council, is no longer under the competence of the Judicial 

Council, in accordance with Art. 124 of the Constitution under which the 
Supreme Court President shall beelected by the Parliament on joint propos-
al of the President of Montenegro, President of the Parliament and Prime 
Minister. The Venice Commission considers this solution problematic because 
the judiciary is excluded from the procedure of selecting the President of 
the Supreme Court and of the Judicial Council.16The Commission indicated 
that the existing solution “gives the impression that the entire judiciary is 
under the control of the majority in the Parliament and that the President 
of Montenegro, President of the Parliament and Prime Minister take part 
in political control of judges” and recommended that the President of the 
Supreme Court be elected by the Judicial Council by a two thirds majority.17

The 2011 amendments to the Law on the Judicial Council stipulate that 
the President of the Supreme Court is elected on the basis of public vacancy 
announcement and opinion of the extended session of the Supreme Court, 
based onwhichthe Judicial Council proposes three candidates to the presi-
dents of the Government, Parliament and State, who decide which candidate 
to nominate before the Parliament.18

2.1.3. Appointmentof the President of the judicial Council

The solution pursuant to which the President of the Supreme Court 
isex officio the President of the Judicial Council as wellcreates a 

15  Art. 128, para 3 of the Constitution of Montenegro.
16 Opinion of the Venice Commission on the Constitution of Montenegro, no. 392/2006, CDL-
AD (2007)047 of 20 December 2006. Available at: http://www.hraction.org/wp-content/
uploads/knjiga-eng.pdf, p. 170–202.
17 Ibid, p. 88, p. 209.
18 Art. 28a of the Law on the Judicial Council,Sl. list CG,39/2011, 4 August 2011.
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strong impression that the judiciary is autocratically managed by a person 
elected in the Parliament by the sole will of the ruling majority. Moreover, un-
der the provisions of Art. 125, para 3 of the Constitution,a president of which-
ever court cannot be a member of the Judicial Council, soit is illogical for the 
President of the Supreme Court to be not only a member of the Council, but 
also its president. The Judicial Council should supervise the work of courts 
and the courts are managed by their presidents who are most responsible 
for the situation in a court whose work they manage. Therefore, logical legal 
solution should stipulate that the court presidents are not the members of 
the Judicial Council, which supervises their work, and it should also apply 
to the Supreme Court President, who is,according to the logic of things and 
position he/she holds, most responsible for work and situation in courts. 
Also, the authority that the Supreme Court President logically has among 
other judgesinfluences other judges,who are the Judicial Council members 
and whose superior is the President of the Supreme Court, to accept his posi-
tion uncritically.

The Venice Commission considers that “it would have been preferable, 
instead of entrusting ex officio the President of the Supreme Court with the 
chairmanship of the Judicial Council, to provide that the President be elected 
by the Judicial Council among the lay members, in order to ensure the nec-
essary links between the judiciary and the society, and to avoid the risk of 
“autocratic management” of the judiciary”.19

2.1.4. Appointment of the Council members from the ranks of judges

Composition of the Judicial Council includes four judges who are ap-
pointed and dismissed by the Conference of Judges.20

Amendments to the Law on the Judicial Council21 from 2011 provide 
that the members of the Judicial Council from among the judges are three 
judges elected from the Supreme Court of Montenegro, Appellate Court of 
Montenegro, Administrative Court of Montenegro, high courts and commer-
cial courts, while one member is elected from among thebasic courts judges.

This solution represents an improvement over the prior solution, ac-
cording to which only the judges from the higher instance courts could have 
become the Judicial Council members, meaning that the Judicial Council did 

19 Opinion of the Venice Commission on the Constitution of Montenegro, as above, § 96.
20  Art. 127 of the Constitution of Montenegro.
21 Sl. list CG,39/2011.
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not include judges of the courts that make up the majority of the judges. 
However, even now the law does not ensure that all levels of courts are equal-
ly represented, since, except for basic courts,it does not stipulate from which 
courts other three members shall be elected.22

Even after the latest amendments, the Law on the Judicial Council does 
not contain any provisions on the prevention of conflict of interest with 
respect to all members of the Council, which makes the political influence 
more plausible. This is particularly important given that the wife of theState 
President is a judge and used to be a member of the Judicial Council and the 
Disciplinary Commission President, and that it is not rare that judges are 
close relatives of officials of the executive and legislative branches.

2.1.5. Appointment of the Council members outside the ranks of 
judges

Three members of the Judicial Council who are not judges are politi-
cal officials - two MPs and the Minister of Justice, and as for the two 

legal experts elected by the President (also the ruling party official), the law 
does not envisage a restriction ensuring that they are notpolitically engaged 
andwere not members of political parties. The Constitution of Montenegro 
does not provide minimum guarantees that half of the members of the Judicial 
Council are not politically engaged.

The authority of the President - official of the ruling party, to appoint 
two legal experts in the Judicial Council athis sole discretion is also opposite 
to the position of the Venice Commission, which proposed that one reputa-
ble legal expert be elected by the President, and another by the civil society 
(NGOs, universities and the Bar Association).23

2.1.6. Competences of the Council concerning the courts budget

The Constitution24 and the Law on Judicial Council25 stipulateonly that 
the Judicial Council shall propose to the Government the amount of 

22 See the European Charter on the Statute for Judges, p. 1.3 and„Assessment of the Reform 
of Appointment of Judges in Montenegro 2007-2008“, HRA, Podgorica, 2009, item 2.1.2.2.1, 
p.151 (http://www.hraction.org/wp-content/uploads/hra-analiza_reforme_izbora_sudija_u_
crnoj_gori-eng.pdf).
23 Opinion of the Venice Commission on the draft amendments to the Constitution of 
Montenegro, and the draft amendments to the Law on Courts, the Law on State Prosecution and 
the Law on the Judicial Council of Montenegro, no. 626/2011, 14 June 2011, CDL(2011)044, 
Section 3.1.3. item 19.
24  Art. 128, para 1, item 6.
25  Art. 73, para 3.



21

funds for the work of courts, i.e. courts annual budget. On the other hand, 
the Venice Commission considers that the Judicial Council should also be 
responsible for the allocation of funds for the judiciary and for managing 
those funds.26

2.1.7. judicial Council and appointment of judges of the Consti-
tutional Court 

The procedure for electing the President and judges of the 
Constitutional Court is under the exclusive influence of politics. The 

judges and the President of the Constitutional Court are elected by a majority 
vote of all MPs on the proposal of the President of Montenegro.27This solution 
is contrary to the Venice Commission opinionpursuant to which the candi-
dates for the Constitutional Court judges should be selected by the Judicial 
Council, Parliament and President, the Constitutional Court judges should be 
elected by qualified majority and the President of the Constitutional Court 
should be elected by the judges of that Court.28

2.2.Constitution amending procedure concerning the composition, 
election and competences of the judicial Council

According to the European Commission Opinion on Montenegro’s 
application for EU membership of October 2010, one of the priori-

ties for Montenegro is to strengthen the rule of law, in particular through 
de-politicised and merit-based appointments of members of the Judicial 
Council and through reinforcement of the independence, autonomy, effi-
ciency and accountability of judges. In the Analytical Report accompanying 
the Commission’s Opinion it has been stressed that “the legal framework 
leaves room for the disproportionate political influence on the selection 
of judges, because most members of the Judicial Council are elected by the 
Parliament or the Government...”.29 Thus, after the Venice Commission espe-
cially criticized the method of electing the President of the Supreme Court 
and of the Judicial Council in its opinion on the Constitution of Montenegro, 

26 Report on Independence of the Judiciary: Part I, Independence of Judges, CDL-AD (2010) 
004, p. 52-55.
27  Art. 91, 95 and 153 of the Constitution of Montenegro.
28 Opinion of the Venice Commission on the Constitution of Montenegro, item 183-186.
29 Working document of the European Commission, Analytical Report accompanying the 
Commission Opinion on Montenegro’s membership in the European Union, Brussels, 9 
November 2010, p. 17.
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the European Commission too pointed to the need to review constitutional 
solutions regarding the Judicial Council.

On 24 February 2011 the Government of Montenegro adopted the 
Analysis of the need to amend the Constitution in order to strengthen the 
independence of the judiciary, and on 2 June 2011 drafted the Proposal to 
amend the Constitution which was submitted to Parliament.30

Basedon the Government’s Proposal, on 28 September 2011 the 
Parliament of Montenegro definedDraft Amendments to the Constitution 
of Montenegro. At the same session, the Parliament adopted conclusions 
pursuant to which a public debate on these Draft Amendments was to 
end on 31 October 2011. According to these conclusions, the Committee 
for Constitutional Affairs and Legislation was to define and submit to the 
Parliament the Proposed Amendments to the Constitution and Proposed 
Constitutional Law for Implementation of Amendments to the Constitution 
of Montenegro no later than 20 November 2011, but this happened only six 
months later, in late May 2012.

In the meantime, there were no visible activities in the process of 
amending the Constitution, except for the proposal of amendments to 
the Constitution defined on 19 March 2012 in the absence of opposition. 
Rationale for the finallydefinedproposed amendments of May 201231 does 
not contain reasons for proposingspecific solutionsor assessment of compli-
ance with the opinion and views of the Venice Commission, but it only briefly 
states what is proposed by specific amendments. The lack of proper rationale 
is inappropriate for the proposal of amendments to the highest legal act in 
a state of law.

2.2.1. Composition of the judicial Council under may 2012 Proposed 
Amendments to the Constitution

Proposed amendment IX to Article 127 of the Constitution of 
Montenegro, which prescribes the composition of the Judicial 

Council, represents an improvement over the current solution, since it does 

30  Proposal available at: http://www.skupstina.me/cms/site_data/DOC24/590/590_1_0.
PDF. 
31 These proposed amendments were adopted by the Committee on Constitutional Affairs 
and Legislation of the Parliament of Montenegro, whose members include the members of 
the opposition party SNP, although they did not vote for the proposed changes because they 
disagreed with the solution that the Judicial Council appoints the President of the Supreme 
Court. They submitted their proposal of amendments to the President of the Parliament. (“Still 
no agreement on key decisions”, Pobjeda, 25 May 2012).
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not envisage MPs as members of the Council but respected legal experts, 
in accordance with the recommendation of the Venice Commission, which 
insists that all Council members be legal experts.32

However, there is still room for political influence, because the Minister 
is still envisaged as a member of the Council. Proposal made by HRA and 
a group of opposition MPs to ensure that members of the Judicial Council 
outside the ranks of judgesare not politically engaged and are selected from 
the list of candidates proposed by civil associations (NGOs), universities and 
the Bar Association on the basis of the criteria and procedure prescribed by 
law - has not been adopted.33These shortcomings could be overcome by ap-
propriate amendments to the Law on the Judicial Council.34

President of the Supreme Court remains a member of the Judicial 
Council ex officio, which still leaves a risk that the authority of a person most 
responsible for the situation and work results in the courts will influence 
the body that supervises the work of the courts. This particularly in relation 
to the Judicial Council members from the ranks of judges, whose superior is 
the President of the Supreme Court.

2.2.2. election of the President of the supreme Court under may 
2012 Proposed Amendments to the Constitution

Proposed Amendments envisage that the President of the Supreme 
Court of Montenegro is elected and dismissed by the Judicial Council 

by a two thirds majority, which represents progress towards the judiciary 
free from political influence and is in line with the recommendation of the 
Venice Commission.35The opposition has proposed that the President of the 
Supreme Court be elected by the Parliament by a two thirds majority36, which 
would provide that, in addition to the ruling coalition, the opposition too has 
influence on the election, but would also represent a political impact and 
involve the risk of blocking the election.

32 Opinion of the Venice Commission on the draft amendments to the Constitution of 
Montenegro, and the draft amendments to the Law on Courts, the Law on State Prosecution and 
the Law on the Judicial Council of Montenegro, no. 626/2011, 14 June 2011, CDL(2011)044, 
Section 3.1.3, item 17.
33  On 12 July 2011, 28 members of opposition parties submitted a proposal to amend the 
Constitution of Montenegro, see the proposal of amendments to Art. 127 of the Constitution. 
For HRA proposal see 2.4. below.
34 For all draft amendments to the Law on the Judicial Council see 2.5.below.
35 Ibid, para 88, p. 209.
36 A proposal to amend the Constitution of Montenegro filed by 28 MPs, 12 July 2011, Art. 
91, para 3, no. 00-11/11-2.
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2.2.3. election of the President of the judicial Council under may 
2012 Proposed Amendments to the Constitution

Progress has been made in relation to the method of electing the 
President of the Council, proposing that he/she be elected by the 

Judicial Council from among its members who are not holders of judicial 
office, by two-thirds majority vote of the Council members. This solution is 
a positive step in ensuring the necessary connection between the judiciary 
and society and in avoiding the risk of autocratic control of the judiciary, in 
accordance with the opinion of the Venice Commission.37

The amendments also propose that the Minister of Justice cannot be 
elected the President of the Judicial Council, which is a logical and reason-
able solution.

Since according to the proposed amendments, the Judicial Council mem-
bers from among the judges and the Minister of Justice can not be elected 
as the President of the Judicial Council, the Judicial Council President could 
only be one of the legal experts appointed by the President or elected by the 
Parliament. The Venice Commission has proposed that one prominent legal 
expert be selected by the President, and other by the civil society (NGOs, 
universities and the Bar Association)38, while the proposed amendments 
suggest that the President appoints two legal expertsof his choice, which 
does not guarantee political impartiality of these persons. Since there are 
no restrictions for legal experts appointed by the President or elected by the 
Parliament to be politically engaged, or even members of political parties, it 
appears highly probable that the President of the Judicial Council, who has 
a casting vote, will be a person under political influence, politically engaged, 
or even a member of a political party.

Therefore, the proposed amendments do not represent sufficient pro-
gress in the sense that the Judicial Council is chaired by a person who is not 
politically influenced, or that the Council members are prominent experts 
and do not hold political office. This deficiency must be overcome by urgent 
legislative amendments.

37 Ibid, para 96.
38 Opinion of the Venice Commission on the draft amendments to the Constitution of 
Montenegro, and the draft amendments to the Law on Courts, the Law on State Prosecution 
and the Law on the Judicial Council of Montenegro, no. 626/2011, 14 June 2011, CDL (2011) 
044 Section 3.1.3., item 19.
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2.2.4. Appointment of the Council members from the ranks of judges 
under may 2012 Proposed Amendments to the Constitution

Draft Amendments to the composition of the Judicial Council from 
September 2011 stipulated that the four judges in the Judicial 

Council elected by the Conference of Judges cannot be from among the court 
presidents. Such solution in relation to presidents of courts was in line with 
the Proposal for amending the Constitution of Montenegro of a group of op-
position MPsof 7 December 2011 and HRA.39However, this formulation was 
omitted in the Proposed Amendments of May 2012, probably because the 
Constitution already prescribes that the president of the court can not be a 
member of the Judicial Council.40Nevertheless, considering that the Judicial 
Council supervises the work of the courts, and therefore the work of their 
presidents, analogous to this solution neither the President of the Supreme 
Court should be a member of a body responsible for the supervision of the 
Supreme Court and its president. 

2.2.5. Appointment of the Council members outside the ranks of 
judges under may 2012 Proposed Amendments to the Constitution

Of members who are not judges, pursuant to the proposed amend-
ments the Parliamentshould elected two prominent legal experts at 

the proposal of the parliamentary majority and opposition, while two dis-
tinguished legal experts are to be appointed and dismissed by the President 
of Montenegro.

Improvement over the current solution in the Constitution has been 
achievedsince it is now proposed that prominent legal experts,not MPs, be 
elected members of the Council, which is in line with the recommendation 
of the Venice Commission and proposals of both HRA and a group of opposi-
tion MPs. However, as noted above, no restrictions have been provided to 
ensure that those persons are not politically engaged, nor thepossibility to 
select them from a list of candidates proposed by civil associations (NGOs) 
and universities, based on the criteria and procedure prescribed by law, so 
the proposed solution only partially contributes to avoiding politicization of 
the Judicial Council.

39 A group of 28 opposition deputies proposed that the Parliament decides by a two-third 
majority on the proposals of the members of the Judicial Council Conference of Judges (A 
proposal to amend the Constitution of Montenegro, filed by 28 MPs, 12 July 2011, no. 00-
11/11-2).
40  Art. 125, para 3.
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In addition, the Law on the Judicial Council stipulates that the President 
shall make a list of at least four candidates, based on previous consultations 
with the Bar Association, Association of Judges, Law Schools and the Academy 
of Sciences, and submit that list for the opinion of the Supreme Court ex-
tended session.41

However, these consultations and opinion are absolutely non-binding 
on the President and as such do not provide any guarantee for selection of a 
candidate who is not politically engaged, regardless of potential suggestions 
and proposals in consultations and opinions. One such example ofdisregard 
for opinions occurred at the election of the President of the Supreme Court 
and of the Judicial Council in 2007, when proponents failed to acknowledge 
the position of the Supreme Court General Session that the Supreme Court 
President should be someone from the ranks of judges.42This shortcoming 
could be overcome by introducing appropriate amendments to the Law on 
the Judicial Council, which would ensure that the President selects candidates 
proposed to him by NGOs, universities and the Bar Association.

2.2.6. Competence of the Council concerning the courts budget

Procedure for amending the Constitution contained no proposals as 
to the competence of the Judicial Council regarding the funding of 

the judiciary, thus neglecting the opinion of the Venice Commission that the 
Judicial Council should be responsible for the allocation of funds for the ju-
diciary and for managing those funds.43

2.2.7. judicial Council and appointment of judges of the Consti-
tutional Court 

Pursuant to the proposed amendments to the Constitution, the 
Parliament no longer elects the President of the Constitutional Court, 

41 Art. 13a, Law on the Judicial Council.
42  “On 14 November 2007 the presidents of the state, Parliament and Government – 
FilipVujanović, RankoKrivokapić and ŽeljkoŠturanović, met with judges of the Supreme Court 
of Montenegro regarding the agreement on the proposal for electing a new president of this 
Court. The Acting President of the Supreme Court RadojeOrović and all the judges unanimously 
recommended that the president be elected from the judiciary, particularly from among the 
judges of the Supreme Court.” The courts of the Republic of Montenegro, http://www.sudovi.
cg.yu/home.php?PID=137&LANG=mn. However, VesnaMedenica was nominated and elected 
as the President of the Supreme Court, previously holding the office of the Supreme State 
Prosecutor.
43 Report on Independence of the Judiciary: Part I, Independence of Judges, CDL-AD (2010) 
004, p.52-55.
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but the judges of the Court from among its members. However, the proce-
dure for election of judges of the Constitutional Court remains under the 
exclusive influence of politics. All judges of the Constitutional Court will still 
be elected by theParliament by majority vote of all MPs at the proposal of 
the President of Montenegro. This solution does not respect the opinion of 
the Venice Commission that the candidates for Constitutional Court judges 
should be nominated by the Judicial Council, Parliament and President, and 
that the Constitutional Court judges should be elected by qualified majority.44

2.2.8. general assessmentof the proposal of constitutional changes

Proposed amendments to the Constitution represent animproved 
solution, especially with regard to the election of the President of the 
Supreme Court and election of the President of the Judicial Council. 
However, as regards the composition of the Judicial Council, the proposed 
amendments do not guarantee that half of its members shall not be politi-
cally engaged, because no such restriction has been envisaged for the four 
members who are not judges (and they areelected by politicians), while 
the Minister of Justice and Human Rights is apolitical official. In addition, 
the amendments do not envisage that the President of the Judicial Council 
is not politically connected person, since it is stipulated that the President 
will be one of the four members. Therefore, the assessment of the suc-
cess of the constitutional reform will depend on amendments to the Law 
on the Judicial Council, which must put a stop to political influence by 
envisaging (1) prohibition of political engagement of legal experts who 
are the Council members outside the ranks of judges, (2) their selection 
from the list of candidates proposed by civil associations and universities, 
(3) prevention of conflict of Interest in relation to all Council members.

2.2.9. opinion of the Venice Commission of 17 december 201245

As stated above, although based on the conclusions of the Parliament of 
Montenegro of 28 September 2011 theCommittee for Constitutional 

Affairs and Legislature should have drafted and submitted Proposal of 
Amendments to the Constitution to the Parliament by 20 November 2011, 

44 Opinion of the Venice Commission on the Constitution of Montenegro, item 183-186.
45  Venice Commission Opinion on two sets of Draft Amendments to the Constitutional 
provisions relating to the judiciary of Montenegro, no. 677/2012 of 17 December 2012 (CDL-
AD(2012)024).
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this took place only six months later. Following that, on 13 June 2012, the 
President of the Montenegrin Parliament sought Venice Commission’s opin-
ion regarding this Proposal, as well asregardingthe alternative draft amend-
ments to the Constitution proposed by the opposition Socialist People’s Party.

At the session of 14-15 December 2012, the Venice Commission adopted 
an Opinion46 reiterating its earlier views presented in view ofthe improve-
ment of the guarantee of judicial independence, avoidance of politicization 
and autocracy, constitutional regulation of the appointment and dismissal of 
public prosecutors and changes in the composition of the Constitutional Court.

a) Appointment and dismissal of judges

In the opinion of the Venice Commission, it is appropriate to maintain 
the constitutional provision that judges should stay in their permanent posts 
until retirement; also, the basic conditions for the dismissal of judges should 
be kept at the constitutional level, although the legislation should develop a 
detailed regulation in this respect.

b) Appointment and dismissal of the Supreme Court President

The Commission reiterated its positive attitude towards the decision 
that the President of the Supreme Court be appointed and dismissed by the 
Judicial Council by a two-thirds majority for a term of 5 years, as also recom-
mended by HRA.

c) Composition of the Judicial Council 

The Commission welcomed the Judicial Council composition under the 
Proposed Amendment, stating that it ensures parity between judicial and 
lay members. However, the Opinion indicates that the parity of judicial and 
lay members would not pertain in disciplinary proceedings, as the Minister 
of Justice could not sit and vote in such cases and, as a consequence, the 
judges would have a majority. In case of keeping the solution according to 
which the Minister would be a member of the Judicial Council, HRA supports 
the proposal of the Venice Commission to provide parity of the members 
in disciplinary proceedings too, but reiterates that the Minister should be 
excluded from decision-making procedures in dismissing and appointing of 
judges, in order to consistently implement the principle of non-interference 
of the executive power in appointing and dismissingjudges. Also, it would 

46  No.677/2012.
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be necessary to ensure a parity of members in these procedures too, which 
further supports the argument that the Minister should not be a member of 
the Judicial Council.

d) Constitutional Court

The Commission repeated its earlier statement that constitutional courts 
in Europe are often entirely elected by a qualified majority in parliament (e.g. 
Germany),or various bodies and institutions have the power to appoint part 
of the judges of the Constitutional Court, for instance in Italy where one third 
of the members are appointed by the President of the Republic, one third by 
the judges of the higher ordinary and administrative Courts, and the last third 
by the Parliament with a qualified majority.47

The Commission also reiterated that a system in which all judges of 
the Court are elected by Parliament on the proposal of the President “does 
not secure abalanced composition of the Court” and that, if the President is 
coming fromone of the majority parties, there is a danger that all judges of 
the Constitutional Court will be favourable to the majority.

Therefore, the Venice Commission reiterated that the appointment 
of judges of the Constitutional Court requires at least a qualified majority, 
stressing also that the lack of the prohibition of re-election may undermine 
the independence of a judge.

Furthermore, it has been noted that a legal solution according to 
whichthe Constitutional Court judges are elected without a two-thirds ma-
jority is not in line with European standards and that it seriously jeopardiz-
esindependence of the Constitutional Court.

Venice Commission welcomed legalsolution pursuant to which the 
President of the Constitutional Court is appointed and dismissed by the 
Constitutional Court, and not the Parliament.

All recommendations of the Venice Commission on the Constitutional 
Court are in accordance with the recommendations of HRA.

2.3. Current situation in practice

Term of the members of the first Judicial Council, established in April 
2008 under the 2007 Constitution of Montenegro, expired on 19 

47  CDL-AD(2012)009, p. 8.
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April 2012. According to the web page of the Judicial Council, four new mem-
bers of the Judicial Council from among the judges were elected at its session 
held on 16 March 2012.48 Also, as reported by the media, the President of 
Montenegro appointed two members of the Judicial Council in accordance 
with his constitutional authority.49

Along with the President of the Supreme Court of Montenegro and the 
Minister of Justice, who are members of the Judicial Council ex officio, there 
are two members whose terms expired on 19 April 2012. Up until June 2012, 
the Parliament did not elect new members of the Judicial Council from among 
MPs. The method of proposing candidates shows the neglect for professional 
references that members should have for proper performance of duties of the 
Council member. Contrary to the proposed amendments to the Constitution 
of 28 May 2012, providing that the Parliamentelects and dismissestwo promi-
nent legal experts in the Judicial Council, the Administrative Committee of the 
Parliamentrecommended an economics expert from the ruling coalition for 
a member of the Judicial Council.50Half a year later, this Council member was 
elected the Minister of Internal Affairs in the Government of Montenegro. As 
the Minister of Internal Affairs cannot be a member of the Judicial Council, 
in its third session of the second regular sitting on 28 December 2012 the 
Parliament of Montenegro proposed a new Council member from the same 
political party.

Although a new member who has been nominated is a lawyer by profes-
sion, the method of nomination and appointment does not inspireconfidence 
that professional references are at all considered in the nomination and ap-
pointment of members of the Judicial Council. On 28 December 2012 the 
Administrative Committee of the Parliament of Montenegro adopted draft 
decision51 on the appointment of two Judicial Council members. Draft deci-
sion rationale published on the website of the Parliament52specifies name of 
thenominated candidate, party he is a member of and the number of votes 

48  Together with the Supreme Court President VesnaMedenica, new members of the Judicial 
Council from among the judges were: GavriloČabarkapa and NatalijaFilipović, judges of the 
Supreme Court of Montenegro, MiroslavBašović, judge of the High Court in Podgorica and 
MiodragPešić, judge of the Basic Court in Podgorica. GavriloČabarkapa was appointed Deputy 
President of the Judicial Council (http://sudovi.me/sscg/saopstenja-za-javnost/konstituisan-
novi-sudski-savjet-858).
49  The Judicial Council members from among eminent legal experts are VeselinRacković and 
Radovan Krivokapić(‘‘The Judicial Council elections”, Pobjeda, 29 March 2012).
50 “Economist in the Council, Konjević and Gošović proposed as members of the Judicial 
Council, DPS dissatisfied”, Vijesti, 29 May 2012.
51  No. 00-63-14/12-37/4.
52 www.skupstina.me. 
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received. However, there is no data for any of the candidates regarding aca-
demic qualification or any other professional references. It is therefore obvi-
ous that the appointment of these members of the Judicial Council depends 
solely on political reasons, and that the professional references are not con-
sidered whatsoever.

Such practice of the Parliament does not inspire confidence that profes-
sional references will be considered in the appointment of members of the 
Judicial Council in future, even if the proposed constitutional amendments 
are adopted.

In any case, it is certain that the current composition of the Judicial 
Council, which was constituted on 15 June 2012, is temporary, and that it 
will expire after the adoption of a constitutional reform providing for differ-
ent composition of the Council and new method for appointing its members.

2.4. human rights Action proposal

2.4.1. Composition of the judicial Council

HRA proposal53 implies that the Supreme Court President, Minister 
of Justice and MPs should not bethe Judicial Council members, be-

cause such solution unnecessarily politicizes the Council; instead, the Council 
members shouldincludeon an equal basis judges and representatives of civil 
society, i.e. universities, the Bar Association and NGOs. Civil society repre-
sentatives would be elected by the Parliament(one member by the parlia-
mentary majority, one by opposition), President or the Bar Association, and 
nominated by universities and civil associations according to the procedure 
and criteria set forth by law. It has been proposed that the President of the 
Judicial Council be elected by the Council from among its members who are 
not judges by two-thirds majority vote of the Judicial Council members, and 
that the President of the Council shall not be a member of the Bar Association.

As in the case of MPs, the Minister too should not be a member of the 
Council, since it unnecessarily politicizes the Council. HRA believes that the 
Minister of Justice directly represents executive authority and compromises 
the Council as an impartial and independent body. On the other hand, as a 

53  HRA proposal was submitted to the Committee for Constitutional Affairs and Legislation 
of the Parliament of Montenegro on 31 October 2011within the public debate on the 
draft amendments, available at: http://www.hraction.org/wp-content/uploads/HRA_
Predlog-28102011.pdf.
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member of the Council the Minister has extremely limited authority: he does 
not participate in the procedures of determining disciplinary responsibility 
of judges, and,in line with the same principle, he should not even participate 
in the procedure of dismissal and appointment of judges, which would help 
consistently implement the principle of non-interference of executive au-
thorities in appointment or dismissal of judicial authorities.

If insisting on the membership of the Minister, it is necessary to provide 
that the Minister does not vote in procedures of dismissal and appointment 
of judges, in accordance with the same principle pursuant to which the min-
ister does not vote in disciplinary proceedings. In the case of membership of 
the Minister, the State President should then elect only one prominent legal 
expert upon law schools proposal, because, as a rule, both the President and 
Minister of Justice of Montenegro come from the party that exercises execu-
tive authority.

2.4.2. election of the President of the supreme Court

President of the Supreme Court of Montenegro should be elected and 
dismissed by the reformed Judicial Council by two-thirds majority,in 

the interest of freeingthe judiciary of political influence.

2.4.3. election of the President of the judicial Council

The solutionto elect the Judicial Council President fromamong the 
members who are not judges reduces the risk of autocratic ruleo-

ver the judiciary and takes into account the recommendation of the Venice 
Commission to thereby provide the necessary link between the judiciary 
and society.

2.4.4. Appointment of the Council members from the ranks of judges

Since the court presidents can not be members of the Council for justi-
fied reasons, the President of the Supreme Court should not automatically be 
entitled to this right, since the Council should also supervise his/her work. 
The amendments to the Judicial Council Law should ensure that half of the 
judges who are members of the Judicial Council are elected by the judges 
of basic and commercial courts, who make up a majority in relation to the 
judges of other courts. Thus, the Judicial Council would provide the widest 
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possible representation of the judiciary, in accordance with international 
recommendations.54

2.4.5. Appointment of the Council members outside the ranks of 
judges 

For the Council’s independence, it is crucial to establish who will be 
its members outside the ranks of judges. It is necessary to ensure that 
those be independent experts who are not politically engaged. HRA pro-
posed a way to achieve the election of such members, based on a system of 
nomination, which should be specified by the Law on the Judicial Council, 
which should provide expertise and reputation of candidates and ensure 
they are not politically engaged.

The system of electing the members of government bodies under the 
system of nomination by the NGOs is not new in Montenegrin legal 

system, it is used for selection of NGO representatives in the RTCG (Radio 
Television of Montenegro) Council, Council for Cooperation between the 
Government and NGOs, Council for Protection against Discrimination, Council 
for Civil Control of the Police.55

The President would nominate two distinguished legal experts from a 
list of candidates proposed by law schools, and one member of the Council 
would be elected by the Parliamentof the Bar Association among its members.

The Venice Commission also proposed that the majority and the opposi-
tion each elect one “renowned member of the legal profession”, who are not 
necessarily MPs. The MPs should elect these two Council members, one by the 
majority and one by the opposition for efficiency, or by overall 2/3 majority. 
In their Proposal of constitutional amendments, the opposition MPs have 
also insisted that MPs be members of the Judicial Council.56

HRA proposal complies with the recommendation of the Venice 
Commission that there is parity between the Council members from among 
the judges and those who come from other segments of society.57 This prin-
ciple also helps avoid politicization and autocracy.

54 European Charter on the Statute for Judges, p. 1.3.
55 The Law on Public Broadcasting Services of Montenegro (Sl. list, 79/2008, Art. 28,29,30,37), 
Decision on the establishment of the Council for Cooperation between the Government of 
Montenegro and NGOs (Sl. list, 28 of 14May 2010, Art. 7-12).
56 A proposal to amend the Constitution of Montenegro of 12 July 2011, no. 00-11/11-2.
57 Opinion of the Venice Commission on the draft amendments to the Constitution of 
Montenegro, and the draft amendments to the Law on Courts, the Law on State Prosecution 
and the Law on the Judicial Council of Montenegro, no. 626/2011, 14 June 2011, CDL(2011)044 
Section 3.1.2.,item 14.
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2.4.6. Competences of the Council concerning the courts budget

HRA reiterates its previous proposal58 that the Law on the Judicial 
Council must envisage competences of the Council regarding the 

judicial budget drafting, monitoring of its execution and decision making 
on allocation of budget resources among the courts during the fiscal year, 
and that the President of the Judicial Council,in case of disagreement with 
the Government, should be provided an opportunity to present the judicial 
budget proposal to the Parliament.

2.4.7. Competences of the judicial Council regarding the appoint-
ment of judges of the Constitutional Court

HRA proposes the adoption of a solution functioning well in Croatia 
and Germany, that the Constitutional Court judges beelected by 2/3 

majority in the Parliament, and that the candidates be nominated by differ-
ent proponents. The Judicial Council would propose to the Parliamentthree 
judges of the Constitutional Court, while the state President andcompetent 
Parliamentary Committee would nominate three judges of the Constitutional 
Court each. The Judicial Council would, as a rule, nominate judges with appro-
priate experience, the President prominentlegal experts who are not judges, 
and the Parliamentcould nominate other candidates on the basis of an open 
competition. In this case it would be advisable to prescribe a qualified ma-
jority on the board which, on the basis of the competition,proposes to the 
Parliamentcandidates for election. The prescription of a qualified majority 
for the election of judges of the Constitutional Court is a necessary step in 
preventing political interference in the Constitutional Court, which is com-
posed, by both current and proposed legal solution, in accordance with the 
will of the ruling political majority.

2.4.8. other competences of the judicial Council

The Constitution should generally emphasize only the basic functions 
of the Judicial Councilit is recognized for, such as the decision-mak-

ing regarding the election and responsibilities of judges or termination of 
their office, while all others should beprescribed by the law.59

58 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“,Human 
Rights Action 2009, p. 98, 99.
59  For more detail see „Assessment of the Reform of Appointment of Judges in Montenegro 
2007-2008“,p. 90.
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2.5. recommendations for amendments to the law on the judicial 
Council in accordance with constitutional changes

Sincethe Constitutionreformwillmost likelynot provide for fullguar-
anteesagainstpolitical interference inthe judiciary, it is necessary to 

amendthe Lawon the Judicial Council togetherwith the adoption ofamend-
ments to the Constitution, in order to providesuchlegal guarantees.

In this regard we suggest the following:

1. Prescribe the method of selecting members of the Judicial Council out-
side the ranks of judges which would ensure they are not politically engaged 
persons. To this end, legal experts elected by MPs should be selected from the 
list of candidates proposed by civil associations (NGOs), based on the criteria 
and procedure prescribed by law (modelled on the procedures for selection 
of NGO representatives in the RTCG Council, Council for Cooperation between 
the Government and NGOs, Council for Protection against Discrimination, 
Council for Civil Control of the Police).60 The other two lawyers, elected by the 
President of Montenegro, should be selected from the list of candidates pro-
posed by civil associations dealing with the rule of law, the Bar Association 
and law schools. 

2. Prescribe conditions for the election of the Judicial Council members 
outside of ranks of judges, so as to ensure that they are:

a) persons truly independent from political power, who are not in any 
way politically engaged (e.g. were not members of any political party or ac-
tively engaged in a party, directly elected in elections and did not hold gov-
ernment office at least 10 years prior to the election);

b) persons who do not have any conflict of interest that could affect their 
work and decision making in the Judicial Council (this provision should be 
defined following the example of the provision on preventing conflict of inter-
est from Art. 26 of the Law on Public Broadcasting Services in Montenegro 
(Sl. list CG, 79/08 of 23 December 2008);61

60  The Law on Public Broadcasting Services of Montenegro (Sl. list, 79/2008, Art. 28,29,30,37), 
Decision on the establishment of the Council for Cooperation between the Government of 
Montenegro and NGOs (Sl. list, 28 of 14 May 2010, Art. 7-12).
61 Conflict of interest (Article 26)
Members of the Council shall not be:  
1) MPs and members of the Parliamentary committees;
2) person elected, appointed or nominated by the Parliament, the President of Montenegro 
and the Government;
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c) persons with appropriate legal knowledge and experience (bearing 
in mind that one of them will be the President of the Council).

3) RTCG employees;
4) political party officials (presidents of parties, members of the presidency, their deputies, 
members of the executive and main boards, and other party officials);
5) persons who, as shareholders, members of management, members of the supervisory 
authorities, employees and the like, have an interest in legal entities involved in the production 
of radio and television programs, so that the membership of such person in the Council could 
lead to conflicts of interest;
6) persons who have been convicted of criminal offenses against official duty, the offense 
of corruption, fraud, theft or other criminal offense which renders him/her unfit for public 
office, regardless of the sentence imposed, or persons who have been convicted of another 
crime and sentenced to imprisonment for a term exceeding six months, during the period of 
the consequences of conviction;
7) persons who are spouses of persons mentioned in this article or their immediate family 
members.
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3. TRANSPARENCY OF ThE JUDICIAL 
COUNCIL OPERATION

”Councils for the judiciary should demonstrate the highest degree of 
transparency towards judges and society by developing pre-established pro-
cedures and reasoned decisions”

Recommendation of the Committee of Ministers of the Council of Europe 
Rec (2010) 12 to member states on judges: independence, efficiency and 
responsibilities, adopted on 17 November 2010, p. 28

3.1. Principle of the public

Law on the Judicial Council (Art. 5) stipulates that the Council’s work 
is public and that the public can be excluded only under this Law. 

The Law provides for mandatory exclusion of the public in two cases: session 
at which the Council decides on the selection of candidates for judges (Art. 
35,para 3) and session at whichthe Council decides on dismissal ofjudges(Art. 
66,para 3). In disciplinary proceedings before the Disciplinary Commission, 
the debate is as a rule public and the public may be excluded only at the 
request of a judge against whom the disciplinary proceedings have been 
initiated.62Such legal solution should also be prescribed by law in case when 
deciding on dismissal of a judge.

The Judicial Council Rules of Procedure, in force until 18 November 
2011, provided that the Council may decide to exclude the public from other 
sessions as well (Art. 4,para 2)63, thereby seriously violating the principle of 
the public stipulated by law. Although the new Rules of Procedure contain no 
such provision, theyenvisage that “the minutes of the session are generally 
not available to the public”, andneither areaudiovisual recordings of the ses-
sions (Art. 25,para 6 and 7), which points to the commitment of the Council 
to close their session to the public, as the Council have had in practice.

3.2. sessions of the judicial Council

Rules of Procedure of the Judicial Council envisage that every 
December the Council adoptsits annual plan of regular sessions 

for the coming year (Art. 19, para 2), thatsessions are held in “open atmos-

62 Rules of Procedure of the Judicial Council, Sl. list CG, 57/2011 of 18 November 2011, Art. 
58, para 6.
63 Sl. list CG, 35/2008, 38/2008 and 6/2009, Art. 21, para 6.
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phere” (Art. 18, para 1) and that sessions agenda proposal is published on 
the Council’s website (Art. 21, para 4).64

Judicial Council did not comply with the annual plan of the sessions 
for 2012 and 2013, did not allow HRA representative to attend any of its 
session and did not publish agenda proposal prior to its sessions on the 
website.

As part of this project, HRA intended to have one of its representatives 
attend sessions of the Judicial Council, in order to gain immediate insight into 
its work and assess the degree of transparency. In this sense, on 14 November 
2011 the project assistant requested information from the Secretariat of the 
Judicial Council on the session date; the Secretariat responded that the date 
will be posted on the website and that the sessions are held once a month.

However, the very next day, on 15 November 2011, the Judicial Council 
held a session, and only a day later, on 16 November 2011, information on 
holding the session was published on its website.Alreadyon 17 November 
2011 HRA submitted a letter to the Presidents of the Judicial Council, express-
ing interest in attending the sessions, explaining that HRA representative 
could not attend the previous session due to the untimely publishing of in-
formation on the session, and kindly asking for the notice of the next session 
date, in case information is not published on the website.

On 19 November 2011 a new notice was published on the website of the 
Council - that the session took place the previous day, on 18 November 2011.

It is interesting that HRA representative was in the premises of the 
Judicial Council to submit certain requests the very day of the session, but 
when asking about the session date, she received an answer that the session 
has not yet been scheduled.

The Council continued its practice of concealing session dates and each 
month HRA requested in writing a notice of session dates, seeking for its 
representative to attend them. By June 2012, HRA submitted a total of five 
requests for attending the sessions of the Judicial Council; the Judicial Council 
responded to none. After the publication of the preliminary report of the 
Council in July 2012, with the recommendation that sessions be normally 

64 Rules of Procedure in effect until the adoption of new Rules on 18 November 2011 also 
stipulated that the proposed agenda shall be published on the website of the Judicial Council 
before the session (Art. 17, para 4).
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open to the public, from 1 September 2012 to 31 March 2013 HRA submit-
ted another seven requests for attendance65. The Judicial Council has not 
responded to any of these requests.

After previously receiving a notice that they had not been adopted, an-
nual sessions plans that the Council should adopt in December each year 
pursuant to the Rules of Procedure were later provided upon HRA request. 
Sessions plan for 2012 was adopted in December 2011 and the plan for 
2013was adopted in April, specifying that sessions, as a rule, are held on the 
last Friday of the month. However, even a partial overview of sessions held 
indicates that sessions were not typically held on Fridays.66

Continuing practice of the Council to hold all its sessions in private, not 
to publish in advance the dates of sessions and not to respond to requests for 
attendance, although the law stipulates that its work is in principle open to 
the public, shows that there is still no willingness to open the Council the pub-
lic to the greatest extent possible, and thus boost confidence in itsoperation.

- Practice of “telephone sessions”

From September until the end of 2012, the Judicial Council held five ses-
sions, three of which were held over the phone, in the mannernot previously 
employed by the Council. The sessions were held in the following order:

 - Second session - 24 September 2012,
 - Third Session - 2 October 2012, held via telephone,
 - Fourth Session - 13 November 2012, held via telephone,
 - Fifth Session - 12 December 2012,
 - Sixth Session - 31 December 2012, held via telephone,
 - Seventh session - 29 March 2013.

By holding half the sessions during theobserved period via telephone, 
the Judicial Council has made its work even morenon-  transparent, further 
restricting the principle of transparency of its operations and the right of 
interested parties to monitor the Council’s work. Also, the Law on the Judicial 
Council and the Judicial Council Rules do not envisage this kind of sessions.

65  On 10 September 2012, 9 October 2012, 5 November 2012, 12 December 2012, 4 January 
2013, 13 February 2013 and 18 March 2013.
66 10 September 2012: Monday; 9 October 2012: Tuesday; 5 November 2012: Monday; 12 
December 2012: Wednesday; 4 January 2013: Monday; 13 February 2013: Wednesday; 18 
March 2013: Monday.
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3.3. Publication of decisions of the judicial Council

The Judicial Council Law provides that the Council shall publish its 
decisions on the appointment of judges only in the Official Gazette of 

Montenegro (Sl. list CG).67It is not stipulated that any decision of the Judicial 
Council shall be published on its website.68

Despite the absence of legal obligation, the Judicial Council publishes its 
decisions on the website, although not always on time and not every decision, 
or not every decision with a rationale. The Council has published many of its 
decisions on the website after their submission had been requested, and the 
Council, as a rule, rejected these requests on the grounds that the decisions 
have already been published.69

However, sincethe appointment of judges at the Judicial Council session 
held on 11 April 2012, the Judicial Council regularly publishes its decisions on 
the appointment of judges on the website, together with rationales,70 which 
encourages the hope that the work of the Judicial Council will becomemore 
transparent and that this body will continue to operate openly without re-
quests of interested public.

Such good practice should be ensured by an adequate legal obligation. 
Law on the Judicial Council should stipulate the obligation of the Council to pub-
lish on its website decisions on judges’ appointment, disciplinary responsibility, 
dismissal, termination of judicial office, as well as on temporary suspension, 
with a rationale, immediately upon their adoption.

Publication of decisions following a request filed by hrA

On 19 October 2012, HRA filed a request to the Judicial Council to 
submit the decision on termination of office of BijeloPoljeHigh Court 

judgeD.K., decision on the appointmentof PodgoricaHigh Court judge V.P., 
decision on the appointment ofKotor Basic Court judges J.S. and E.D., as these 
decision had not been posted on the website of the Council on the day of fil-
ing of the request.

67 Law on the Judicial Council,Sl. list CG, 13/2008 and 39/2011, Art. 37, para 2.
68 www.sudskisavjet.gov.me/http://sudovi.me/sscg.
69  More detail about the Judicial Council decisions and their disclosure under Section 3.3. 
and 3.4.
70 In contrast to the previous practice when the Judicial Council separately published 
rationales and decisions on the termination of officeon its website(not all), after the 
presentation of HRA report indicating that such publication was confusing, the Judicial Council 
published three decisions on the termination of office, all three with rationale.
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On the same day all the requested decisions were published on the web-
site and HRA received a notice that the decisions have been published.71

Also, on 17 December 2012, HRA filed a request to the Judicial Council 
to submit the decision on the appointment of PodgoricaBasic Court judge 
D.V., decision on the appointment of KotorBasic Court judge D.V., decision 
on the appointment of Rožaje Basic Court judge M.R. and decision quashing 
the decision of the Judicial Council Su.R.br. 436/08 of 22 October 2008 on 
temporary suspension from office of Bar Basic Court judge Z. L., because 
these decision too had not been posted on the Council’s website on the day 
of filing of the request.

On the same day all the requested decisions were published on the web-
site and HRA received a notice72 that the decisions have been published.

Unlike the previous Rules of Procedure of the Judicial Council (Art. 61), 
the new Rules do not contain a provision under which the imposed discipli-
nary measuresare, as a rule, published on the notice board and website of 
the Council, unless the Council would decide otherwise. Currently, neither 
the Law nor the Rules prescribe that this type of decision is to be published, 
even though, as mentioned above, the disciplinary procedure is generally 
open to the public, i.e. for the public that manages to obtain information on 
disciplinary procedure, because session dates are not announced in advance. 
The Council does not publish its decisions on determining disciplinary re-
sponsibility on the websiteand these decisions have not been published even 
following HRA recommendation to publish them. HRA notes that itsrecom-
mendation to publish decisions on establishing disciplinary responsibility of 
judges, following the practice of the Supreme Judicial and Prosecutorial Council 
of Bosnia-Herzegovina, in order to follow the practice of the Council in this 
area - has not been accepted.73

3.4. decisions rationale

In terms of transparency of Judicial Council operations, earlier recom-
mendation ofHRA, which isin line with the above-cited recommen-

dation of the Committee of Ministers of the Council of Europe74, to provide 

71 Su.R.br.665-1/12.
72 Su.R.br.859-1/12.
73 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, Podgorica 
2009, p. 7.3.2.2. and 7.3.2.3.
74 ”Councils for the judiciary should demonstrate the highest degree of transparency towards 
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appropriate detailed and precise rationales for decisions concerning the ap-
pointment of judges, especially in cases where the appointed candidate has 
had lower average grade that a candidate which has not been appointed – has 
not been accepteduntil July 2012.75

After the presentation of HRA report which emphasized that decision-
son the appointment do not include valid rationale, the Judicial Council has 
partially amended rationales for the decisionsonappointment. However, they 
are still vague, insufficiently informative and persuasive, sincethey still do 
not contain information on how and based on what criteria candidates had 
been evaluated.

For more detail on this issue see “Practice of the Judicial Council in the 
appointment of judges” below.76

3.5. Publication of other information on the Council’s web page

3.5.1 general remarks

Website of the Judicial Council contributes significantly to the trans-
parency of its work. However, it is not prescribed what should 

be posted on the website of the Council, as well as what the Council had 
already published. It is prescribed that the Council shall post test questions, 
annual reports of the Council,77vacancy announcementsfor the appointment 
of judges and court presidents, application forms and draft agendas for the-
Council sessions.78

3.5.2 sessions agenda

Despite the prescribed requirement to publish session draft agenda 
on the website prior toholding a session, the Council does not pub-

judges and society by developing pre-established procedures and reasoned decisions”, 
Recommendation of the Committee of Ministers of the Council of Europe Rec (2010) 12 
to member states on judges: independence, efficiency and responsibilities, adopted on 17 
November 2010, p. 28.
75 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, item 
7.3.2.3, p. 131.
76  More detail on rationales of the decisions on the appointment of judges in the Report 
under Section 5.
77 Law on the Judicial Council (Sl. list CG, 3/2008 and 39/2011), Art. 34, para 3 and Art.26, 
para 4.
78  Art. 29, para3, Art. 32 and 21, para 4 of the Rules of the Judicial Council of 18 November 
2011.
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lish information about the session date, or publishes information about the 
session after it has been held. This prevents the public from attending ses-
sions and following the work of the Council, as already noted.

3.5.3 judicial vacancy announcements, forms and applications of 
candidates

HRA has previously proposed that judicial vacancy announcements 
and application forms be published on the website of the Council, as 

well asthe applications of candidates, or at least the names of candidates, to 
enable the public to call attention to the false representation of data in an ap-
plication or other sort of unworthiness of a candidate for judicial function.79

Rules of Procedure of the Judicial Council (Art. 29, para 3) now provide 
that vacancies for judges and court presidents are posted on the courts web-
site www.sudovi.me. According to data from thiswebsite on 1 June 2012, of 
a total of six judicial vacancies announced in 2011, four vacancy announce-
ments werepublished,80 while in 2012 two were announced and both were 
published. The website also publishes application forms.

However, data on persons who have applied for the position had not 
been published until this year. The decisions now list the names of all can-
didates, andearlier only the initials of the candidates who had applied were 
published. Such practice did not contribute to the transparency of theprocess 
of appointment of judges.81

In 2012 the Judicial Council practice in that area has improved and all va-
cancy announcements for judges were published, decisions on appointment 
include information on all the candidates, contributing thus to transparent 
work of the Judicial Council. However, HRA still finds it very important to 

79  Such practice of the High Judicial and Prosecutorial Council of Bosnia and Herzegovina 
has been pointed out in the publication„Assessment of the Reform of Appointment of Judges 
in Montenegro 2007-2008“, Podgorica 2009, item 7.3.1.1, p. 129.
80  There was no vacancy announcement for the appointment of a judge of the High Court 
in BijeloPolje, a judge of the Basic Court in Kotor and a judge of the Basic Court in Cetinje, 
published in the Sl. list CG, 11/2011, or for the appointment of the President of the Appellate 
Court of Montenegro, a judge of the Administrative Court, two judges of the High Court in 
Podgorica and two judges of the High Court in Bijelo Polje, published in Sl. list CG, 64/2011.
81 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, item 
7.3.1.3, p. 130, available at:http://www.hraction.org/wp-content/uploads/hra-analiza_
reforme_izbora_sudija_u_crnoj_gori-eng.pdf. 
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publish information about candidates before the publication of the decision 
on appointment and for that reason to expressly prescribe this obligation.

HRA repeats the recommendation to prescribe the disclosure of informa-
tion about applicants for judicial office before deciding on their appointment.

3.5.4 reports on the judicial Council operation

Annual reports on the work of the Judicial Council are published on 
its website. However, content-wise, these reports represent reports 

about the work of the courts. As the authority that oversees the work of the 
courts,pursuant to its constitutional authority, the Judicial Council should 
critically review and evaluate reports on the work of all courts, instead of only 
listing statistics on the courts activities and overview of their work.82 Also, 
much of the report on the Judicial Council work contains information about 
the activities of the President of the Supreme Court and the Judicial Council, 
noting her visits to other countries and visits of representatives of other 
countries to the Supreme Court of Montenegro, which does not encourage the 
impression that this is a document describing the work of the Judicial Council.

Also, the last Report on the work of the Judicial Council for 2012, adopt-
ed at the session held on 29 March 2013, has been drafted in identical form 
as the previous ones and contains a number of details irrelevant to the as-
sessment of operations of the Judicial Council.

3.5.5 regulations relevant to the operationof the judicial Council

The website of the Council contains regulations relevant to its work. 
Meanwhile, as of July 2012, the Law on the Judicial Council has been 

published in anupdatedversion, and the Guide for Access to Information 
has been published in Montenegrin language too, in addition to version in 
English.83 In addition to the Rules of the Secretariat of the Judicial Council, 
which has been published, the website should also include all other internal 
documents of the Council that the Council is entitled to adopt under the Rules 
for the purpose of “efficient and effective work” (Art. 28, para 1).

82  According to Art.128, para 1, item 4 of the Constitution, the Judicial Council “considers 
the report on the work of the court, appeals and complaints against the court and takes a 
position on them.”
83 Latest review of the sitehttp://sudovi.me/sscg/sudski-savjet/propisi/on 30 June 2012, 
Law on the Judicial Council was published in a version from 2008, although it was amended 
in 2011.
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3.6 minutes from the judicial Council sessions

Rules of Procedure of the Judicial Council state that the minutes of the 
Council sessions are generally not available to the public, and that 

the Council may decide whether to publish the minutes or a portion thereof.
Previously applicable Rules of the Judicial Council contained the identical 
solution. Such a solution declares an act of the Judicial Council secret and 
empowers the Council to decide whether to ever publish that act, or at least 
its portion. In addition, no provision of the Rules of the Judicial Council, or of 
any other regulation, specifies the criteria based on which the Council could 
make the minutes of its session public. Such broad authority that the Council 
has given itself under the Rules is not in accordance with the principle of the 
public prescribed by the Judicial Council Law.84

On 24 January 2012, project coordinator submitted the Initiative to 
Montenegrin Constitutional Court to review the constitutionality and legal-
ity of the Rules of Procedure of the Judicial Council, which suggests that this 
act of the Judicial Council is contrary to the Constitution, Law on the Judicial 
Council and Law on Free Access to Information, as well as the provision85 
which provides that the Rules shall enter into force on the day of publication. 
One year and two months after its filing, the Initiative has not yet been put 
on the agenda of the Constitutional Court of Montenegro.

However, it is interesting that the Secretariat of the Judicial Council on 
21 March 2013 submitted a Proposal86 to the Council to amendprecisely these 
two articles of the Rules of Procedure of the Judicial Council. The Proposal 
suggests deletion of part of the provisionstipulating that minutes of the 
Council’s sessionsare generally not available to the public. However, deletion 
of this sentence has been suggested not because it is contrary to the principle 
of transparency laid down by law, but because the Secretariat in its Proposal 
rationale found that this sentence was redundant, sincefurther on the Rules 
prescribe that the Judicial Council may decide that sessionminutes can be 
made public. Thus, the Council still has the authority todecide if the minutes 
could be made available to the public, which is contrary to the principle of 
transparency under the Law on the Judicial Council.

84  On 24 January 2012 the project coordinator filed an initiative before the Constitutional 
Court of Montenegro for assessment of the constitutionality and legality of the Rules of 
the Judicial Council which indicates that this act of the Judicial Council is contrary to the 
Constitution, the Law on the Judicial Council and the Law on Free Access to Information.
85  Art. 77.
86 Su.R. 243/13 of 21 March 2013. 
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Additionally, the proposed amendments to the Rules proposechanges 
toan unconstitutional provision providing that the Rules shall enter into force 
on the date of publication, rather than on the eighth day after its publication.87

By failing to timely publishsession dates on its website and prescri-
bing secrecy of the minutes from the Judicial Council sessions, the Council 
has made a significant part of its operations non-  transparent. In a situa-
tion where this institution has yet to prove itselfas an authority that ope-
rates without political or other influence, transparency is a must, while 
the current level of secrecy is inappropriate. It is necessary to changethe 
Council’s practice and Rules of Procedure to increase itstransparency, 
although not in the manner proposed by the Secretariat of the Judicial 
Council on 21 March 2013, but so as to ensure transparency and respect 
for the principles of transparency required by the law.

3.7. handling of requests for access to information

3.7.1. failure to comply with the Administrative Court judgment

On 13 January 2011 HRA submitted a request for access to informa-
tion asking the Judicial Council to provide information in the form 

of answers to the following questions:

- Whetherthe responsible person of the Basic Court in Podgoricahas 
beenidentified regarding the absolute time-bar inthe case of prosecu-
tion of businessman DraganBrkovićfor the criminal offense of insult 
under Art. 195, para 2 in relation to item 1, and in relation to Art. 49 of 
the Criminal Code, under a private action of 8 July 2005, initiated on 26 
April 2009; which judge of the Basic Court was in charge of that case 
and who at the time was the president of that court;

- whether the responsibility of any person from the Basic Court in 
Podgorica has been initiated and established, concerning the reasons 
for dismissal of a former judge of that Court, ŽarkoSavković;

- what are the results of control over the PodgoricaBasic Court opera-
tions in the past year: whether the control included non-compliance 

87  The provision of Article 146 of the Constitution stipulates that the law and other 
regulations are published prior to the effective date, and shall enter into force on the eighth 
day from the date of publication.
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with deadlines for scheduling trials, undue delays, unprepared discus-
sions/debates, who keeps statistical records on punitive policy of courts, 
who assesses the appropriateness of punitive policy and what are the 
assessments in 2009 and 2010.

Deciding on the above request, the Judicial Council adopted a decision 
Su.R.br. 20/2011 of 26 January 2011, refusing the request, so HRA filed a 
complaint with the Administrative Court of Montenegro for the annulment 
of the decision concerned.

In its ruling U br. 428/11 of 21 October 2011 the Administrative Court 
adopted the complaint, annulled the decision of the Judicial Council and or-
dered the adoption of a new, legitimate decision.

The Judicial Council failed to act on the said judgment of the 
Administrative Court and on 8 December 2011 HRA submitted a request to 
the President of the Judicial Council to comply with the Administrative Court 
ruling and adopt a new, legally-based decision. However, even after filing the 
repeated request, the Judicial Council has failed to act on the judgment of the 
Administrative Courtuntil the day of publication of this report, almost year 
and a half after the adoption of the ruling.

By failing to comply with the judgment of the Administrative Court 
of Montenegro, the Judicial Council appears not only as anon-transparent 
body that hides facts relevant to its operations from the public, but also 
as a state authority which does not comply with court judgments defying 
so the rule of law.

3.7.2. subsequent publication of decisions

Due to the observed selective disclosure of information on the website 
of the Judicial Council, in accordance with the Law on Free Access 

to Information, HRA addressed the Judicial Council with several requests for 
submission ofdocuments relevant to the monitoring of Council’s operations 
and objective assessment of its work. There was a practice of the Council to 
refuse requests for access to its decisions explaining that all decisions are 
published on the website, although at the time of submission or rejection 
of requests that was not the case.88However, after filing the complaint with 

88  On 13 March 2012 HRA submitted a request to the Judicial Council for decisions on the 
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the Administrative Court of Montenegro against the decision of the Judicial 
Council rejectingrequests for submission of its decisions, the Judicial Council 
did publishthe decisions that were missing on its website, although not all.89

On 11 April 2012 three requests were submitted to the Judicial Council, 
asking for:

a) decisions adopted   by the Council since 2009, related to the appoint-
ment of judges, termination of judicial office, dismissal, disciplinary responsi-
bility and suspension, bearing in mind that the website of the Judicial Council 
did not contain all of these decisions;

b) decisions on establishing disciplinary responsibility from 2009, 2010, 
2011 and 2012, because no such decision has been posted on the website; 
and

c) information on the number of decisions adopted by years starting 
from 2008, related to the appointment of judges, termination of judicial of-
fice, dismissal, disciplinary responsibility and suspension.

Requests for decisions on the appointment of judges, termination of judi-
cial office, dismissal and suspension of judges (a) were refused bythe Judicial 
Council on the grounds that those decisions have already been published. A 
portion of such decisions was published on the website subsequently. Also, 
as regards decisions on suspension, they were published without rationales 
and only those from 2008 and 2009. The Judicial Council has subsequently 
published one decision on suspension from 11 April 2012 and it is the only 
published decision on suspension with rationale.

The Council has submitted all requested decisions of the Disciplinary 
Commission (b) to HRA, as well as information on the number of decisions 
regarding the appointment of judges, dismissal, termination of judicial office, 
disciplinary responsibility and suspension (c).However, as noted above, deci-

appointment of judges, termination of judicial office, dismissal and suspension for the period 
since 2009 and onwards. On 14 March 2012 the Secretariat of the Judicial Council submitted 
a notice that all decisions can be found on the website of the Judicial Council, ending with 
decisions on the appointment of 21 February 2012. However, contrary to allegations in the 
notice, the Council’s website did not contain decisions, which, according to media reports, were 
adopted   in the previous period. For example, based on articles in the media, it is known that 
at its session held on 21 October 2011 the Judicial Council established termination of judicial 
office of judges of the High Court in Podgorica Slavka Vukčević and ČedomirJanjević, and a 
judge of the High Court in BijeloPoljeMiloradSmolović. At its session held on 18 November 
2011, the Council decided on termination of office of the President and Judge of the Appellate 
Court of Montenegro DragutinČolaković. None of these decisions were published on the 
website of the Judicial Council at the moment when HRA requested their submission and 
when the Judicial Council submitted a notice that all decisions have been published.
89  Decisions on suspension from 2010 are missing.
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sions of the Disciplinary Commission were not published on the website of 
the Council (see 3.3. above).

3.7.3 individual examples

(1) On 26 March 2012 HRA submitted a request to the Judicial Council for 
decisions on termination of office of judgesŽeljkoVuković, Radovan Mandić, 
Lazar Aković and SlavkaVukčević, whose work was followed by controversy, 
and decisions on suspension of ŽeljkoVuković, Radovan Mandić and Lazar 
Aković. The Judicial Council rejected this request stating that decisions on 
termination of judicial office are posted on its website, and that the requested 
decisions on suspension have not yet been adopted, meaning that the Council 
does not have them.90

However, decisions on termination of judicial office have not been pub-
lished on the website (except for certain decisions without rationale), and 
only one decision without rationale was published - the decision for which 
the Judicial Council claimed it did not exist, based on which the judge of the 
High Court in Podgorica Lazar Akovićhas been suspended from office.91

Nevertheless, following these requests and HRA preliminary report the 
Judicial Council published the requested decisions.

(2) On 26 March 2012 HRA submitted a request for decisions on initia-
tion of dismissal proceedings and decisions on termination of judicial office at 
the personal request of a judge whose dismissal has been sought. The Council 
refused this request, specifying that decisions on termination of judicial of-
fice rendered   at the personal request of a judge whose dismissal is being 
sought are published on itswebsite, and that decisions initiating dismissal 
proceedings have not been adopted whatsoever, so the Judicial Council does 
not hold them.92

HRA initiated administrative action against this decision of the Judicial 
Council and on 17 October 2012 the Administrative Court of Montenegro 
issued a decision93adopting HRA claim, annulling the decision of the Judicial 
Council and ordering the Council to issue a new decision based on law.

90  Su.R.br.244/12 of 28 March 2012.
91 Su.R.br.1105/09 of 3 October 2009.
92  Su.R.br.213/12 of 28 March 2012.
93  U.br.796/12 of 17 October 2012.
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However, the Council failed to comply with this decision of the 
Administrative Court and on 14 January 2013 HRA submitted a follow-up 
request to the Judicial Council requiring actions in accordance with the 
Administrative Court ruling. Following this request the Judicial Council is-
sued a decision94 again rejecting a request for free access to information with 
much the same explanation as the one in its previous decision quashed by the 
Administrative Court as illegal. Therefore, on 14 February 2013 HRA submit-
ted a new action to the Montenegrin Administrative Court for annulment of 
this decisionof the Council too. The procedure is pending.

We believe that this practice does not contribute to the impression that 
the work of the Judicial Council is sufficiently transparent. This in particular 
due to the fact that it is not uncommon for judges against whom dismissal 
proceedings have been taken to soon after request termination of office 
themselves. Making decisions on termination of judicial office in such cases 
leaves unresolved doubts and undetermined accountability of judges against 
whom dismissal proceedings have been initiated. Concealment of those deci-
sions, i.e. refusal of the Judicial Council to submit these decisions, makes the 
Council’s worknon-transparent and doubts that followed the work of these 
judges gain weight, as well as doubts that in this way judges are pressured 
to leave the office themselves.

We repeat the recommendation that the Law on the Judicial Council should 
stipulate that judgescannot be dismissed at personal request when the proce-
dure for their dismissal has already been initiated, but only after adopting a 
decision on the motion for dismissal.

As noted above, decisions on termination of judicial office have been 
published on Council’s website selectively and partially (without rationale). 
In addition, decisions on dismissal note that the Judicial Council initiateddis-
missal proceedings upon the proposal for dismissal, which indicates that the 
Council does hold the decisions that hadinitiated these proceedings,although 
the decision to reject HRA request stated otherwise.

(3) In addition to the above mentioned refusals of HRA requests, the 
Judicial Council95 refused to submit the report of the President of the High 
Court and the conclusion of the Judicial Council96 he had acted upon, regard-
ing actions of the President of the Basic Court in Podgorica in one case (for 
more details on this case see 8.1.2). Previously in this case the President of 

94 Su.R.br. 16-1/13 of 17 January 2013.
95  Decision Su.R.br. 177/12 of 28 March 2012.
96  Su.R.br.772/11 of 19 September 2011.
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the High Court adopted the request forexemption of the President of the 
Basic Court in Podgoricabecause he had failed to comply with the principle of 
random assignment of cases, which by law constitutes negligent and incom-
petent performance of one’s function. Therefore, the Judicial Council adopted 
a conclusion seeking a report on this occasion from the President of the High 
Court in Podgorica. Explaining its decision to reject to submit its conclusion 
and the report of the President of the High Court to HRA, the Judicial Council 
noted that the conclusion represents “an integral part of the minutes”, re-
ferring to the disputed provision of Art. 25 of theRules of Procedure of the 
Judicial Council (whose constitutionality and legality need to be examined by 
the Constitutional Court at the initiative of January 2012), which prescribes 
the confidentiality of the minutes of the Judicial Council session.

Also, as in the example given above, the Council states that the Report of 
the President of the High Court in Podgorica in this case has been published on 
the website of the High Court in Podgorica, although the website did not con-
tain that report even on the date of finalizing the preliminary report in June 
2012.For this reason HRA filed a complaint with the Administrative Court of 
Montenegro, which issued a ruling on 27 June 2012 and annulled the deci-
sion of the Judicial Council.97 Acting upon this decision of the Administrative 
Court, the Judicial Council allowed HRA access to the requested information 
and submitted these documents.98

(4) The Judicial Council also refused to submit the decision establish-
ing that there are no grounds to initiate disciplinary proceedings against the 
President of the Basic Court in Podgorica for violating the principle of random 
assignment of cases, accepting the opinion from the reportof the President 
of the High Court in Podgorica, who had previously found in his decision 
on exemption of the President of the Basic Court in Podgorica a violation of 
the above principle set out by law. Regarding this HRA request, the Judicial 
Council did not even adopt   a decision, but it onlysent a notice without any 
explanation.99 For more detail on this case see section 8.1.3.

(5) On 10 September 2012, request was submitted to the Judicial Council 
for access to the most recent report on the implementation of Action Plan for 
Judicial Council (2009-2013). On 12 September 2012, the Council submit-
ted the decision100 to HRA granting access to the requested information by 
delivering a copy of the most recent report on the implementation of Action 
Plan for Judicial Council (2009-2013) of 1 July 2011 via e-mail.

97 U. br. 795/12.
98  Su. R. br. 177-1/12 of 9 July 2012. 
99  Su. R. br. 136-1/2012 of 27 February 2012.
100 Su. R.br. 206-1/12 of 11 September 2012. 
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(6) On 1 October 2012, HRA submitted a request to the Judicial 
Councilseekingdelivery ofthe Initiative to change the decision on the method 
and criteria for addressing the housing needs of officials, in the part related 
to solving of housing needs of judges and prosecutors, adopted   at the Judicial 
Council session held on 11 April 2012. On the occasion of the above request, 
Judicial Council issued a decision101 granting access to the requested informa-
tion and submitted the Initiative.

(7) On 20 March 2013, HRA submitted a request to the Commission for 
the Code of Judicial Ethics seeking delivery of decisions taken in the proceed-
ings to determine potential violations of the Code of Judicial Ethics starting 
from the establishment of the Commission, with the exception of a decision 
taken on the complaint filed by an employee of Podgorica High Court again-
stconductof judge ValentinaPavličić anddecision taken on the complaint filed 
by Dr Milutin Vukić against conduct of judge Vojislavka Vuković, consider-
ing that said decisions havealready been submitted. On the occasion of the 
above request, on 21 March 2013 the Judicial Council submitted anotice102 
to HRAstating that no other decisions were taken in the procedures for de-
termining breaches of the Code of Judicial Ethics, except in cases where deci-
sions have already been submitted.

As of July 2012, Judicial Council hasbeen promptly responding to 
requests for access to information, in no longer than a few days. Decisions 
to initiate the procedure for dismissal of judges have not been submitted 
to date, or the decision not to initiate the procedure for establishing dis-
ciplinary responsibility of the President of Podgorica Basic Court for vi-
olation of the principle of random allocation of cases and the minutes of 
the Judicial Council session in this respect.

3.8 denying access to records of other candidates

Pending the entry into force of the Law on Amendments to the Law 
on the Judicial Council in July 2011(Sl. list CG, 39/2011), Art. 38 of 

the then in force Law on the Judicial Council(Sl. list CG, 13/2008) stipulated 
the following:

“a candidate has the right to have insight intoown record and records of 
other candidates who have applied for judicial vacancy announcement, into 
results of written tests, assessment of candidates and opinions on candidates, 

101  Su. R. br. 612-1/12 of 3 October 2012.
102 Su. R. br.226-1/13.



53

and to submit a written statement on that to the Judicial Council no later than 
three days after the insight”.

This right is considerably limited by the Law on Amendments to the Law 
on the Judicial Council, as the candidates are now unable to access records of 
other candidates, but only the final assessment of other candidates.

This solution does not help strengthentrust in transparent and fair op-
eration of the Council, candidates are unable to verify assessment procedure 
and are forced to file complaintsbeforea court to be able to gain access to all 
documents. There are novalid reasons for such a solution, so it is certainly 
necessary to amend it.103

Law on the Judicial Council should prescribe that each candidate has the 
right to have insight into their own and records of other candidates who have 
applied for the judicial vacancy announcement (into the results of written tests, 
assessment of candidates and opinions on candidates). It is also necessary to 
specify by the law or Rules of Procedure the procedure of gaining insight into 
documents and the rights of candidates, by clearly prescribing the manner 
and place of gaining insight into electiondocuments, deadline within which 
the Secretariat shall provide access to election documents upon request, the 
right to copy documents, the right to gain an insight through a legal counsel 
and the right to object to the Judicial Council in the event of denial of this right.

3.9. Action Plan of the judicial Council

In accordance with Art. 22 of the Law on the Judicial Council from 
2008104 and in order to improve the efficiency and effectiveness of the 

Council and the courts’ work, at its meeting held on 25 November 2009 the 
Judicial Council adopted the Action Plan for the five-year period from 2009 
to 2013. The Action Plan has identified 12 strategic goals that should have 
been achieved during this period to ensure independence, accountability, 
efficiency and effectiveness of the judiciary.

Pursuant to Amendments to the Law on the Judicial Council of 2011105 
Art. 22 of the Law has been deleted,and since then the Judicial Council 

103 When presenting the Analyses on 12 July 2012, RaduleKojović, judge of the Supreme Court 
of Montenegro and member and deputy president of the Judicial Council in the previous term, 
noted that these legal changes are not satisfactory and that, despite of them, all candidates 
shall have the opportunity to access the full documentation.
104 Sl. list CG, 13/2008 of 26 Fabruary 2008.
105 Sl. list CG, 39/2011 of 4 August 2011.
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does not have an obligation to adopt Action Plan, submit the Plan to the 
Government, courts and Parliament, while the Secretariat of the Judicial 
Council is no longer obliged to produce a reasoned report every three months 
on the implementation of Action Plan and submit it to the Judicial Council.

Intervention of the legislator does not contribute to transparency of 
the Council’s work and progress in achieving socially beneficial goals that 
the original Action Plan predicted. This especially when taken into account 
that the implementation of majority of tasks under the Action Plan had been 
significantly delayed at the time of these legal changes, which gives an im-
pression that deletion of the reporting obligations on the implementation of 
Action Plan was to conceal the delay.

Prior to amendments to the Law in August 2011, of the planned 61 
tasks for the fulfilment of 12 prescribed strategicobjectives of the Action 
Plan,as many as 38 (62.5%) were not completed within the prescribed 
period, while 23 (37.7%)werecompleted. By that time (August 2011), 
none of the 12 strategic objectives were achieved.

Report on the work of the Judicial Council for 2012, which was adopted 
at the session held on 29 March 2013, states that 4 of the 12 strategicgoals 
of the Action Plan have not been implemented:

“The Judicial Council had its five-year Action Plan for the period 2009-
2013, identifying 12 strategic objectives, of which the following have not been 
fulfilled: Ensuring financial independence of the Judicial Council and courts, 
Strengthening public confidence in the Judicial Council and courts, Improvement 
of mechanisms for the evaluation of judges and associates andRationalization 
of the judicialnetwork.”

Delay in the implementation ofthe 4 goals listed in 2012 Report on the 
work of the Judicial Council is a fact, however, it is still unclear based on 
which data did the Judicial Council conclude that the remaining 8 goals have 
been completed,whose implementation wassignificantly delayed in August 
2011, because as ofthat timethe Secretariatno longer had the obligation to in-
formthe Council about implementation progress. This especially when taken 
into account that onlythe above sentence, of 193 pages of the Report on the 
Council’s work,has been dedicated to the Action Plan of the Judicial Council.

Instead of improving conditions through statutory changes for achiev-
ing undisputed goals to ensure independence, autonomy, accountability and 
professionalism of the courts and judges, it could be said that the abolition of 
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the obligation to adopt action plans and monitor their implementation con-
tributed to further delay in achieving these goals (for more detail about delay 
in the implementation of strategic goals under the Action Plan see Section 9.3. 
International recommendations and regulations for their implementation).

Deletion oflegal obligation for the Judicial Council to adopt Action Plan 
and for the Secretariat to draft reports on its fulfilment would be justified 
and make sense only if all of the strategic objectives were fully implement-
ed, which, according to the Action Plan, would ensure the fulfilment of the 
principle of independence, accountability, efficiency and effectiveness of the 
judiciary. Since there is still a significant delay in the fulfilment of most of the 
above tasks and goals, omission of these obligations only helps to cover-up 
thedelay in the implementation of these principles.

3.10. Conclusions and recommendations

3.10.1. Conclusion

Compared to the situation before July 2012, the Judicial Council ac-
cepted HRA recommendation to publish its decisions on the website 

with rationales, and not to publish certain decisions separately, to post ju-
dicial vacancy announcements on the website and include data on all can-
didates in decisions on appointment (not just initials - as it was before) and 
to publish the latest version of the Law on the Judicial Council and Guide for 
Access to Information in Montenegrin language on the website.

The Judicial Council did not accept the recommendation to normally 
open their sessions to the public,to amend the Rules of Procedure of the 
Judicial Council in accordance with the principle of the public so as not to al-
lowthe Council to arbitrarily assess when the minutes of sessions can become 
confidential (Art. 25, para 6 of the Rules),to change the form and content of 
Annual Report on the Judicial Council’s workin order to include the assess-
ment of the work of courts by the Judicial Council, not just statistics on the 
work of courts, and toleave outpromotional information from Annual Report 
on the Council’s workabout visits of the Supreme Court President to other 
countries and instead state the purpose and results of such activities, and 
particularly financial resources from the budget spent for these purposes. 
Also, the Law on the Judicial Council has not been amended so as to ensure 
the right of candidates for the appointment to access documents of other 
candidates.



56

3.10.2. recommendations:

1. As a rule, make the Judicial Council sessions open to the public.

2. Amend the Lawon the Judicial Counciltoprescribethe exclusion of the 
public fromsessions at which the Council decides on dismissal anddiscipli-
nary responsibility ofjudgesonlyat the request ofa judgewhoseresponsibili-
tyisbeing established.

3. Specify by law all informationto be publishedon the Council’s website, 
and particularlyensuretimely upload of:

a)decisions on the appointment, disciplinaryresponsibility,dismissal 
andsuspensionof judges, with a rationale;

b) applications ofcandidatesfor the judicial post;
c) allregulations relevant to thework ofthe Judicial Council;
d) noticesof session dates, with the proposed agenda.

4. Amend and alignthe Rulesof Procedure of the Judicial Councilwith 
the statutoryprinciple ofthe public,byabolishing the Council’s right toarbi-
trarilydecide onwhen to keep the minutesof the sessionsecret(Art. 25, para 
6 of the Rules).

5. Changethe form andcontents of the annualreporton the work ofthe 
Judicial Councilsothatthe report includes the Council’s assessment of the 
work of courts, and notonlystatistics on the workof courts. Also, the annual 
report on theJudicial Council operations should notcontainpromotional in-
formationaboutthe Supreme CourtPresident’s visits to otherstates, but infor-
mation on the purpose and resultsof suchactivities andfunds expended from 
thebudgetforthese purposes.

6. Ensurethat the Judicial Councilrespects court rulingsbindingon the 
Council.

7. Amend the Law on theJudicial Counciltoensure access to one’s per-
sonal records, as well asrecords of other candidatesfor election;specify th-
eprocedure of accessing therecords and the right to appealin case ofdenialof 
this right.
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4. CRITERIA FOR ThE APPOINTMENT OF JUDGES 
AND PRESIDENTS OF COURTS AND ThEIR ASSESSMENT

4.1. general remarks

Law on Courts (Sl. list RCG,5/2002 and 49/2004 and Sl. list CG,22/2008 
and 39/2011) prescribes framework conditions, criteria for selection 

of judges, President of the Supreme Court and presidents of other courts:

Requirements for election of judges 

General requirements
Article 31

A person may be elected as a judge if he/she:

1) is a national of Montenegro;

2) is medically fit and possesses capacity to exercise rights;

3) has a university degree in the field of law;

4) has passed bar examination;

Special requirements 
Article 32 

In addition to the general requirements, a person may be elected as a judge 
if he/she possesses work experience of the following duration in the field of law:

- for a judge of the basic court – five years,

- for a judge of the commercial court – six years,

- for a judge of the high court – eight years,

- for a judge of the Appellate Court and the Administrative Court – ten 
years,

- for a judge of the Supreme Court – fifteen years.
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Requirements for election and mandate of the President 
of the Supreme Court 

Article 32a 

A person may be elected as the President of the Supreme Court if he/she 
meets general and special requirements for a judge of the Supreme Court and 
possesses professional impartiality, high professional and moral qualities. 

President of the Supreme Court shall be elected for a term of five years.

Requirements for election of a president of court 
Article 33 

A president of court is a judge. 
The person elected as a president of court is at the same time elected as 

a judge of that court. 
The president of court shall continue to serve as judge of the court after: the 

expiry of his/her term of office, removal from the office of the president of court 
and submission of request for termination of office of the president of court.

Law on the Judicial Council (Sl. list CG,13/2008 and 39/2011) prescribes 
the precise criteria and sub-criteria for the appointment of judges appointed 
for the first time, advancing judges and court presidents:

Criteria for the appointment of a judge to be appointed for the first time 
Article 32

Criteria for appointment of a judge to be appointed for the first time shall 
be the following: 

1) Professional knowledge assessed on the basis of the sub-criteria: 
a) average grade and the length of studies; 
b) professional trainings (initial training, seminars, workshops); 
c) title awarded (Master of Laws, Doctor of the Science of Law); 
d) computer literacy and foreign language skills

2) Ability to perform judicial office assessed on the basis of the sub-criteria: 
a) written examination; 
b) work experience (types of assignments a candidate performed so far, 

the length 
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of work experience, work performance, promotions etc.); 
c) communication skills and personal conduct. 

3) Worthiness for the performance of judicial office assessed on the basis 
of the sub-criteria: 

a) the fact that he/she has not been convicted for criminal offences which 
renders him/her unworthy of judicial office, nor sentenced in a misdemeanour 
procedure; 

b) reputation and irreproachable conduct; 
c) relationship with colleagues and clients;

Criteria for the appointment of an advancing judge
Article 32a 

Criteria for the appointment of an advancing judge shall be the following: 

1) Knowledge assessed on the basis of the sub-criteria: 

 a) professional trainings (regular constant trainings and other forms of 
training); 

b) title awarded (Master of Laws, Doctor of the Science of Law); 

c) published scientific papers and expertise and other professional activities; 

d) computer literacy and foreign languages skills.

2) Capability of holding a judicial office assessed on the basis of the sub-
criteria:

a) work experience;

b) work performance during the last three years assessed on the basis of: 
number and type of resolved cases and the manner of resolving the cases; the 
number of confirmed, 

altered, abolished judgements and the judgements resulting in trials con-
ducted upon legal 

remedies; percentage of resolved cases in relation to approximate norms; 
resolving cases in the order of their receipt; acting in a timely manner and the 
time needed for drafting judgments; 

the number of cases which resulted in the statute of limitations; the num-
ber of justified review requests; 

c) communication skills and personal conduct. 
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3) Worthiness for holding a judicial office assessed on the basis of the 
sub-criteria: 

a) the fact that he/she has not been charged in a disciplinary procedure 
with the violation of the dignity of a judicial office; 

b) relationship with colleagues and clients; 
c) reputation and irreproachable conduct.

Criteria for appointment of a court president 
Article 32b

A court president, in addition to the criteria under Article 32a of this law, 
shall be capable of managing and organising the work in a court, which com-
prises the following: 

1) ability to organize work; 

2) knowledge of court administration; 

3) reputation that a candidate enjoys among the judges of the court in 
which he/she performs judicial office; 

4) dedication to preserve the independence of courts and judges.

The new Rules of Procedure of the Judicial Council of 18 November 2011 
prescribe a range of points that can be awarded to the assessment of each 
sub-criterion, for example 0-4, 0-20 (Art. 43-45).

The existing legal provisions and new Rules of Procedure represent 
an improvement over the previous situation, because the criteria and sub-
criteria are now prescribed by the law, and their assessment by the Rules.106

The new Rules of Procedure provide that each sub-criterion is assessed 
separately. It also prescribes the forms for candidates appointed as a judge for 
the first time and for judges to be appointed to the court of higher instance.

106 Amendments to the Law on the Judicial Council of 4 August 2011 and the new Rules of 
Procedure of 18 November 2011 include HRA suggestion to legally prescribe all the criteria, 
„Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, HRA, 
Podgorica 2009, item 1.1.1.1.1, p. 40.



61

However, the main recommendation of HRA to prescribe the param-
eters (indicators) for assessing the criteria and sub-criteria in order to 
ensure uniform treatment and the most objective possible handling of 
the Council members in evaluating candidates - has not been accepted. 
(Specifically, this recommendation has beenadopted only in relation to 
the evaluation of the sub-criterion “average grade and length of study”). 
This still allows for arbitrary and inconsistent actions of the Council in 
the appointment of judges, as will hereinafter be explained in more detail.

In addition to the range of points for evaluation of each sub-criterion, the 
new Rules of Procedure should also prescribe the parameters for awarding 
these points and thus provide a uniform and objective assessment of candidates.

In its Action Plan for the period 2009-2013, as one of its 12 strategic 
objectives the Judicial Council has identified the improvement of mechanisms 
for assessment of judges and expert associates. Normative framework for 
defining the objective and clear criteria for assessment and promotion of 
judicial office holders has been provided as a priority in the implementation 
of this strategic goal, and one of the tasks set by the Judicial Council in this 
regard is the adoption of “internal documents which will clearly define objec-
tive criteria for qualitative and quantitative evaluation of the performance 
of judges in accordance with international standards”. Although the Action 
Plan stated that the specific tasks are to be performed to achieve the priori-
ties, and the deadline for the fulfilment of this task was October 2010, the 
Judicial Council has not yet adopted internal documents that would define 
the qualitative and quantitative evaluation of the performance of judges.

The Judicial Council fails toimplement specific tasks defined in its 
Action Plan for more than two years and thus maintains the existing si-
tuation which allows for arbitrary and biased evaluation of judges.

4.2. Criteria scoring system under the provisions of the judicial 
Council rules of Procedure

The Rules of the Judicial Council envisage scoring as the sole form 
of assessment (evaluation) of the criteria and sub-criteria. In addi-

tion to the basic objection regarding the lack of the scoring parameters, HRA 
believes it is absurd to score the criterion “Worthiness to perform judicial 
function” and that it would be better to descriptively assess the sub-criteria 
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“Work experience” and “Communication skills and personal conduct”, as ex-
plained below in detail.

4.2.1. Appointment of judges appointed for the first time

4.2.1.1. general remarks

When choosing among the candidates for a judge appointed for the 
first time, three criteria are assessed: acquired knowledge, abil-

ity to perform judicial function and worthiness to perform judicial function, 
which are evaluated based on the fulfilment of the sub-criteria (see Art. 32 
of the Law on the Judicial Council).

4.2.1.2. Criterion “Acquired knowledge”

Acquiredknowledge is assessed on the basis of the sub-criteria:

a) average grade and duration of studies,
b) professional development (completed initial training, seminars, workshops),
c) academic qualification (Master of Laws, Doctor of the Science of Law),
d) computer skills and knowledge of foreign languages  .

4.2.1.2.1. sub-criterion “Average grade and duration of studies”

Of the four sub-criteria listed (and all other sub-criteria), the Rules 
of Procedure set standards for the evaluation of only one - “Average 

grade and duration of studies”, by prescribing number of points for a range 
of average grades atthe university, and the degree of reduction of points in 
case the candidate studied for more than four years.107 This ensures that 
each candidate at the same level regarding the average grade and duration 
of studiesalways earns the same number of points, rather than having the 
Council members assign grades in each case of the appointment of a judge. 
In other words, now it iscertain that each candidate for a judge who had 
studied 4 years and had an average grade of 8 to 9 shall earn 3 points, and 
that someone with the same average grade, but who had studied twice as long 
will earn less points. This ensures certainty and objectivity, especially with 
regard to the uniform conduct of the Council in evaluating each candidate 
and on every occasion.

107  See Art. 43, para 2 and 3 of the Rules of the Judicial Council of 18 November 2011.
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However, for evaluation of all other sub-criteria only the adequate range 
of points that can be awardedis prescribed, but not the parameters or bench-
marks which determine how many points can be awarded in a particular 
circumstance, which inevitably leads to uneven and subjective evaluation.

Regarding the assessment of all other sub-criteria, only the range of 
points that can be awarded to candidates has been prescribed, without 
any indication of what determines that numerical score, i.e. what influ-
ences it to be lower or higher. This regulation still leaves plenty room for 
subjective and arbitrary decision-making in the appointment of judges 
or their advancement.

Out of 100 possible points a candidate for a judge can achieve, it is 
only possible to accurately determinehow an average grade and duration 
of studies that brings a maximum of 5 points has been scored. As regards 
all other criteria and sub-criteria which make up 95 points, there is ample 
room for subjective evaluation and selection of candidates. The fact that 
even 95% of possible points awarded to candidates can be awarded arbi-
trarily suggests that the new Rules of Procedureachieved little progress 
in relation to the previous and still leave much room for biased selection 
of judges.

4.2.1.2.2. sub-criterion “Professional development”

Sub-criterion (b) professional development (completed initial train-
ing, seminars, workshops) isassessed on a 0 to 5 point scale, but it is 

not defined whether the completed initial training in itself implies 5, 4 or 3 
points? Does attending a seminar deserve 1, 2 or 3 points? Will seminars that 
may be of importance for the performance of judicial functions (e.g. seminars 
on human rights) be awarded more points or not? All this should be laid 
down,so as not to allow for subjective evaluation that does not provide for 
uniform conduct of the Council and does not guarantee its objectivity.

4.2.1.2.3. sub-criterion “Academic qualification”

Sub-criterion (c)”Academic qualification” (Master of Laws, Doctor of the 
Science of Law) is assessed on a 0 to 5 point scale, but it is unclear how 

many points the Master of Laws or Doctor of the Science of Law will earn, 
whether the change in the system for awarding academic titles in accordance 
with the Bologna Declaration will be taken into account, etc.
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Also, a small number of points obtainable for academic degree (maxi-
mum 5, as opposed to maximum 10 points for “Reputation and irreproach-
ableconduct”) shows that this sub-criterion is not adequately evaluated. 
Thus,academics are not encouraged to become candidates for judges, al-
though it would be ideal that all judges have the highest education possible. 
It is certainly desirableto increase a range of points that can be awarded to 
e.g. a candidate who is a doctor of the science of law, to thereby compensate 
for the lack in case that such a candidate, for example, did not attend seminars 
or initial training for judges.

Besides the fact that there are no parameters forscoring of academic 
knowledge, information at which educational institution the academic quali-
fication has been obtained is completely neglected, which leaves room for 
the same or even better scoring of a diploma acquired in a newly established 
institution without references and reputation as opposed to a diploma that a 
candidate acquiredat the institution with long tradition and professors who 
have undisputed international authority.

4.2.1.2.4. sub-criterion “Computer skills and knowledge of foreign 
languages”

Sub-criterion (d) “Computer skills and knowledge of foreign languages  
“ is assessed jointly, on a 0 to 5 point scale, but it has not beenpre-

scribed how to divide the points, what if a candidate speaks and writes a for-
eign language outstandingly, but cannot use a computer? It should be borne in 
mind that computer skills can be learned much faster than a foreign language 
and in view of that appropriate parameters for the separate scoring of each 
of the two sub-criteria should be prescribed.108 Level of knowledge of for-
eign languages   is evaluated differently in diplomas, and the parameters for 
evaluating this knowledge should be prescribed based on this. For absolute 
objectivity, this knowledge should be verified by appropriate testing.

4.2.1.3. Criterion “Ability to perform judicial function”

Ability to perform judicial function is assessed based on the three 
sub-criteria: 

a) written examination; 

108 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, item 
1.1.4.1.1, p. 44.
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b) work experience (types of assignments a candidate performed so far, 
the length of work experience, work performance, promotions etc.); 

c) communication skills and personal conduct. 

4.2.1.3.1. sub-criterion “written examination”

Sub-criterion “Written examination” carries the most points (50) in 
relation to the points earned   by other sub-criteria (typically up to 5). 

The test scorerepresents 50% of total points.

The Rules of Procedure prescribe a range of points that can be awarded 
to a candidate for a specific grade s/he received on the test, in the following 
manner:

 - 0 to 39 points, if the candidate received grade 1 and 2 on the test;
 - 40 points if the candidate received grade 3 on the test;
 - 45 points, if the candidate received grade 4 on the test;
 - 50 points, if the candidate received grade 5 on the test.

The Rules prescribe the content of the test, i.e. areascovered bythe writ-
ten test questions, and that the test must specify how many points each ques-
tion can earn.109 However, there is no indication as to how many points a 
certain area should earn and how the Commission carries out the evaluation. 
The Rules of Procedure provide that the number of points for each ques-
tion is determined by majority vote of the Commission members, and that 
the Commission evaluates the test by majority vote on the basis of the total 
number of points won, and that the test grades are as follows:

1 (one) if the candidate achieved less than 55% of the total possible 
points;
2 (two) if the candidate achieved 55-65% of the total possible points;
3 (three) if the candidate achieved 65-75% of the total possible points;
4 (four) if the candidate achieved 75-85% of the total possible points;
5 (five) if the candidate achieved 85-100% of the total possible points.110

Such solution does not ensure objective and balanced evaluation of can-
didates. It is unclear on what basis the Testing Commission determines the 
number of points for different questions, it is possible that same areas are 
evaluated differently in different tests, it is not known on what basis higher 
or lower score is given for certain questions andthe Testing Commission has 

109  Art. 36.
110  Art.41.
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an authority to arbitrarily decide on a number of points to be awarded for 
particular questions, which additionally creates space for arbitrary evalua-
tion of candidates. This is especially important since the written examination 
makes up 50 points, which is half of the total number of points a candidate 
can obtain. Finally, it is unclear why the Commission evaluates the test by 
majority vote, since a percentage of points for achieving certain grade has 
been specifically prescribed?

Prescribed anonymity of testing does not provide objectivity in evaluat-
ing the candidates, because it does not preclude the possibility of favouring a 
particular candidate by a part or the whole Commission. Although the Rules 
provide that a candidate discloseshis/hercode number only immediately be-
fore the interview, and after the test is evaluated (Art. 38, para 4), the fact that 
the interview is not conducted on the same day as the test, but at least eight 
days later (Art. 42, para 1) does not ensure that in the meantime the candidate 
will not be able to inform the Commissioner member about their code.

It would be reasonable to introduce a lower limit of passing scores, be-
cause now it possible thata candidate who achieved 65% of possible points 
gets 39 points, same as a candidate who achieved 1% of possible points. 
Also, this lower limit would ensure that the judiciary does not employ really 
incompetent candidates, who might otherwise meet other formal criteria.

4.2.1.3.2. sub-criterion “work experience”

Sub-criterion (b) “Work experience (type of work that the candidate 
has performed, length of work experience, merit, promotion, etc.)” is 

assessed on a 0 to 5 point scale, but also with no indication of how to evalu-
ate all these elements.

Sub-criterion “Work experience” in general should not be evaluated as 
a separate sub-criterion, since the years of work experience in the legal pro-
fession are prescribed by law as a separate requirement for judges. Also, for 
example, a longer work experience does not necessarily indicate a preference 
in terms of expertise.111 However, if the scoring of this sub-criterion is main-
tained, it is necessary to prescribe parameters for its evaluation in order to 
avoid inconsistent and unfair treatment.

111 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, item 
1.1.4.1.2, p. 45-46.
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For example, in evaluating “work experience” candidate M.K., with 14 
years experience mostly in the court, received 5 points, while the other can-
didate, who had 6 years of service, out of court, received 4 points.112 So in 
this case a candidate with 14 years experience, mainly in the court, received 
only 1 point more than a candidate who has 6 years of experience outside 
the court.

The place of service as such is no longer listed under the sub-criterion 
“work experience”, but the “type of work performed by the candidate,” which 
is a more precise solution. However, it would be advisable to stipulate how to 
evaluate different types of work and give advantage to candidates who have 
worked in courts, especially as legal advisors.113

It is not prescribed what is implied by “promotion”. Also,a form for ob-
tainingemployer’s opinion on a candidate, which, on this subject, contains 
the section “work results”,is not prescribed in sufficient detail to provide 
for this type of information.114 HRA has previously recommended prescrib-
inga specific type of questionnaire to obtain relevant information from the 
employer, as well as specifying what is implied by “promotion”. A particular 
challenge is the choice of method for evaluatingelements of the sub-criterion 
“work experience” prescribed in such manner. One solution is to assess this 
sub-criterion descriptivelywithout scoring, as previously recommended.115

4.2.1.3.3 sub-criterion “Communication skills and personal con-
duct”

Sub-criterion”Communication skills and personal conduct”is assessed 
on a 0 to 5 point scale, and the new Rules stipulate thatduring an 

interview with a candidate for judge or court president, facts and circum-
stances for evaluating the sub-criterion “communication skills and personal 
performance” shall be particularly examined (Art. 42, para 2). It remains 
completely unclear how the assessment of this sub-criterion can be precisely 
determined numerically based on one conversation, content of which has 
not been prescribed by guidelines. Due to the fact that it is impossible to 

112  Information obtained in an interview with M.K., a candidate who has examined the form 
containing the grades.
113 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, item 
1.1.4.1.2, p. 45-46, recommending that in the event of equal meeting of other criteria, court 
advisors have the advantage.
114 This form is an integral part of the Rules of the Judicial Council of 18 November 2011.
115 Ibid, 1.1.4.1.3, p. 46.
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determine how to assess one’s communication skills and personal conduct, 
as well as an opportunity to check the assessment of this sub-criterion of a 
candidate, there is still room for subjective and arbitrary evaluation of can-
didates under this sub-criterionas well. HRA has previously pointed out that 
“communication skills” should be excluded as a separate criterion, except in 
respect of candidates for court presidents, where this feature should be as-
sessed descriptively rather than numerically.116

4.2.1.4. Criterion “worthiness to perform judicial function”

4.2.1.4.1. sub-criterion “Clean criminal record and no conviction 
for an offence rendering a person unworthy to perform judicial 
function”

The fact that a candidate has not been convicted of criminal offenses 
or convicted of an offense rendering him unworthy to perform the 

judicial function is assessed on a 0 to 4 point scale.

It is unclear why this sub-criterion is not intended as one of the general 
conditions for appointment of judges, which would ensure elimination of can-
didates who were convicted of crimes or offenses that make them unworthy 
of the judicial function, similar to the general requirements for employment 
in state bodies specified in the Law on Civil Servants.117 This solution makes 
it possible to score such an important issue, so the candidate who is on this 
basis unworthy of judicial office can receive 0 points, which in combination 
with other points may lead to his/herappointment as a judge. On the other 
hand, if a candidate was convicted or punished for offenses rendering him 
unworthy to perform the judicial function, there is still space for extreme 
arbitrariness in scoring and assessing the severity of the offense or punish-
ment on the scale from 1 to 4.

The logical solution would imply that the clean criminal record and no 
conviction for violations making a person unworthy to perform judicial func-
tionbe prescribed only as a general condition, noting the act for which the 
candidate has been convicted, but which does not render him unworthy of the 
judicial position.

116 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, item 
1.1.3.1, p. 43.
117 Art. 32, para 1, line 5 reads: “The state agency may employ a person who has not been 
convicted of a crime that renders him unfit to work in a state agency and against whom no 
criminal proceedings have been initiated for a criminal offense prosecuted ex officio”.
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4.2.1.4.2. sub-criterion “reputation and irreproachableconduct”

“Reputation and irreproachableconduct” is assessed on a0 to 10 
pointscale, and provides twice as many points than most other sub-

criteria, which obviouslygives special importance to such candidate’s traits.

However, it is unclear on what basis candidate’s reputation and conduct 
are evaluated, and especially on what basis reputation and conduct receive 
different numerical value. It is entirely unclear whatrepresents the basis for 
assessing one’s reputation, i.e. how and why the Commission could have as-
sessed differently reputation of a candidate. Further, even if it is clear on 
what basis this sub-criterion is assessed, it remains unclear in what way the 
Commission obtains information for assessing “reputation and irreproach-
able conduct” of candidates.

In this sense, HRA has previously proposed that all candidates’ applica-
tions be published on the website of the Judicial Council, so that the public 
can point to the possible inadequacy of applicants, which would then be 
verified by the Council.118Also, HRA stands by its assessment that this sub-
criterion should be evaluated descriptively (“satisfactory” - “not satisfac-
tory”), not numerically, especially since there is no way of knowing on what 
basis the candidates could receive a different number of points.

4.2.1.4.3. sub-criterion “relationship with colleagues and clients”

“Relationship with colleagues and clients” is assessed on a 0 to 6 
pointscale, while it remains unclear how the Commission de-

termines the quality of candidates’ relationship withcolleagues and clients, 
and based on what criteria this is evaluated numerically. This applies par-
ticularly to the evaluation of the relationship “with clients” when the candi-
dateshave not worked with clients. It is unclear whether this will earn him/
her fewer points. Also, it remains unknown based on which information the 
Commission will determine the quality of relationships with colleagues and 
clients, whether it will receive information directly from clients and col-
leagues, from which clients and colleagues, etc.

In this regard, previous HRA proposal which has not been adopted 
suggests that the forms include a section for stating sources of information 

118 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, item 
1.2.2.3.1, p. 63.
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upon which the evaluation has been carried out, as it remains controver-
sial how the Judicial Council obtains information for assessingthe criteria 
and sub-criteria, especially the last two sub-criteria presented - “Reputation 
and irreproachableconduct” and “Relationships with colleagues and clients”. 
Regulations only stipulate that information can be provided through obtain-
ing the “opinion of an organ where a candidate had worked”, but only re-
garding the professional and working qualities of candidates (Art. 31 of the 
Judicial Council Law), while there is no search for other information on other 
criteria and sub-  criteria.

4.2.2. Appointment of an advancing judge

Amendments to the Law on the Judicial Council, which came into 
force in August 2011, prescribethe criteria for the appointment of 

advancing judges, as well as the sub-criteria based on which they are evalu-
ated (see above).

As in selecting a judge appointed for the first time, three basic criteria 
are evaluated: (1) acquired knowledge, (2) work experience and (3) worthi-
ness to perform judicial function, but the sub-criteria in relation to which the 
fulfilment of these criteria is assessed are somewhat different compared to 
those evaluated in the first selection of candidates for a judge.

As in the case of the criteria for the selection of judges appointed for 
the first time, the new Rules of Procedure of 18 November 2011 provide an 
appropriate range of points for assessment of each sub-criterion, but also 
completely lack parameters or standards, on the basis of which a certain 
number of points for any of the sub-criteriacan be assigned. This still ena-
blesinequality in evaluation and bias in deciding on promotion of judges.

HRA believes that specifying the parameters for objective evaluation of 
judges, as well as their regular assessment, is necessary for objective decision-
making on career advancementor accountability for unprofessional work. This 
system of parameters and assessment has not yet been established.

4.2.2.1. Criterion “Acquired knowledge”

4.2.2.1.1. sub-criterion “Professional development”

Sub-criterionprofessional development (ongoing training and other 
forms of training) is assessed ona 0 to 5 pointscale, but contains no 
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further indications of what exactly it comprises and how it is evaluated, es-
pecially in the light of the existence of a separate sub-criterion “academic 
qualification” where it is indicated that this qualification includes master 
and doctor of law. HRA assumes that the participation of judges in continu-
ing training programs organized for judges is the subject of evaluation. It is 
not clear how this sub-criterion is assessed, especially in the light of the fact 
that the judges in Montenegro are not provided a specified number of days 
per year for professional development. Also, it is not known whether there 
are any training programs carried out continuously.

4.2.2.1.2. sub-criterion “Academic qualification (master of laws, 
doctor of science of law)”

Sub-criterionacademic qualification (Master of Laws, Doctor of the 
Science of Law) is also evaluated on a 0 to 5 pointscale. It is unclear 

how academic degrees listed under this sub-criterion are assessed, as ex-
plained above under 4.2.1.2.3.

4.2.2.1.3. sub-criterion “Published scientific papers and other ac-
tivities”

Sub-criterion published scientific papers and other activities in the pro-
fessionis also assessed on a0 to 5 pointscale, but still lacks the scoring 

system. The formulation “other activities in the profession” is general and it 
is hard to imagine what activities (in addition to published papers) could be 
evaluated under this criterion. If it implies the membership inworking groups 
for drafting legislation or the like, it should be prescribed that the basis on 
whichan applicant became a member of the working group shall be taken 
into consideration, and that volunteer work and personal initiative will be 
particularly appreciated.

4.2.2.1.4. sub-criterion “Computer skills and knowledge of foreign 
languages”

As in selecting a judge appointed for the first time, there are no pa-
rameters for evaluating candidates under the sub-criterion com-

puter skills and foreign languages. The same comment applies as above, re-
garding the first appointment.



72

4.2.2.2. Criterion “Ability to perform judicial function”

4.2.2.2.1. sub-criterion “work experience”

Work experience is awarded with ¼ of the total number of points 
(0-25), but there are no parameters for its evaluation.

Earlier HRA proposal whichhas been ignored suggests that the candi-
dates from outside the judiciary should be evaluated on an equal grounds 
and granted fair treatment in relation to advancing judges. Current solution 
discouragesacademics, lawyers, prosecutors, notaries and all those who have 
particularly desirable experience and knowledge needed to apply for judicial 
office.

Assessment of the kind of work experience has also been neglected, 
and it should be of importance for the appointment of a judge in a particular 
judicial department. To ensure that judges make a full contribution to im-
proving the quality of trials, it is necessary to ensure that a candidate who 
has tried and perfected in one area for yearsuses experience and knowledge 
gained in such manner to advance to the higher court. This especially because 
Montenegro has not encouraged the specialization of judges, but it was com-
mon, for example, for a judge who has tried during most, especially recent 
yearsof his/her career in a criminal matter to be appointed a judge of the 
Civil Department of the Supreme Court.

The lack of parameters ensuring that the same length and same 
kind of work experience is always equally assessed isa disadvantage 
that allows arbitrary decision-making and evaluation of the sub-criteria, 
which can ensureup to ¼ of the total number of points.

4.2.2.2.2. sub-criterion “Achieved results in the last three years”

Sub-criterion achieved results of the last three yearsalso carries ¼ of the 
total number of points (0-25). However, this sub-criterion tooincludes no pa-
rameters (indicators) which would indicate how to carry out the assessment.

Instead of elaborating in the Rules of Procedure the bases explicitly laid 
down in the Law on the Judicial Council, these legal basis are mentionednei-
ther in Art.44, which states that the working results are assessed jointly ona 
0 to 25 pointscale, nor in form No. 4, which also provides for the section for 
total score only.
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Law on the Judicial Council under Art. 32a,para 2, line b, explicitly states 
that the results of a judge’s work in the past three years are assessed based on:

1) the number and type of cases solved and method of solving;
2) the number of confirmed, modified and overruled decisions, as well 

as decisions upon which a hearing was open, or hearing upon a legal remedy;
3) the percentage of solved cases in relation to approximate norms;
4) resolving cases in the order received;
5) timely acting and decisions-making;
6) the number of time barred cases;
7) the number of founded review requests.

It remains completely unclear based on which parameters these ele-
ments explicitly listed in the law as the bases for evaluatingthe work of 
judges shall be assessed. (For example, what “number” and what “type 
of solved cases” deserve a grade 5 or 4, 3  , 2   or 1? What “percentage of 
solved cases in relation to approximate norms” deserves a grade 5, or 
2?) Without standards (parameters, indicators) for evaluation of the ele-
ments ofsub-criteria, the criteria are merely a curtainbehind which there 
is still too much room for arbitrary and inconsistent evaluation of judges 
and career prospects of those with essentially worse results.

It is necessary to prescribe the parameters for assessment of judges on 
all the elements mentioned in the Law on the Judicial Council (Art. 32a, para 
2, line b) and provide a system of regular evaluation of judges. See Chapter 
9 for details.

Specifically, in relation tothenumber and type of cases solved and method 
of solving, there is ample room for arbitrary assessment of resolved cases 
according to reports, arbitrary assessment of cases resolved based on the 
merits or otherwise, arbitrary assessment of cases resolved through media-
tion and settlement.

The practice shows that the courts render most decisions in December 
each year and this information has been publicly communicated by the 
President of the Supreme Court and the Judicial Council.119These decisions 

119 At the Round Table “Human Rights in Montenegro - the challenges of institutional 
protection” held on 10 December 2010 on the occasion of International Human RightsDay at 
the Faculty of Law of the University of Montenegro, the President of the Judicial Council and 
the Supreme Court of Montenegro VesnaMedenica spoke about the statistical data concerning 
the results of the courts operations and noted that the results will soon be even better “since 
the courts adopt most decisions in December”.
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are included in the number of solved cases based on which the work of judges 
is assessed, but it has notbeen taken into account how many of those deci-
sions are not based on merits, orhow many decisions were later revoked by 
the second instance court. What particularly conceals the actual (lack of) 
quality of the work of judges is the fact thatthe cases where the decisions 
had been revoked were later assigned a new number at the first instance 
court, in accordance with the Court Rules. This provides a legal basis which 
enables concealing ofthe substandard work of a judge and at the same time, 
through the number of solved cases, i.e. the quantity (which increases due 
to the decisions that are revokedas a result of poor performance of judges), 
substandard work is assessed with a higher grade.

For example, in the case initiated in October 2008 before the Basic Court 
in Podgorica, a judge issued a decision120in December 2009 to discontinue 
the proceedings. This decision was quashed, on party’s appeal, by the High 
Court decision121 in May 2010 and the case was returned to the Basic Court, 
which scheduled a hearing for 21 October 2010, but with a new case number 
assigned to it122, which indicates that this was a new case from 2010. Basic 
Court judge adopted a decision in this case in January 2011, by the High Court 
quashed it in November of that year and returned the case tothe same judge 
of the Basic Court. The case was then assigned a new number (third from 
the beginning of the proceedings),123 and the judge adopted a new decision 
in April 2012.

So, in this case the judge issued a total of three decisions, two on the 
merits and one procedural decision, which are treated as decisions in three 
cases, due to changing of the case number. Despite the fact that in this case 
two decisions abolishing the decisions of this judge were rendered, the lack of 
evaluation parameters allows this judge to be rated higher than someone who 
would havesolvedthis caseby rendering a merit-baseddecision. Therefore, 
the fact that it took three and half years for this case to end due to the poor 
performance of this judge and that the judge’s substandard work caused an 
increased quantity of the decisions issued by him, may lead to absurdity and 
serve as a basis for better assessment of this judge.

It is particularly unclear how the work results are assessed in rela-
tion to the number of confirmed, modified and overruled decisions, as well as 
decisions upon which a hearing was open, or hearing upon a legal remedy. 

120 P. br. 2537/08 of 24 December 2009. 
121 Gž. br. 1914/10-08 of 25 May 2010.
122 P. br. 2473/10.
123 P. br. 5043/11.
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Evaluation of the quality of a judge’s performance under this sub-criterion 
in the reports on the work of the courts is expressed as a percentage by 
recording the number of confirmed, modified and overruled decisions out 
of the total number of decisions on remedies, and then expressing it as a 
percentage. However, this sub-criterion completely overlooks the total 
number of decisions issued   and in particular the decisions that have 
become final and that neither party hasappealed to. For example, a judge 
who would have only one decision on the appeal, which was reversed, would 
have a percentage of 100% reverseddecisions, although in all other cases 
the parties were satisfied with his decision and did not file an appeal. Under 
this sub-criterion all these final judgments would not be evaluated, which 
is unreasonable and unfair.

For more details on shortcomings in the evaluation of the quality of 
work of judges in Montenegro, see section 9: Assessment of the quality of 
performance of judges in Montenegro in the light of international recom-
mendations and comparative experience (for the assessment of “achieved 
results” see especially 9.2.2).

Further, the sub-criterion”achieved results in the last three years” car-
ries 25 points, allowing ample room for arbitrariness and subjectivity in the 
evaluation because there is no indication as to how many points a certain 
percentage of confirmed, modified or overruled decisionswill earn.

Law on the Judicial Council states that the work resultswill also be val-
ued on the basis of resolving cases in the order received. This basis of assess-
ment has become   meaninglessdue to the courts practice to assign new case 
numbers after the abolition of decisions by the second instance court. Thus, 
in the above example, the judge’s apparently substandard work on this ba-
sis could have obtained more points because the cases’ numbers indicate 
he had acted in three, not in one case, hence one could come to an absurd 
and unfounded conclusion that this judge handled the cases in the order of 
receiving, and even acted promptly.

Ifthe basis of time formaking decisionsis to be added to all the above, it 
appears thaton that basis toothe judge who performs his tasks in such unsat-
isfactory manner could get more points, because his time for making three 
decisions would have been assessed with regard to three different case num-
bers, although his substandard work caused the adoption of three decisions 
(for now) in the case that could have be ended in one decision!(In relation 
to the timeliness of the CEPEJ standards, see 9.2.2)
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Given that the results of work of the past three years, with work 
experience, are awarded most points and that these two sub-criteria to-
gether carry ½ total points (50), complete absence of parameters for 
evaluating any of the mentioned bases and awarding a certain number of 
points for any of them, leaves room for biased and inconsistent evaluation 
of judges and their promotion.

4.2.2.2.3. sub-criterion “Communication skills and personal con-
duct”

For assessingcommunication skills and personal conducta point scale 
from0 to 10 has been envisaged, while it is also quite unclear how the 

score for this sub-criterion can be precisely determined numerically based on 
one conversation, guidelines for which has not been prescribed. Given that 
this sub-criterion is the same for boththe judges who are advancingand those 
appointed for the first time, the same comment previously stated applies.

4.2.2.3. Criterion “worthiness to perform judicial function”

4.2.2.3.1. sub-criterion “Violation of the Code of judicial ethics”

Violation of the Code of Judicial Ethics is a sub-criterion assessed on 
a point scale from0 to 8. Bearing in mind the fact that the Judicial 

Council, since its establishment until now124, has not yet found a violation of 
the Code, and that since the establishment of the Commission for the Code of 
Ethics on 1 October 2011, the Commission provided its opinion only in two 
cases (both times that the judge did not violate the Code)125, the question is 
how this sub-criterion isevaluated and based on what a candidate can obtain 
more or less points under this sub-criterion.

As with the evaluation of the fact that a candidate “has not been convict-
ed of criminal offenses or punished for offenses”,scoring of this sub-criterion 
too proves absurd.

124 Before the entry into force of the Law on the Judicial Council, establishing any violations 
of the code of ethics was the responsibility of the Association of Judges, which also adopted 
the Code.
125  Su.EK.br. 1/11of 29 December 2011 and Su.EK.br. 2/11 of 29 December 2011.
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4.2.2.3.2. sub-criterion “relationship with colleagues and clients”

Sub-criterion relationships with colleagues and clients isawarded 0 to 
4 points, unlike inthe case of a judge appointed for the first time, 

where this sub-criterion is awarded up to 6 points. Unlike in the case of judges 
appointed for the first time, it is at least certain that there are parties in re-
spect of which the relationship of a judge could be evaluated. However, it is 
completely unclear how this relationship will beassessed, based on which 
information, and how that information will be evaluated using points. This 
particularly applies to the evaluation of relationship with clients because it is 
not known whether information from the clients will be obtained, from which 
parties, will the number of complaints filed against judges be assessed, etc.

HRA reiterates the proposal that the forms contain a section for 
recording sources of information upon which the evaluation is carried 
out, since it remains debatable in which way the Judicial Council obtains 
information for evaluating the criteria and sub-criteria, especially “rela-
tionship with colleagues and clients” and “reputation and irreproacha-
bleconduct”.

4.2.2.3.3. sub-criterion “reputation and irreproachableconduct”

This sub-criterion is awarded from 0 to 8 points, but, as with the first 
appointment of a judge, it is again unclear on what basis the reputa-

tion and conduct of candidates is assessed, on what basis it is awarded dif-
ferent numerical values. It is unclear what represents the basis for scoring 
the reputation of judges, and especially how and why the Commission could 
make different assessments. Behaviour indicating that a certain judge is loyal 
to vices to the extent that harms his honour and reputation of the judicial 
profession, should be a problem for holding a judicial office. If there isno such 
conduct, then it is absurd and unfounded to assess reputation.

4.2.3. Appointment of presidents of courts

Amendments to the Law on the Judicial Council, which came into force 
in August 2011, provide that, in addition to the criteria for the ap-

pointment of an advancing judge, the court president must have the ability 
to manage and organize work in the courts, which is assessed in relation to 
(Art. 32, b):
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1) ability to organize work;

2) knowledge of operations of the court administration;

3) reputationa candidate enjoys in the court where he/she performs a 
judicial function;

4) commitment to preserve the independence of the court and judges.

The new Rules of Procedure of the Judicial Council prescribe the 
range of points a candidate for the president of the court can receive 
under all sub-criteria for theappointment of an advancing judge and for 
the court president (Art. 45). However, again none of the criteria include 
parameters for their evaluation, which leaves room for partiality in appo-
inting the presidents of the courts.

Earlier HRA proposal to prescribe the obligation for obtaining written 
opinion of the judges of the court whose president is being elected about the 
candidate for president has been disregarded.

4.3. recommendations

1. Rules of Procedure of the Judicial Council should be amended to lay 
down the precise standards (parameters) for assessing each criteria and sub-
criteria, so as to ensure a uniform and objective assessment of candidates, 
as has been started in relation to the criterion “Average grade and duration 
of studies”.

2. It is essential that the Judicial Council, in accordance with its Action 
Plan, urgently adopts internal documents defining qualitative and quantita-
tive assessment of judges, bearing in mind that according to the Action Plan 
of the Judicial Council this should have been carried out in 2010.

3. Instead of a numerical score of 1-5, evaluate the criterion of 
“Worthiness to perform the judicial function” descriptively, in the range “sat-
isfactory - unsatisfactory”, primarily to highlight the potential problems in 
terms of worthiness for the position of a judge. 

4. Define “Communication skills” as a separate criterion, except in re-
spect of candidates for presidents of courts, where this property is to be 
assessed descriptively, rather than numerically. 
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5. “Work experience” should not be assessed numerically, as currently 
prescribed - it is enough to verify that a candidate meets special minimum 
requirements for the position of a judge in terms of years of experience in the 
field of law, while the place of service should be noted and assessed in light 
of the fulfilment of other criteria. Stipulate that judicial advisors will have an 
advantage in case of equal fulfilment of other criteria.

6. Regarding the criterion “Achieved results”, specify what is implied 
under the sub-criterion “Career advancement”, how to obtain information 
with regard to that, and objectify “Opinion of the employer” by providing 
for a special questionnaire that would provide concrete answers about the 
type of work activities the candidate has carried out and in which area has 
he advanced. Evaluate achieved results descriptively with a rationale, rather 
than numerically, as prescribed.

7. Prescribe appropriate scoring system for the criteria “Published sci-
entific papers and other activities” and “Professional development” for the 
purpose of their uniform assessment. Particularly consider assessment of 
the criteria for appointment to higher functions in the judiciary in relation 
to candidates from universities, bar association, etc., to ensure their uniform 
assessment.

8. Under the sub-criterion “Academic qualification” prescribe a precise 
scoring system for degrees Master of Laws, Doctor of the Science of Law, as 
well as for completion of other relevant forms of education. When defining 
the scoring system, bear in mind that access requirements for judicial func-
tion for scholars should be eased by prescribing that they are not required 
to attend initial training for judges. In that sense, HRA strongly recommends 
that the academic qualification be valued significantly higher   in order to stim-
ulate judges to acquire specialized knowledge and professional development.

9. Provide that work experience be assessed descriptively, in terms of 
type of acquired experience relevant to the judicial position the application 
has been submitted for. As regards the length of the judicial experience, it 
is sufficient to meet the special condition for appointment of a judge from 
Art. 32 of the Law on Courts, because the length of experience does not al-
ways have to be an advantage (same at the first appointment as a judge). 
Otherwise, specify parameters to ensure that the same length of experience 
always earns the same score.

10. Objective assessment of “Achieved results” of judges candidates for 
judges of higher courts requires urgent prescription of parameters (stand-
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ards, indicators) for the scoring, i.e. the assessment of judges’ performance 
in terms of all the sub-criteria: the method of resolving cases, quality of work 
expressed by the number of confirmed, modified and overruled decisions, 
and others. The Law on Courts should specify the procedure for regular as-
sessment of judges in accordance with the Methodology for drafting annual 
reports on the work of individual judges. Prescribe the parameters to assess 
the assignment of cases in the order they were received and compliance with 
statutory deadlines, as well as the method for obtaining this type of informa-
tion regarding the work of judges.

11. Forms should include a section for keeping a record of sources of 
information based on which the assessment has been carried out, since it 
remains controversial how the Judicial Council obtains information upon 
which it assesses the criteria and sub-criteria, especially “the relationship 
with colleagues and clients and reputation and out of office conduct”.
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5. PRACTICE OF ThE JUDICIAL COUNCIL IN ThE 
APPOINTMENT OF JUDGES

5.1. general remarks and conclusion

In the second half of 2011 there have been changes to the regulations 
relevant to the appointment of judges. In late July 2011, the Law on 

Amendments to the Law on the Judicial Council (Sl. list CG, 39/2011) was 
adopted, specifying the criteria and sub-criteria and changing certain other 
aspects of the process of appointmentof judges. The new Rules of Procedure 
of the Judicial Council of 18 November 2011 stipulate a range of points as-
signed to each sub-criterion (Sl. list CG, 57/2011).

HRAhas divided the analysed decisionsinto two main groups - decision 
reached prior to the change of regulations and decisions adopted on the 
basis of the amended regulations. Also, in accordance with the division of 
the criteria for the appointment of judges, decisions have beendividedinto 
those concerning the first appointment of candidates for a judge and those 
on promotion of judges.

In relation to all these decisions, the same pattern is discernible, es-
pecially in terms of rationales. Rationales are not sufficiently substantial 
and convincing, especially in those cases where no explanation whatso-
ever has been provided as to why the Judicial Council opted to appoint 
those candidates who have had fewer total points than opponents who 
were not selected. There were a total of eight such decisions (fiveprior 
to 2011 amendments to the regulations and three after the amendments 
until the end of June 2012), based on which 23 judges have been appo-
inted. Only on the occasion of one of these decisions the administrative 
proceedings were initiated, as described below. 

5.2. Commission for the Appointment of judges / testing Commission

According to Article 10 of the previous Rules of the Judicial Council, 
in force until 18 November 2011126,the Commission for the 

Appointment of Judgeshad a president and two members. Commission 
President was the President of the Judicial Council and President of the 
Supreme Court, the majority of the members of the Commission consisted 

126 Sl. list CG, 35/2008,38/2008 and 6/2009.
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of judges and the Commission was appointed for a term of one year. The 
Commission had theresponsibility to: a) verifytimely submission of appli-
cations and completeness of submitted documentation; b) conduct inter-
views with candidates c) prepare the test, conduct testing of candidates 
and evaluate test results when the Judicial Council decides to conduct writ-
ten examination,and d) make a ranking list of candidates. Members of the 
Commission were the only ones rating the candidates by filling forms for 
evaluation after the interview with the candidates.127

As of 28 January 2009 it was prescribed that a member of the Judicial 
Council who is not a member of the Commission for the Appointment may 
access the written tests of candidates and participate in the interview with 
the applicants.128

Composition of the Appointment Commission contributed to the im-
pression that the judiciary is administered autocratically, which has also been 
pointed out by the Venice Commission.129 Control over the appointment of 
judges has been established by the Supreme Court President, elected solely 
by the political will of the ruling majority. The Supreme Court President, who 
is also the President of the Judicial Council ex officio, is ex officio the President 
of the Commission for the Appointmentof Judges. It is logical to assume that a 
person with such strong political support and the concentration of power130 
has a crucial role in the AppointmentCommission where he/she constitutes 
majority with one more judge.

The Council’s documentation available to the public does not reveal 
whether the Council members who were not part of the Appointment 
Commission used their right of access to the written tests of candidates and 
participated in interviews with candidates. On 18 April 2012 HRA request-
edthe Judicial Council to provide information whether any member of the 
Judicial Council has ever used this right and reviewed the tests of candidates 
and participated in interviews; on this occasion the Council submitted a no-
tification stating “that some members of the Judicial Council attended and 
participated in interviews with the applicants conducted by the Commission for 
the Appointment and had an insight into the completed and evaluated tests of 

127 Ibid, Art. 36 of the Rules.
128 Decision on amendments to Art. 10 of the Judicial Council Rules of Procedure published 
inSl. list CG, 6/2009.
129 The Venice Commission on the Constitution of Montenegro, 2007, items 88-92 and 96.
130  See „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, 
p. 75.
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candidates”, without further details.131 Moreover, even if the Judicial Council 
members have used this opportunity regularly in every case, it still was not 
of obvious importance, since not one decision of the Council on the appoint-
ment of judges notes such actions.

Instead of the Commission for the Appointment of Judges, the new Rules 
of Procedure of the Judicial Council (Art. 13) of 18 November 2011 envisage 
the Testing Commission which shall:

- verify timely submission of applications and completeness of submitted 
documentation;
- prepare the test, conduct testing of candidates and evaluate test results;
- determine the average number of points based on the assessment of each 
member of the Judicial Council;
- make a list of candidates for the appointment.

The Commission still has a president and two members, who also have 
their deputies appointed, and it is appointed for a period of one year (Art. 11 
and 12). The new Rules omit the provision under which the President of the 
Judicial Council is the President of the Commission, while other provisions 
indicate that this possibility is not excluded.

However, the description of the competences of the Commission indi-
cates that now all members of the Judicial Council participate in interviews 
with candidates and evaluate candidates, which significantly enhances the 
impression of the fairness of the appointment process.

5.3. Practice of the judicial Council prior to 2011 regulations 
changes

5.3.1. Appointment of judges appointed for the first time

Prior to amending the regulations in the second half of 2011, the 
Judicial Council:

• in 2008 issued 8 decisions on the appointment of judges appointed for 
the first time, based on which 18 judges of the basic courts came into office;

• in 2009 issued 8 decisions on the appointment of judges appointed for 
the first time, based on which 8 judges of the basic courts came into office;

131  Which does not contain a reference number and the date of adoption.
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• in 2010 issued 16 decisions on the appointment of judges appointed for 
the first time, based on which 19 judges of the basic courts came into office;

• in 2011 issued 7 decisions on the appointment of judges appointedfor 
the first time, based on which 7 judges of the basic courts and 1 judge of the 
Administrative Court of Montenegro came into office.132

The analysis of these decisions indicates that they were made using 
the same patternand do not contain indications of how candidates have 
been evaluated, on what basis and criteria, but they usually accept the 
decision of the Commission for the Appointment, chaired by the President 
of the Supreme Court. In two cases of the appointment where the 
Commission evaluated a candidate not better than others,it is statedthat 
this was a majority decision, without any further explanation. The fact 
that the content of each decision is practically the same, without more 
substantial reasoning, casts doubt on the method of the appointment of 
judges and indicates the possibility that judges are not chosen objectively.

Decision rationales note that the Appointment Committee compiled a 
list of candidates who have been tested, a brief overview of assessment re-
sults after conducted interviews and that this was submitted to the Judicial 
Council, which found that the Commission considered the results of the test, 
results after the interview, expert knowledge, experience, working results, 
published scientific papers and other activities, training of candidates, sub-
mitted opinions of the professional and working qualities, and then a gra-
dethe candidate received.

It is not clear how the Judicial Council established all aforementioned 
from the list of candidates with a brief overview of assessment results. Such 
rationales are not sufficiently convincing and allow doubt that the Judicial 
Council has not exercised access to the documents of candidates, that not all 
its members wereinterested to learn about the characteristics of candidates, 
and that they were in advance ready to leave the decision on the selection to 
the Appointment Commission, which, in turn, had an obligation to explain 
how it had evaluated the candidates.

Although the provision of then in force Art. 33, para 4 of the Judicial 
Council Law provided that the Appointment Commission decides on candi-
dates’ grades by majority vote, each of the analyzed 39 decision state that 
each candidate had beenunanimously assessed by the Commission.

132 Based on information from the Judicial Council website (http://sudovi.me/sscg).
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At the end of almost every decision’s rationale there is the same formula-
tion that the candidate has beenselected only because he “has higher overall 
score than other applicants”. Thus, the identical rationales indicate that the 
Judicial Council only stated that the Appointment Commission evaluated 
the selected candidate with the highest grade. The decisions do not include 
a closer explanation of the methods for evaluation of candidates, which is 
particularly contentious given that neither then nor later the parameters for 
evaluating (scoring) the criteria were prescribed, allowing disproportionate 
space for inconsistent and subjective evaluation.

In addition to the majority of decisionson selection of candidates as-
sessed by the Commission with the highest number of points, there are those 
on the selection of candidates who did not receive the highest score in rela-
tion to other candidates. In such cases it is stated that the candidate has been 
chosen by the Judicial Council by “majority vote”,withoutstating the reasons 
that influenced the majority not to support the candidate best assessed by 
the Commission.133

These shortcomings in the decisions of the Judicial Council are best il-
lustrated inthe following two examples. The first is the decision of May 2011, 
on appointment of a judge of the Administrative Court of Montenegro.134

Pursuant to the Law on Courts (Art. 32, line 4)135appointment of 
Administrative Court judge requires work experience in the legal profes-
sion for at least 10 years. According to this provision, only the Supreme Court 
judge needs longer experience (15 years), a judge of the Appellate Court 
needs the same experience as a judge of the Administrative Court, while 
judges of the high, commercial and basic courts need significantly less expe-
rience (8 years, 6 years and 5 years). This provision implies that ajudge of 
the high, commercial or basic court, who would be appointed a judge of the 
Administrative Court, would in fact be promoted.

On 9 May 2011 the Judicial Council issued a decision that an advisor of 
the Administrative Court be appointed a judge of that court,which means 
that this candidate has been appointed a judge for the first time. However, 
the said decision notes thatthree candidates have applied for this vacancy 
announcement, and that, in addition to the adviser in this court, the other two 
candidates were judgesof the Commercial and of the Basic Court in Podgorica. 
It is assumed that the appointed candidate was evaluated by the criteria ap-

133  See decisions: Su.R.br.1212/2010 and Su.R.br.272/2011.
134 Su.R.br.406/2011.
135 Sl. list RCG, 5/2002 and 49/2004 and Sl. list CG, 22/2008 and 39/2011.
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plied at the first election for a judge, while the other two candidates were 
evaluated according to the criteria applied in relation to advancing judges. 
However, as these criteria are not congruent, and it is not stipulated how to 
assess them in the case of parallel application, the Judicial Council should 
have noted something with regard to that in the rationale of its decision.

TheJudicial Council Rules of Procedure in force at the time of the adop-
tion of this decision provided that the criterion Work experience, with regard 
to advancing judges, shall be determined on the basis of the length of judicial 
service (Art. 35). On the other hand, for candidates appointed as judges for 
the first time,the length of service and the place of service are evaluated 
(Art. 33).

By unanimous decision of the Appointment Commission the candidate 
who was an adviser in the Administrative Court was rated highest, but the 
decision on the appointment of the Judicial Council does not include an ex-
planation as to how did the Commission reach this assessment, what were 
the grades of the candidates already working as judges and how many points 
were they awarded based on the length of judicial experience, and how is it 
possible that a candidate, who could not get points based on the length of 
judicial service, israted better than the candidates who were judges.

It is possible for a candidate who was an adviser toultimatelybe assessed 
better than the candidates who are judges, but such a case requires detailed 
explanation as to how such assessment had been reached. Otherwise, with 
this method of deciding not accompanied by any explanation, the appoint-
ment of this judge raises doubt, as well as the qualities of previously ap-
pointed judges who had been performing a judicial function for years, but 
have obtainedfewer points than an advisor in the court.

Rationale for this decision, as well as for all others in the past, comes to 
the conclusion that the selected candidate “is awarded higher overall score 
compared to other candidates applying for the post of the Administrative 
Court judge”.

The decision on the appointment of a judge of the Basic Court in Berane 
of 8 February 2010136, after listing the grades the Appointment Commission 
awarded each candidate, states the following:

Considering the list of candidates, the results of the assessment of all 
criteria and established overall grades of the candidates by the Appointment 

136 Su.R.br.169/2010.
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Commission, the Judicial Council has decided to appoint A.Ć. as a judge of the 
Basic Court in Berane. This due to the reason that the above candidate, which 
also follows from the aforesaid, has been awarded higher overall grade com-
pared to other candidates applying for the post of a judge of the Basic Court 
in Berane.

Therefore, in this case, as in most other cases,137 the Judicial Council has 
essentially confirmedthe choice of the Commission, without any indication 
of how the evaluation of each candidate was conducted, what is they refer-
ence, and what did the Commission establish by examining their reference.

Contrary to this view, pursuant to the decision on the appointment 
of two judges of the Basic Court in Nikšić from 16 February 2011138,the 
selected candidate D.B.was awarded lower overall grade (4)by the 
Appointment Committee thancandidate M.B. who was not selected (4.14), 
so after listing the grades the Committee awarded each candidate, the 
following was stated:

Considering the list of candidates, the results of the assessment of all 
criteria and established overall grades of the candidates by the Appointment 
Commission, the Judicial Council has decided by majority vote to appoint can-
didates N.T. and D.B. as judges of the Basic Court in Nikšić.

Similarly, on 31 March 2011the Judicial Council appointed a judge of the 
Basic Court in Kotor139, although the selected candidate had lower overall 
score than another candidate who was not selected (3:57 compared to 4), 
which has been justified only by stating that the appointment was decided 
“by majority vote”:

Considering the list of candidates, the results of the assessment of all 
criteria and established overall grades of the candidates by the Appointment 
Commission, the Judicial Council has decided by majority vote to appoint can-
didate D.Ć́́.asa judge of the Basic Court in Kotor.

These decisions indicate that a candidate has been selected by majority 
vote in the Judicial Council, regardless of the total number of points or other 
reference based on which he deserves to be appointed. This decision contains 
no reason as to why the majority of the members of the Judicial Council voted 
for the candidate who has a lower score than another candidate.

137 Su.R.br.167/2010, Su.R.br. 541/2010, Su.R.br. 371/2010, Su.R.br. 786/2010, Su.R.br. 
372/2010, Su.R.br. 787/2010, Su.R.br. 373/2010, Su.R.br. 540/2010.
138 Su.R.br. 1212/2010.
139 Su.R.br. 272/2011.
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Due to the lack of a rationale, it remains unclear whether the judges 
were appointed on the basis of their grades or majority vote in the Judicial 
Council, and on what basis the Judicial Council members have generally vot-
ed. This practice does not secure public confidence in the objective work of 
the Judicial Council.

5.3.2. Appointment of an advancing judge

Prior to2011 amendments to the Judicial Council Law and the Rules 
of Procedure of the Judicial Council, the Judicial Council:

• in 2008 issued 5 decisions on promotion of judges, on the basis of 
which 11 judges of high courts came into office;

• in 2009 issued 7 decisions on promotion of judges, on the basis of 
which 8 judges of high courts, 2 judges of the Appellate Court of Montenegro 
and 1 judge of the Supreme Court of Montenegro came into office; 

• in 2010 issued 8 decisions on promotion of judges, on the basis of 
which 8 judges of high courts, 2 judges of the Appellate Court of Montenegro 
and 3 judges of the Supreme Court of Montenegro came into office.

As in the case of decisions on the first appointmentas a judge, 
analysis of these decisions too shows that the decisions were made using 
the same pattern, that no decision has meaningful explanation which 
might suggest why a particular candidate has been promoted, especially 
when the selected candidate has had lower score than others. No decision 
on the appointment contains indicationof how candidates were evaluated 
in relation to certain criteria and based on which parameters. It is not 
certain that the Council as a whole conducted a review of the records 
of all candidates. These shortcomings as regards proper rationales cast 
doubt on the promotion of judges during this period.

All decisions on the appointment of advancing judges from this pe-
riod are identical in content. Rationales state that the Appointment 
Commissioncompiled a list of candidates140 and a brief overview of assess-
ment results after the interviews, and that the list was submitted to the 
Judicial Council, which found that the Commission considered the results 

140  Only the words “that have been tested” have been left out of the rationales of decisions 
on the appointment of judges elected for the first time, and in all other aspects explanations 
are the same as in those decisions.
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of the interview,141 the expertise, experience, work results, published scien-
tific papers and other activities, training of candidates, submitted opinion 
on their professional and working qualities, and thenstate which grade a 
candidate received.

Rationales of these decisions have the same shortcomings as rationales 
of decisions on the first appointment as a judge. They indicate that the Judicial 
Council relied on the list of candidates with an overview of assessment re-
sults, without reviewing the documentation of candidates, and that the deci-
sion on the appointment was essentially left to the Appointment Commission. 
Although the decisions stated that the Appointment Commissionconsidered 
the results of candidates from previous years, rationales of these decisions 
show that the Judicial Council as a whole has not been directly informed 
about these results.

Template rationales of decisions on the appointment of advancing judg-
es have been partially amended by the Judicial Council in 2009 by adding that 
the Judicial Council made   the decision “after examining the reference of ap-
plicants, as well as theirachieved results in 2007, 2008 and 2009”. However, 
even these decisions contain no explanation as to what the Judicial Council 
has found by examining the references and achieved results of candidates, or 
how they were assessed. Bearing in mind that the parameters for evaluation 
of the criteria and sub-criteria such as achieved results are not prescribed142, 
the lack of explanation gains in importance.

However, in decisions on the appointment of advancing judges adopted 
in 2010 the Judicial Council uses both new and old rationale patterns. Four 
decisions on the basis of which four judges advanced to a High Court still 
provide rationale indicating that the Judicial Council did not examine the 
reference and working results of the judges and that the decision was made   
solely on the basis of the list andassessment results of the Appointment 
Commission. In other four decisions from 2010 the Judicial Council noted 
that it had examinedthe reference and working results, but there is no indica-
tion of what the Council identified thereby and how it evaluated the reference 
and working results.

Such practice indicates that the Judicial Council makes decisions on 
different criteria and appoints certain candidatesas judges after examining 

141  Here too the only part left out notes that the Commission took into account the results 
obtained in the written test, and in all other aspects explanations are the same as in decisions 
on the appointment.
142 For a more detailed explanation see sections 4.2.2.2.2. and 9.
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their references and results, while other judges are appointed without such 
examination, i.e. that in all cases thedecisions offer template rationales, and 
that the Council only formally states the selection previously conducted by 
the Appointment Commission.

As the decisions on the first appointment of judges, thedecisions on the 
promotion of judges too note that each candidate has been assessed unani-
mously by the members of the Appointment Commission.

At the end of the reasoning of the majority of decision there are identical 
statements that a candidate has been elected because ‘‘he obtained higher 
overall grade as compared to other applicants”.

Thus, the decision on the appointment of three judges of the Supreme 
Court of Montenegro of 8 February 2010143,after listing the gradesawarded 
to each candidate by the Appointment Commission, notes the following:

Considering the list of candidates, the results of the assessment of all 
criteria and established overall grades of the candidates by the Appointment 
Commission, after having examined the references of applicants and work-
ing results of 2007, 2008 and 2009, the Judicial Council decided to appoint 
candidates B.F., D.M. and R.K. as judges of the Supreme Court of Montenegro 
in Podgorica. This due to the reason that the above candidates, which also fol-
lows from the aforesaid, have been awarded higher overall grades compared 
to other candidates applying for the post of a judge of the Supreme Court of 
Montenegro in Podgorica.

So, the Judicial Council has essentially confirmed the choice of the 
Commission, without any indication of how the assessment of eachcandi-
date was carried out, what are their references and what the Judicial Council 
found by examining the reference. Ultimately, the question is whythe Judicial 
Council examined the references of candidates if the decision implies that the 
candidates were selected because they had beenassessed better than others 
by the Commission.

Other decisions of the Judicial Council too contain identical explanations.144

Contrary to this view, the decision on the selection of two judges of the 
High Court in Podgorica of 16 November 2010145appoints a candidate with 

143 Su.R.br.163/2010.
144 Su.R.br. 227/08, Su.R.br. 356/08, Su.R.br. 445/08, Su.R.br.369/2010, Su.R.br.164/2010, 
Su.R.br.537/2010, Su.R.br.539/2010, Su.R.br. 310/2010, Su.R.br. 165/2010.
145  Su.R.br. 1212/2010.
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lower overall score compared to four other candidates, so after listing the 
grades awarded to each candidate by the Appointment Commission, the deci-
sion notes the following:

Considering the list of candidates, the results of the assessment of all 
criteria and established overall grades of the candidates by the Appointment 
Commission, after having examined the references of applicants and working 
results of 2007, 2008, 2009 and the first half of 2010, the Judicial Council de-
cided by majority vote to appoint candidates K.Dj. and P.T. as judges of the High 
Court in Podgorica. This due to the reason that, in accordance with Article 128, 
para 2 of the Constitution of Montenegro (Sl.list CG, 1/07), the Judicial Council 
decides by majority vote of all members.

So, this decision implies that a candidate who received a majority vote of 
the Judicial Council shall be selected, regardless of his grade, his reference an-
dachieved work results. This decision includes no reason that would explain 
why the majority of the Judicial Council members voted for the candidate who 
has a lower score than the other four candidates.

In the same way the Judicial Council appointed judges of the High Court 
in Podgorica in its decision of 1 October 2008146, wherethe candidates’ scores 
werealso neglected, so out of six judges, four judges with lower scores than 
other candidates were selected. The decision does not state why exactly 
those candidates have been appointed judges, but only that it has been done 
“unanimously”.

Therefore, it remains completely incomprehensible whetherjudgespro-
gress based on their score or majority vote of the Judicial Council, i.e.on what 
basis the Judicial Council members vote.

5.3.3. Appointment of presidents of courts

Prior to the amendments of regulationsin July and November 2011, 
according to information from the website, the Judicial Council:

• in 2009 issued 14 decisions on the appointment of the court president, 
based on which 11 presidents of basic courts, 2 presidents of high courts 
and 1 president of the Administrative Court of Montenegro came into office;

• in 2010 issued 6 decisions on the appointment of the court president, 
based on which 5 presidents of basic courts and 1 president of the Appellate 
Court of Montenegro came into office.

146  Su.R.br. 357/08.
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Analysis of these decisions shows that the decisions were made 
using the same pattern, that no decision has meaningful explanation 
which might suggest why a particular candidate was appointed, while 
other was not, no decision contains indications of how candidates were 
evaluated in relation to certain criteria and based on which parameters, 
nor do they mention or evaluate ideas or programs of the courts presi-
dents to improve the work in courts. Therefore, incomprehensible con-
tent of these decisions justifies the suspicion that the presidents of courts 
are not elected fairly, based on merit.

Every decision on the election of the court president has identical con-
tent andtemplate rationalestipulating that the Appointment Commission 
evaluated candidates after the interview and submitted a brief overview of 
assessment results to the Judicial Council, which found that the Commission 
considered the results of the interview147, the expertise, working experience, 
working results, published scientific papers and other activities, training of 
candidates, submitted opinions of the professional and working qualities, 
performance of candidates and then noting the grade a candidate obtained.

These decisions too do not indicate how the Judicial Council managed to 
determine all of the above after brief overview of assessment results, which 
leaves the impression that the choice is actually left to the Appointment 
Commission. Although these decisions as well note that the Appointment 
Commission considered the results of candidates from previous years, the 
decisions rationales also show that the Judicial Council was not directly in-
formed about these results.

Template rationales of decisions on the appointment of courts presi-
dents, where the judges who have applied or have been appointed, al-
ready held a post of the court president they had applied for, were partially 
amended by the Judicial Council by adding that the Council found that the 
Appointment Commission also had an insight into “candidate’s achievements 
in the previous term, expressed through the overall timeliness of that court 
and the application of the Law on the protection of the right to trial within a 
reasonable time, as well as the consistent application of the Law on Courts and 
the Law on the Judicial Council”. However, this decision does not indicate that 
the entire Judicial Council reviewed the results of the candidate who is the 
court president, or timeliness of the court whose president is elected, or the 
application of these laws.

147  Here too the only part left out notes that the Commission took into account the results 
obtained in the written test, and in all other aspects explanations are the same as in decisions 
on the appointment.



93

Also, the decisions do not specify how the Appointment Commission 
obtainedinformation on the results of thecourt operations, timeliness and con-
sistent application of laws, or state the method of evaluating all of the above.

Two decisions on the appointment of the higher court presidents148, 
one decision on the appointment of the President of the Appellate Court of 
Montenegro149 and two decisions on the appointment of the basic courts 
presidents150 note that the Appointment Commission had an insight into 
candidate’s “view of the problems in the functioning of the court, method of 
solving these problems and ideas for improving the work of the court” in ac-
cordance with Article 32, para 4 of the then applicable Rules of Procedure 
of the Judicial Council,151 which provided that thesetopicstoo be considered 
during an interview with a candidate. However, the reasoning of these deci-
sions does not contain any indication of how these candidates presented 
their “view of the problems in the functioning of the court, method of solving 
these problems and ideas for improving the work of the court”, or how the 
Appointment Commission evaluated the abovesaid.

Besides being concerned about the fact that the Judicial Council ap-
pointedcourtpresidents without directly reviewing and considering the 
candidates’ opinion in respect of the court operations, it is unclear on what 
grounds other decisions on the appointment of court presidents donot men-
tion whether the Appointment Commission examined such views of the can-
didates. This especially because Art. 32,para 4 of the then applicable Rules 
of the Judicial Council152 expressly stipulated that during an interview with 
a candidate for president of the court, theAppointment Commission shall-
particularly examine his views regarding problems in the functioning of the 
court, manner of solving these problems and ideas for improving the work 
of the court.

This raises the suspicion that in all other interviews the Appointment 
Commission completely ignored its obligation to examine the above criterion, 
and that the applicants did not at all express their “view of the problems in 
the functioning of the court, method of solving these problems and ideas for 
improving the work of the court”. In this way, the presidents of courts were 
selected on unequal terms.

148  Su.R.br. 612/09 of 9 June 2009 and Su.R.br. 454/09 of 16 April 2009.
149  Su.R.br. 162/2010 of 8 February 2010. 
150 Su.R.br. 368/2010 of 18 March 2010 and Su.R.br. 1085/2010 of 11 October 2010. 
151 Sl. list CG, 35/2008, 38/2008and 6/2009
152 Sl. list CG,35/2008, 38/2008and6/2009
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This practice indicates eitherthat the Judicial Council makes decisions 
on different criteria and appoints certain candidates for the court president 
after an insight into their “view of the problems in the functioning of the court, 
method of solving these problems and ideas for improving the work of the court” 
and other candidates without applying this obligation, or that in each case 
the appointment of the court president is explained by a template rationale 
and that the Council only formally confirms the choice of the Commission.

As in all previously analyzed decisions, these too state that the 
Appointment Commission adopted their decisions unanimously.

In any case, decisions on the selection of court presidents do not in-
dicate why a particular candidate was appointed, while some others were 
not. Rationales that come toa conclusion that a certain judge was elected a 
president because he received better grade then other candidates, without 
any indication of how all the applicants were assessed, or because that was 
done by evaluating the results of the assessment (where only one candidate 
applied), are not convincing. This especially considering that the decisions 
imply that the Judicial Council too had no access to anything that would sug-
gest how the assessment in making the decision has been carried out.

5.4. Practice of the judicial Council following 2011 regulations 
changes

According to data from the website of the Judicial Council, following 
the amendments to the Judicial Council Law on 22 July 2011 and 

adoption of the new Rules of Procedure on 18 November 2011, eight deci-
sions on the appointment of judges were issued as follows:

• two decisions on the appointment of four judges of higher courts;
• one decision on the appointment of a judge of the Administrative Court 
of Montenegro;
• four decisions on the appointment of six judges of basic courts, and 
• one decision on the appointment of a judge of the Appellate Court.

Analysis of these decisions shows that the changes to regulations 
have not influenced the Judicial Council to change its practice and provide 
better rationalesfor its decision. Amendments to the regulations specified 
the criteria, introduced the scoring system, but also direct participation of 
all members of the Council in interviews with candidates and their eva-
luation. However, despite this, once again the adopted decisions contain 
no explanation about the appointment of candidates who did not have 
the highest score or were not evaluated better than the rest of candidates.
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If the Rules do not explicitly prescribe the cases allowing deroga-
tion in favour of a candidate with fewer points, such decisions could be 
reversed by the Administrative Court as illegal. Besides this, there is a 
problem of the crucial lack of explanation of such a decision, which is 
another reason for its invalidity.

Following amendments to the Judicial Council Law regarding the criteria 
and sub-criteria for the appointment of judges and adoption of new Rules of 
the Judicial Council, which stipulates a range of points for the assessment of 
sub-criteria, the website of the Judicial Council has published a decision on 
the appointment of a judge first time appointed.153

Rationale for this decision is different from previous explanations of de-
cisions, because it is consistent with the legal solutions from the amendments 
and the new Rules. This decision was adopted on the basis of the vacancy 
announcementstwo candidates have applied for, one of which withdrew the 
application.

Unlike the decisions from the previous period, the rationale states that 
the evaluated test has been submitted to all members of the Judicial Council. 
This is certainly an improvement over the prior decisions,which do not in-
dicate that the Judicial Council actually reviewedany part of the documenta-
tion that was the basis for the assessment and when the Judicial Council had 
access only to the list of candidates.

The rationale for this decision implies that the members of the Judicial 
Council, in accordance with the new solutions from the law and the Rules, 
interviewed the applicants, obtaineddocumentation and opinion on working 
and professional qualities of a candidate and evaluated him/her using the 
prescribed criteria and sub-criteria in the prescribed form.

However, it remains unclear how the scoring of candidates was carri-
ed out and how each member of the Judicial Council scored thefulfilment 
of the criteria and sub-criteria based on which the Commission establis-
hed the average number of points which was the basis for the evaluation 
of a candidate.

Following the publication of this decision, the website of the Judicial 
Council also published: the decision on the appointment of two judges of the 

153  Su.R.br. 61/12 of 21 February 2012.
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Basic Court in BijeloPolje154, decision on the appointment of two judges of 
the Basic Court in Podgorica155 and decisionon the appointment of a judge 
of the Basic Court inKotor.156

In the decision on the appointment of two judges of the Basic Court in 
BijeloPolje, two judges were chosen among eight candidates. This decision 
implies that the selected candidate was previously employed by the Police 
Administration and had fewer points than the candidate who is an adviser 
in the court and who was not elected, although ranked higher on the list of 
candidates. The decision states that it was adopted unanimously, but there 
is no explanation as to how the number of points was established and why 
the appointedcandidate had fewer points in relation to a candidate who was 
not elected!

Candidate M.K.,who applied for the judicial post in the Basic Court in 
BijeloPolje as an adviser at the Basic Court in Berane, announced the initiation 
of an administrative dispute before the Administrative Court of Montenegro, 
for annulment of the decision on the appointment of a candidate rated worse 
than her. Her experience confirms the conclusion that judges are selected 
arbitrarily, without proper explanation and reasons justifying the choice.

After an insight into the candidates’awarded score, M.K. found that the 
“work experience” of 14 years of service in the court secured her 5 points, 
while other candidate who had 6 years of service out of court (and judiciary) 
received 4 points. This is a practical example of awarding points arbitrarily-
under a certain sub-criterion since there are no parametersfor evaluation. 
Thus, in this case a candidate with 14 years of experience in the court re-
ceived only 1 extrapoint as compared to a candidate with not even half the 
work experience outside the judiciary.

In relation to training, the above candidate had a certificate of comple-
tion of initial training157 with the grade “stands out”, and on this basis obtained 
5 points. Although the initial training is provided precisely in order to prepare 
candidates for the exercise of judicial functions, in that respect she received 

154 Su.R.br.124/12 of 11 April 2012.
155  Su.R.br. 123/12 of 11 April 2012.
156  Su.R.br. 125/12 of 11 April 2012.
157 Art. 7, para 2 of the Law on Initial Training (Sl. list CG, 27/2006) provides that the 
initial training is organized for associates in the judiciary (courts and prosecutors’ offices), 
as well as for law graduates who meet the general requirements for employment in public 
administration and have passed the bar examination, with the aim to prepare them for the 
performance of judicial function.
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only two points more than a candidate from the Police Administration who 
was appointed a judge, and who did not complete this training.

Further, according to M.K., the candidates completed a written test on 
5 April, and on 10 April an interview with the candidates was conducted, 
making the required confidentiality in testing pointless. The anonymity of 
testing itself does not protect from favouringcertain candidates, because the 
members of the Commission who wish to favour a candidate are certainly 
able to find out which test belongs to that candidate, i.e. which number has 
been assigned to it, prior to interviewing him/her. Therefore, written testing, 
test assessment and interviews with candidates should all be organized on the 
same day, immediately one after another.

Finally, what is of particular concern is a way the interviews with candi-
dates are conducted. In the experience of the candidate M.K., candidates are 
questionedexclusively by the President of the Supreme Court andthe Judicial 
Council, while the issues raised with regard to family status and number 
of children should be banned as a possible source of discrimination in the 
selection (e.g. women who are expected to use the maternity leave, or have 
small children so it is assumed that they could be absent from work, etc.), as 
prescribed in the case of employment with any employer.158 This situation 
further justifiesthe earlier HRA recommendation to prescribe guidelines for 
interviewing candidates, which should also prescribe, as it turns out, the is-
sues that candidates are not allowed to be questioned about.

In a similar way as in the selection of judges appointed for the first time, 
the decision on the appointment of two judges of the High Court in Podgorica 
notes that 12 candidates had applied for a judicial vacancy announcement.159 
Unlike in the previous period, the decisions now state that the Judicial Council 
members evaluated the candidates andsubmitted the completed assessment 
forms to the Commission to compile a list of candidates for election. However, 
based on the list of candidates with the average number of points, of 11 evalu-
ated candidates for the judge of the High Court, the Judicial Council chose a 
candidate who had the most points, but also the candidate whosenumber of 
points secured him fourth place.

158  The Labour Law (Sl. list CG, 49/2008 and 26/2009) provides that an employer can not 
require data on family or marital status and family planning from the person with whom he 
intends to enter into a contract of employment, or the submission of documents and other 
evidence not directly relevant for the performance of duties the employment contract is based 
on (Art. 18, para 2). The fine for violation of this provision is from ten to three hundred times 
the minimum wage in Montenegro (Art. 172). 
159  Su.R.br. 69/12 of 23 February 2012.
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The decision contains no explanation for the reasons for such choice and 
for not selecting the two candidates who had more points and as such held 
the second and third position on the list, but merely states that the Judicial 
Council selected the fourth candidate on the list by majority vote.

Also, in the decision adopted by the Judicial Council two days later160on 
the appointment of two judges to the High Court in BijeloPolje, there was a 
choice between five candidates and the candidate who had the most points 
was selected, but, again, also the candidate who was only fourth in terms of 
the score.

This decision too provides no explanation or reason whyother candi-
dates who had more points than an appointed judge were not chosen, or on 
what basis the Judicial Council decided to select a candidate who hadfewer 
points, but also repeats the statement that the Judicial Council chose the 
candidates by majority vote.

In contrast, the decision on the appointment of a judge of the 
Administrative Court of Montenegro161appointed a judge who had the high-
est number of points out of eight candidates, but that decision as well lacks 
reasoning upon which such selection was made. This explanation too proves 
to be incomprehensible, especially since other decisions indicate that the 
number of points is not decisive for the selection of a candidate and that a 
candidate with fewer points may be selected.

Such method of the appointment of judges encourages doubt that 
judges are not selected fairly, do not advance fairly and that there arere-
asons unknown to the public based on which some judges are appointed 
or promoted, while others are not, or at least not at the same pace.

5.5. Practice of the judicial Council following the presentation of 
hrA report and recommendations in july 2012

After the presentation of the preliminary report of HRA in July 2012, 
which points to deficiencies in the Judicial Council practice in the 

appointment of judges and offers recommendations to overcome them, in the 
period from July 2012 to April 2013 the Council issued four decisions on the 
basis of which five new judges of the basic courts were appointed and one 
decision appointing a judge of the High Court in Podgorica.

160  Su.R.br. 60/12 of 21February 2012.
161 Su.R.br. 59/12 of 21 February 2012.
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5.5.1. Appointment of judges appointed for the first time

5.5.1.1. decisions rationale

In new decisions too there is anapparent rationale pattern, partially 
amended in relation toCouncil’s previous decisions. However, reason-

ing behind the decisions is still not sufficiently extensive and convincing, 
leaving the impression that the Council members have not yet been willing to 
make additional effort to properly reason their decisions and thus contribute 
to public confidence in the appointment of judges.

Unlike in the previous period, new decisions include no cases of 
appointment of a candidate with fewer points than his/her opponent, 
but it is still unclear how the scoring was carried out.

In its previous decisions the Judicial Council stated that the selected 
candidate had the highest grade, and when that was not the case, decisions 
were made by majority vote of the Council. Such rationale isincomprehensi-
ble and insufficient, because it is unknown whether the appointed candidate 
has the highest score orthe majority of the Council members agreed upon 
the choice. Mentioned rationales did not cite any reasons for opting for the 
candidate with the lowest score, so the reason for his/her appointment re-
mained incomprehensible.

Since July 2012, in its new decisions the Judicial Council no longer states 
whether the selected candidate had the highest grade or the decision was 
made by majority vote. Instead, the Council states that the average number of 
points was taken into account and then lists the criteria and sub-criteria that 
particularly singled out and recommended anappointed candidate. However, 
decisions still do not include information on the manner ofestablishing and 
evaluating data on the fulfilment ofdecisive criteria and sub-criteria, particu-
larly in relation to those candidates who were not appointed.

HRA preliminary report states that it is unknown whether all the Council 
members review written tests of candidates. The Council responded to HRA 
in writing “that certain Judicial Council members attended and participated 
in the interviews with candidates conducted by the Appointment Committee 
and reviewedcandidates’ completed and evaluated tests”, but without specify-
ing to which extentthe Council members used these rights or ofhow much 
importancethe performed review was. Reasoning to decisions of the Judicial 
Council does not specify that any member of the Council ever reviewed writ-
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ten tests of candidates. Even if the Council members did review the tests, it is 
unclear why none of the decisions on the appointment states so.

In contrast, new decisions of the Judicial Council on the appointment 
of judges appointed for the first time now state that theTesting Commission 
“submitted a copy of evaluated tests to all members of the Judicial Council”. 
This can be considered as a step forward compared to earlier practice when 
one could not have concluded whether the members of the Judicial Council 
reviewed written tests of candidates. However, it is still not clear how impor-
tantthe evaluation of these tests was in the appointment process, sincethis 
informationhas been omitted from the decisionsrationale.

 
Specifically, all new decisions specify the grade that each candidate receive-
don the test and the number of points won, andstate that the Judicial Council 
members (on the basis of interviews, received documentation and opinions 
on candidates) evaluated candidates using criteria and sub-criteria identified 
by law and the Rules. Such rationales remainvague, because the manner of 
evaluation of the criteria and sub-criteria in each candidate is unclear.

5.5.1.2. written examination 

According to everynew decisionon the appointment of judges, a can-
didate who was appointedhad received the highest scorefrom the 

Testing Commission, which suggests that the score achieved by the candidate 
in the written test was decisive.

 
However, two decisions of the Judicial Council on the appointment of judges 
of December 2012162 indicate that applications for a judicial posthad also 
been submitted by candidates who were appointed not for the first time, and 
who therefore should not have taken the written test.163Decisions on the ap-
pointmentcontain no information as to how these candidates were evaluated 
with respect to those candidates who took the written test.

Decision to appoint a judge of the Basic Court in Podgorica164, whohas 
been chosen among 11 candidates, states that the prescribed criteria and 

162 Su.R.br.271/2012 of 12 December 2012 and Su.R.br.273/2012 of 12 December 2012. 
163  Art. 34 of the Law on the Judicial Council stipulates that the Judicial Council, prior to the 
interview, conducts written testing of the candidate appointed as a judge for the first time. 
These particular cases involved a basic court judge who applied for the post at another basic 
court, and in the second case, it was a judge who previously relieved of duty.
164 Su.R.br.271/2012 of 12 December 2012. 
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sub-criteria”distinguishing the said candidate and recommending him to be 
appointed, inter alia, are:

- high score on the written test,
- highgrade point average in Law School,
- high grade point average in Master of Laws program, and the fact that 

the candidate worked as a judge in the Basic Court in Obrenovac in the period 
between 1 June 1996 and 31 May 1998,

- pursuant to the decision of the Minister of Justice no. 03-4517/09 of 9 July 
2009 he was appointed an agent, and pursuant to the decision of the Agency for 
peaceful resolution of disputes no. 1-1996-6 of 28 July 2010 he was appointed 
an arbitrator and mediator in labour disputes,

- number of seminars and trainings attended at home and abroad,
- knowledge of foreign languages  , computer skills, communication skills 

and personal conduct.”

However, the decision contains no information about the manner of 
assessing each of these criteria and sub-criteria, except for the conclusion 
that the selected candidate received the highest score on the written test. 
Although the criteria listed above were selected as crucial recommendations 
for the appointment, the decision does not include information oncandidate’s 
average gradein Law School and comparison with the grades of other candi-
dates. The decision does not have any data on candidate’s average grade in 
Master of Laws program or whether any of other candidates completed the 
saidprogram. The decision has no data on seminars and trainingsattended 
by the selected candidate in the country and abroad or whether other can-
didates attended seminars and trainings. Moreover, the decision does not in-
clude any data on foreign language that the chosen candidate speaks and how 
the Council established that, or how it established and evaluated computer 
skills, communication skills and personal conduct, and in particular there is 
no indication on the evaluation of these criteria with other candidates.

In another decision adopted by the Judicial Council on the same day and 
at the same session165, judge of the Basic Court of Rožaje was selected among 
the four candidates. This decision states that the criteria and sub-criteria 
“distinguishing the said candidate and recommending him to be appointed 
are, inter alia:

  
- high score on the written test,

- computer skills and foreign language skills, communication skills and 
personal conduct.”

165 Su.R.br.273/2012 of 12 December 2012. 
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Thus, in the latter case the number of criteria and sub-criteria which 
were decisive in the appointment has been significantly reduced. Also, there 
is no information about how the Judicial Council established all thator wheth-
er any other candidate met some of the criteria and sub-criteria and how they 
were evaluated, if at all.

The same candidate who was appointed a judge in the Basic Court of 
Rožaje had applied for apost in the Basic Court in Kotor; the Judicial Council 
adopted a decision on this application on the same day and at the same ses-
sion.166 However, another candidate was selected for the said post, said to 
have had a higher grade on the written test, while that the criteria and sub-
criteria “distinguishing the said candidate and recommending him to be ap-
pointed are, inter alia:

- high score on the written test,
- computer skills, communication skills and personal conduct.”

This decision too lacks information about how the Judicial Council de-
termined all that and whether any other candidate met some of the criteria 
and sub-criteria and how they were evaluated, if at all. However, the previous 
decision indicates that one candidate, same as the appointed candidate, had 
computer skills, communication skills and personal conduct recommending 
him for the appointment, as well as the knowledge of foreign languages   that 
the selected candidate lacked. It therefore appears that the written test score 
is decisive, but the appointment decisions do not indicate how the scorehas 
beenattained or especially how othercandidates, not required to pass a writ-
ten test, have been evaluated.

5.5.1.3. Assessment of initial training

Decision on the appointment of two judges of the Basic Court in 
Kotor167 also indicates that criteria and sub-criteria are evaluated 

arbitrarily in the appointment of judges. This decision too states that the 
criteria and sub-criteria”distinguishing the said candidates and recommending 
them to be appointed are, inter alia:

- high scores on the written test,
- completed initial training program organized by the Centre for Judicial 

Education and successfully completed final exam,

166 Su.R.br.272/2012 of 12 December 2012.
167  Su.R.br. 216/2012 of 24 September 2012. 
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- attended seminars,
- computer skills and foreign languages, communication skills and per-

sonal conduct.”

In addition to lacking information about how the Judicial Council estab-
lished all that and whether any other candidate met some of the criteria and 
sub-criteria and how they were evaluated (if at all), this decision specifies 
that one of the decisive recommendations has beencompleted initial train-
ing program organized by the Centre for Judicial Education and successfully 
completed final exam.

However, earlier we pointed to the decision of the Council to appoint 
a judge of the Basic Court in BijeloPolje168taken only five months earlier, 
wherea candidate with a certificate of completed initial training with the 
grade standsout was awarded only two extra points on this basis in relation 
to a candidate from the Police Administration, who has been appointed a 
judge, who did not complete this training and had lower total score than the 
candidate with completed initial training.

Thus, the Judicial Council passed two decisions in less than six months, 
one of which practically devalued the certificate of completion of initial train-
ing with the gradestands out, while the second decision evaluated the attend-
ance of this training as a crucial recommendation, but again with no indication 
of the manner of appraisal and evaluation.

Decisions on the appointment still have template character. The 
Judicial Council in its decisions merely lists the criteria and sub-criteria, wit-
hout any indication of how they were established or assessed, whether they 
wereestablished or assessed in other candidates too, and in which manner. 
The practice already shows evidentlydifferent appraisal of the completi-
on of initial judicial training with different candidates. The fact that the 
Council has not yet prescribed the parameters for evaluatingcriteria and 
sub-criteria allows for this lack of an explanation behind the decision on the 
appointment of judges, but does not justify it. The Council could have tried 
to convincingly explain the reasons distinguishing a particular candidate 
in relation to the competition, provided that such convincing reasons really 
existed.

168  Su.R.br. 124/2012 of 11 April 2012.
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5.5.2. decisions on promotion

Between July 2012 and April 2013 the Judicial Council issued only 
one decision of this kind which, among eight candidates, appointed 

a judge of the High Court in Podgorica.

Previous decisions on the appointment of judges to a higher instance 
court indicate that the Judicial Council used to appoint candidates with the 
highest grade, and when this was not the case, rationale would state that the 
Council decided on the selection of a particular candidate by majority vote. 
Suchrationalesdid not suggest whether judges got promoted based on the 
best grade or majority vote. Decisions lacked reasons as to why judges who 
had lower score than other candidates advanced, as well as the explanation 
based on which criteria judges advanced.

In this latest decision on the appointment of a judge of the Podgorica 
High Court, Judicial Council stated that the candidate’s average number of 
points was taken into account, and that the choice was also decided by the 
fact “that he is alongtime judge, with more than 23 years of service, with 
goodperformance results of the last three years, which is a special sub-cri-
terion for promotion of judges, which further speaks of the quality of this 
candidates as a judge.”

Thus, for the first time in its decision the Judicial Council stated that a 
judge progressedbased on the achieved results of the last three years, which 
is a sub-criterion for the promotion of judges prescribed by law. However, 
this decision contains no information upon which the Council established 
the results this judge has achievedduring the last three years, there is no 
explanation of how the Council came to the assessment that these results 
were good, that is, there is no explanation of what is considered as good per-
formance resultsthat are the basis for promotion, or what were the results 
of other candidates in relation to those of the candidate appointed a judge 
of the High Court.

Also, this and other decisions do not mention other criteria and sub-
criteria, or how they were evaluated in all the candidates, so this decision is 
as equally incomprehensible as the previous ones.

Thus, decisions based on which judge progress remain obscure,as they 
are insufficiently reasoned. They still do not include information on identi-
fication and appraisal of decisive criteria and sub-criteria, both in terms of 
the promoted judges and in relation to other candidates.



105

Poorly reasoned decisions on the appointment of judges encourage 
suspicion that judges progress not on the basis of an objective assessment 
of the results of work and that there are reasons unknown to the public 
why some judges receive promotion.

5.6. fairness of the procedure and legal remedies

Law on the Judicial Council169 provides that the Judicial Council shall 
announcea vacancy for the post of a judge orpresident in the Official 

Gazette of Montenegro (“Sl. list CG”) and in one of the print media. Moreover, 
in practice such announcements are usually published on the website of the 
Judicial Council as well, which further helps inform a greater number of peo-
ple, especially younger generation, on the vacancy announcement. However, 
HRA remains at an earlier recommendation to expressly prescribethis obli-
gation by law.

Fairness and efficiency of the appointment process of judges would also 
be significantly improved by publishing all candidates’ applications on the 
website of the Judicial Council. Since these applications are not published, 
the public can not point to possible inadequacy of the candidates.

Regarding the applying process of candidates,it is prescribed that the 
Judicial Council rejects untimely or incomplete applications, but also decides 
on the complaint against such decisions.170 This solution makes pointless 
the filing of the complaint as a legal remedy against the decision to reject 
untimely or incomplete application, because the same body that made   the 
decision decides on it. In this sense, HRA has previously suggested that the 
Appointment Commission be authorized to reject untimely or incomplete 
applications, whilethe Judicial Council would decide on the complaints to 
such decisions.

The Judicial Council has not laid down guidelines for interviewing can-
didates, and current practice shows that it is possible thatonly the President 
of the Supreme Court asks questions, even those that should be prohibited 
(see previous section 5.4.). Also, the law implies that the interview is also-
conducted with advancing judges, which is illogical and unnecessary.

169  Art. 28, para 3.
170  Art. 29 of the Law on the Judicial Council.
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According to the Rules of the Judicial Council171, the number of points 
scored on the test is determined by a majority vote of the Commission. This 
solution does not contribute to the impression of procedural fairness, be-
cause it is absurd to vote on something that is numerically measurable.

Also, the prescribed forms are incomplete and do not contain a column 
forstating a source of information based on which the assessment is carried 
out; they are not adapted for the assessment of a candidate appointed a judge 
of the higher instance court for the first time, who does not come from the 
judiciary. The lack of instructions for filling out forms and parameters for 
the evaluation of criteria and sub-criteria leaves room for arbitrariness and 
inequality in the evaluation.

Although the decisions on the appointment include instruction on legal 
remedy, HRAbelieves that this not being explicitly prescribed by law is a seri-
ous shortcoming,since the law only provides that the decision must include a 
written rationale.172 On the other hand, decisions analysis indicates that their 
rationales are unclear and cast doubt on an objective and correct appointment.

Although the law prescribes the right ofa candidate to accessown docu-
mentation and written test173, as well as final evaluation grade of other can-
didates, there are still doubts as regards objective assessment because the 
candidates are denied the right to access documents and tests of others. Also, 
the regulations do not prescribe the method and place to get an insight in-
toelectoral documents, deadline for theSecretariatto provide aninsight into 
electoral documentsupon request, the right to copy documents, the right to 
access documents through an attorney, or theright to file a complaintto the 
Judicial Councilin the event ofdenialof this right.

Law on the Judicial Council does not prescribe the consequences of the 
annulment of the decision on the appointment of a judge who did not meet 
the general requirements for selection. The acts and actions taken by that 
judge would also have to be annulled. In this sense, another shortcoming of 
the law is that it does not expressly prescribeurgent nature of an administra-
tive action against a decision on the appointment of a judge.

Since the Constitution prescribes the reasons for dismissals of a judge, 
appeals against such decisions should be considered by the Constitutional,not 
the Administrative Court. In addition, the Administrative Court therefore also 
decides on the decisions on the appointment of judges of that court, which 
calls into question the objectivity and impartiality in such procedures.

171  Art. 41, para 1.
172  Art. 35, para 4 of the Law on the Judicial Council.
173  Art. 38 of the Law on the Judicial Council.
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5.7. recommendations

1. It is necessary tostopthe practice of templateandincomprehensible-
decision rationales. Instead, define rationales which provide clear answer as 
to whya certain candidateis appointed a judge, and the other candidateis not, 
or why a certain judgeis promoted, while the otheris not.

2. Publishapplications ofcandidatesfor the judicial post on the Judicial 
Council website, so that the publiccan point topossibleinadequacyof appli-
cants. Allowcandidatesto learn about possibleobjectionstotheir candidacy, 
as well as to respond to them.

3. Obtain the opinionof thehigher courtjudges on promotionbased ona 
questionnaire thatwould includethecategories of good knowledge of proce-
dural and substantive legal regulations, practiceof the European Court ofHu-
manRights, practiceof Montenegrin courtsetc.

4. Prescribe the right ofjudges of the courtwhosepresidentis being 
electedto submit their opinion on candidatesfor the president to the Judicial 
Council.

5. Amend Art. 38 of the Law on the Judicial Councilin a mannerthat will 
grant allcandidatesfor the judicial post theright to access recordsof other 
candidates (above recommendation no.7) andprescribe:method and place to 
get an insight intoelectoral documents, deadline for theSecretariatto provide 
aninsight into electoral documentsupon request, the right to copy documents, 
the right to access documents through attorney, theright to file a complaintto 
the Judicial Councilin the event of denial of this right and deadline in which 
the Judicial Council is to decide on the complaint.

6. Prescribethe competenceof the Commissionfor Appointment 
of Judgest or eject untimelyor incomplete applications, given that the 
Councildecides on the complaint against the decision to reject an application.

7. Obtain opinionson various aspectsof work and behaviour of candi-
dates based on a questionnaire, whose contentshould bedeterminedby the 
Judicial Council, to avoid obtaining stereotyped phrases instead of substan-
tive evaluation. Courts should hold data on achieved work results of expertas-
sociates, on which the opinion of their performance should be based.

8. The Judicial Council should prescribe guidelines for conducting in-
terviews with candidates, including the questions a candidate must not be 
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asked. Stipulate that the interview is not required in the promotion of judges.

9. In the ”Annulment of the decision on the appointment” (Art. 49, para 
2 of the Law on the Judicial Council), for the purpose of appropriateness, 
HRA once again proposes the introduction of an obligation topostponethe 
startdate ofperforming judicial function in order to verify the information 
from paragraph 1 of the same article, considering the implications of Art. 71 
entailed by the annulment of the decision on appointment.

10. HRA reiterates its objection that thejudicial protectionagainst deci-
sionsof the Judicial Council must not be providedin administrative proceed-
ings, but with the ConstitutionalCourt.
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6. ASSIGNMENT OF JUDGES TO hIGhER INSTANCE 
COURTS TO PROvIDE ASSISTANCE

Art. 42, para 3 of the Law on the Judicial Council stipulates the fol-
lowing:

The Judicial Council may temporarily transfer a judge for a period of up 
to one year, with his/her consent, to a higher instance court in the event the 
workload of that court has been temporarily increased or in the event of a 
large accumulation of unsolved cases, which cannot be efficiently handled by 
the existing number of judges in that court. The judge that is being reassigned 
must fulfil all of the criteria specified for the position in the court to which he/
she is being transferred. 

Art. 43 of the Law on the Judicial Council:
(1) The Judicial Council shall adopt a decision on the temporary transfer 

of a judge to another court upon the request of the president of the court the 
judge is to be transferred to.

(2) Before taking a decision on the temporary transfer of a judge to an-
other court, the Judicial Council shall first consult with the president of the court 
who filed therequest, the judge who is being considered for the temporary reas-
signment and the president of the court in which the judge ordinarily performs 
his/her judicial duties.

Law prescribes a controversial possibility for a judge who is not formally 
appointed a judge of the higher instance court to hold that position based on 
an individual decision of the Judicial Council on the temporary transfer to 
that position. This solution is also controversial from the aspect of the legal 
basis for court action, which is the element of the human right to a fair trial.174

HRA particularly points to shortcomings in making these decisions, 
which allow unequal treatment of judges. It should be noted that a decision 
on the temporary transfer of a judge to a court of higher instance inevitably 
favours that judge for further progress, in addition to enabling the transferred 
judge to receive higher wage.

174 Art. 6, para 1 of the European Convention on Human Rights reads: ”In the determination 
of his civil rights and obligations or of any criminal charge against him, everyone is entitled to 
a fair and public hearing within a reasonable time by an independent and impartial tribunal 
established by law…”.
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Decisions taken by the Judicial Council on the temporary transfer were 
not published on its website, so HRA requested access to this type of deci-
sions referred to in the Report on the work of the Judicial Council, in order 
to analyze them.175The Judicial Council submitted four decisions, based on 
which judges of the lower instance courts had been transferred to the High 
Court. In addition to these four, Annual Reports on the work of the Judicial 
Council indicate that there were a total of 29 decisions since the Council was 
constituted.

It was found that these decisionsdo not offer valid rationales anddo not 
indicate thatthe Judicial Councilhas determined whether a judge meets the 
requirements for a judge of a court he is reassigned to. Also, the decisions 
do not indicate the method of deciding about which judge,of all judges who 
can qualify, shall be referred to a higher instance court.

All reviewed decisions only cite the provisions of Art. 42 and 43 of the 
Judicial Council Law, but none contains specific reasons for the decision, es-
pecially the reasons why and how a certain judge was selected to be reas-
signed to a higher instance court.

Given the right to fairness of the proceedings in relation to the legal 
composition of the court, judges who were not appointed as higher court 
judges should generally not be referred to that court. This prohibition does 
not apply to judges of equal rank, so they should be used for the purpose of 
increasing timeliness. If it is necessary to increase the number of judges of 
the high court, then they should be selected in accordance with law.

recommendation:

Abolish the authority of the Judicial Council to temporarily assign 
judgesto work in the court of higher instance.

175  Decisions were sought and obtained.



111

7. DISCIPLINARY RESPONSIBILITY OF JUDGES 
AND PRESIDENTS OF COURTS

7.1 disciplinary violations

7.1.1 general remarks

Law on the Judicial Council176 prescribes disciplinary responsibility 
if a judge neglectfullyperforms his judicial function or harms the 

reputation of the judicial function in cases prescribed by law, and if a court 
president neglectfully performs his function or harms the reputation of the 
office of a court president.

The Constitution of Montenegro177 stipulates that a judge shall be dis-
missed in the following cases: conviction for an offense that makes him un-
suitable to hold judicial office, incompetent or negligent performance of a ju-
dicial function, or permanent loss of capacity for performing judicial function. 
This constitutional solution seems illogical in relation to the reason when a 
judge ’permanently loses his capacity to perform judicial function”. This rea-
son should be a basis for the termination of judicial office, not for dismissal, 
because the dismissal procedure involves determination of responsibility 
and culpability of a judge for certain actions or omissions, while the loss of 
ability can not be considered the responsibility of a judge.

Amendments to the Law on Courts178 specify what constitutes unduep-
erformance of the judicial function and harm to the reputation of judicial 
function by judges and court presidents, negligentand unprofessional execu-
tion of office of judges and court presidents:

Undue performance of judicial duties
Article 33a

A judge shall be deemed to perform the judicial duty unduly if the duty 
is not performed in a usual manner and particularly if for a longer time or in 
a greater number of cases and without a reasonable justification such judge:

176  Art. 50.
177  Art. 121.
178 Sl. list CG, 39/2011.
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1) does not act upon the cases in the order they have been received;

2) does not summon sittings or hearings for cases assigned to him/her to 
act upon them or if, in any other manner, delays the proceedings;

3) fails to ask for his/her challenge in cases where there is a reason for 
such challenge;

4) does not come or comes later to summoned hearings of arguments or 
hearings or panel of judges sessions;

5) does not process his/her rulings timely;

6) does not follow the schedule for deciding on pending cases or does not 
act upon a decision based on a review request;

7) prevents the performance of supervision as prescribed by the law;

8) does not attend mandatory training program.”

Harming the reputation of judicial office

Article 33b

A judge shall be deemed to harm the reputation of judicial office, in par-
ticular if: 

1) duringthe performance of the judicial duty or at any public place brings 
himself/herself in the situation or behaves in the manner that is inappropriate 
to the performance of the judicial duty;

2) behaves inappropriately towards the participants in any court proceed-
ings and the court staff;

3) does not abstain from inappropriate relations with the attorneys and 
parties upon whose cases he/she acts or discloses information he/she has found 
out during acting upon such cases;

4) uses his/her judicial position for gaining his/her private interests and 
the interests of his/her family or close persons;

5) receives gifts or does not present the data of his/her property or income 
as required by the regulations governing the conflict of interests.
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Undue performance of the judicial function 

by the president of the court

Article 33v

A president of the court shall be deemed as in undue performance of duty 
if such president of the court, without reasonable grounds:

1) contrary to the law, changes the annual schedule of the court busi-
nesses;

2) does not act upon complaints and review requests;

3) does not institute disciplinary proceedings against a judge when he/
she knows or must have known the grounds for such proceedings;

4) prevents the supervision to be carried out according to the law;

5) does not ensure education for judges, advisers and other staff in a court 
as it should be according to the regulations;

6) does not present or presents incomplete and inaccurate performance 
reports and other data required under the law.

Harming the reputation of the office of the president of a court

Article 33g

A president of a court shall be deemed to harm the reputation of the office 
of the president of a court if:

1) during the performance of the president or at any public place brings 
himself/herself in the situation or behaves in the manner that is inappropriate 
to the performance of the court president duty;

2) behaves inappropriately towards the clients and the court staff;

3) uses his/her position of the court president for gaining his/her private 
interests and the interests of his/her family or close persons;

4) receives gifts or does not present the data of his/her property and in-
come as required by the regulations governing the conflict of interests.
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Negligent and unprofessional performance of the duty of the 
president of a court

Article 33d 

A president of a court shall be deemed as in negligent and unprofessional 
performance of the duty of the president of a court if:

1) during the supervision of the performance of the court management, 
wrongful acts and irregularities in the performance of the court management 
that are detrimental to the proper and regular performance of the court duties 
and functions are found;

2) he/she does not respect the principle of the random assignment of cases;
3) he/she withholds, contrary to the law, already assigned cases;
4) he/she violates the principle of impartiality of a judge;
5) he/she does not make a motion to dismiss a judge from duty in cases 

prescribed by the law when he/she knows or must have known the reasons for 
such dismissal.

Unprofessional and negligent performance of the judicial duty
Article 33e

An unprofessional and negligent performance of the judicial duty shall be 
particularly the one during which a judge, without reasonable grounds:

1) does not achieve, to a large extent, the expected results as regards the 
quality and quantity of performance for a previous two-year period compared 
to the average number of solved cases of the same type and complexity at the 
level of that court;

2) exceeds substantially the legally prescribed deadline for making respec-
tive rulings in a larger number of cases;

3) delays proceedings or does not act upon cases, inducing thereby the 
limitation of the criminal prosecution or the limitation of the criminal sanc-
tion execution;

4) performs activities or undertakes actions that are incompatible with 
the performance of the judicial duty.
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7.1.2. undue performance of judicial function 

Decisions of the Disciplinary Commission and the Judicial Council 
indicate unequal treatment in the assessment of undue performance 

of judicial function and result inlegal uncertainty among judges. The wording 
of Article 33a of the Law on Courts, which prescribes the undue performance 
of the judicial function “for a longer time or in a greater number of cases” is 
vague and unevenly and arbitrarily interpreted in practice. Also, a question 
arises concerning the application of warning as a sanction, since the practice 
shows that undue performance can possibly grow into negligence.

However, amendments to the Law on Courts define undue and negli-
gent performance of judicial duties and contempt ofjudicial function in a bet-
ter manner than earlier. Amendments omit the earlier formulation that the 
judge performs judicial function in an undue manner “in other cases where 
the law provides that certain acts or omissions of a judge constitute undue 
performance of judicial function”, which provided room for arbitrary and 
inconsistent sanctioning of judges, because the cases of undue performance 
of a judicial function were not accurately and fully defined. Neither this nor 
any other law specifically prescribed actsoromissions which constitute undue 
exercise of judicial function, i.e. disciplinary offense.

However, the wording that “a judge shall be deemed to perform the judi-
cial duty unduly if the duty is not performed in a usual manner and particularly 
if for a longer time or in a greater number of cases and without a reasonable 
justification” still allows for arbitrary and inconsistent treatment and sanc-
tioning of judges.

How long is “a longer term”, how many cases does “a greater number 
of cases” imply, and what is “reasonable justification” –cannot be concluded 
based on the regulations. Therefore, persons authorized toinitiate discipli-
nary proceedings (court presidents) might arbitrarily assess the implication 
of “a longer term”, “greater number of cases”, or the lack of “reasonable justifi-
cation”. This allows for both arbitrariness and inequality in treatment, i.e. the 
possibility that in some cases a certainperiod of time is considered longer, a 
certain number of cases larger, or especially the reasons may be regarded as 
justified, while in some other cases, in the same or similar situation all this 
would not be treated equally.

Examples from practice, referred to below, indicate that the judges are 
treated unequally and that these general standards are applied selectively 
and unequally in relation to judges. All this reinforces the impression that 
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the judges are governed autocratically and kept in suspense and under con-
stant pressure that proceedings may be initiated against them based on an 
arbitrary assessment of court presidents, who are authorized to initiate such 
proceedings.

The phrase “without a reasonable justification” in some cases allows 
for arbitrary tolerance for the violation of deadlines set by the procedural 
law. Deadlines for the publication and making of judicial decisions are regu-
lated by special laws, as well as the obligation of judges, in case of passing 
the deadline, to notify the court president, who shall undertake measures in 
this regard.

Amendments to the Law on Courts stipulate that a judge may violate 
statutory deadlines for a specified time period in several cases and that 
the court president arbitrarily decides whether this is carried out for a 
“longer term”, in a “greater number of cases”, or whether there is “reaso-
nable justification” for violating these deadlines. Such regulation should 
immediately be amended, because it regulates in a different manner the 
issues already regulated under procedural laws relating to the rules of 
procedure, which should certainly not be the subject of the Law on Courts. 
A particular problem is the uniformity of practice -”longer”, “greater” or 
“reasonable” may be perceived differently by different court presidents. 
Since the Disciplinary Commission does not publish its decisions, this 
further prevents the establishment of a uniform practice regarding the 
initiation of disciplinary proceedings and establishment of disciplinary 
responsibility.

7.1.3. negligent and unprofessional performance of judicial func-
tion

The same wording “if without reasonable justification” shouldbe 
omitted in the case of unprofessional and negligent performance of judi-
cial function (Art. 33e). In any case, a judge is the one who should defend 
himselfwith the existence of possible valid reasons which in themselves 
may exclude the existence of responsibility and prove their existence; 
it is not acceptable for initiators of the proceedings to arbitrarily do so.

Therefore, the law defines both unprofessional and negligent perfor-
mance of judicial function only provided that those actions are conducted 
“without reasonable justification”. Here too there is space for unexplained 
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arbitrariness in allowing a certain judge to go unpunished, for example, for 
exceeding statutory deadlines for making decisions in a greater number of 
cases, delaying proceedings and not acting upon cases, causing the limita-
tion of the criminal prosecution or of the criminal sanction execution and 
for performing activities that are incompatible with the judicial function. 
It is entirely unclear what could be the “reasonable grounds” for such ac-
tions of a judge.

It follows that the law amendments allow the evasion of responsi-
bility for individual judges and court presidents, which would depend 
on the arbitrary assessment of their superiors. Allowing this practice 
is extremely dangerous and detrimental to the independence of judges, 
since there is always a question of reasons as to why some judges are 
allowed to avoid responsibility for actions that other judges are sanction 
for, but also the possibility of seeking or expecting favours in the form of 
a specific action in some cases, which is detrimental to the rule of law.

7.1.4. undue performance of a court president function

In the same manner the law prescribesundue performance of the func-
tion of the court president, provided it is carried out it “without reason-

able justification”. It remains unclear what represents reasonable justification 
for the court president to amend the annual schedule of work in the court, 
not to act on complaints and review requests, not to initiate disciplinary 
responsibility of a judgewith regard to whom he knows or should know that 
there are grounds for responsibility, to preclude the exercise of supervision 
and training for judges and court staff and not to submit or submit incomplete 
or inaccurate reports on operations and other information.

Such a broad formulation of the basis for exclusion of responsibil-
ity gives the authority to presidents of directly higher courts and the 
Supreme Court President to arbitrarily assess reasonable justification for 
violation of laws and failure to perform official duties by a court presi-
dent. In addition to not prescribing “reasonable justification” anywhere, 
it is unfounded and even absurd to think that in general a court president 
may have good reason, for example, fornot dealing with complaints and 
review requests, not initiating disciplinary responsibility of a judge for 
whom he knows that there are reasons to do so, or submitting incomplete 
or inaccurate reports about the work.
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For example, the provisions of Art. 6 and 20 of the Law on the protection 
of the right to trial within a reasonable time179 prescribe that the failure of the 
president of a court to act upon a review request within 60 days constitutes 
grounds for initiating the proceedings to establish his responsibility. These 
reasonable grounds forthe responsibilityof the court president have been 
made completely senselessby prescribing the authority of the president of the 
directly higher court and the President of the Supreme Court to assess the 
“reasonable justification” for failure of the court president and to arbitrarily 
decide not to initiate the disciplinary proceedings.

7.1.5. Contempt of judicial function

The Law on Courts does not provide that the violation of the Code of 
Judicial Ethics constitutes undue or negligent performance of the 

judicial function, i.e. the basis for determining disciplinary responsibility of 
judges. Also, the law does not prescribe that the violation of the Code consti-
tutes contempt of the judicial function. Therefore, a violation of the Code is 
still not punishable, although the Code itself provides that its violation con-
stitutes grounds for disciplinary action and procedure for removal of judges 
under the Constitution and the law (Art. 14, para 6). HRA has previously 
stressed the need to lay downin the Law on CourtstheCode violationsthat 
constitute undue or negligent performance of judicial office, or contempt of 
judicial function.180

7.2 disciplinary proceedings

7.2.1 Authority to initiate disciplinary proceedings against judges 
and court presidents

In addition to the Law on the Judicial Council, the new Rules of 
Procedure of the Judicial Council prescribe the contents of the pro-

posal to initiate disciplinary proceedings (Art. 54) and specify the discipli-
nary proceedings (Art. 55 - 69).

179 Sl. list CG, 11/2007.
180  See „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, 
p. 107.
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Members of the Judicial Council are still not among the persons aut-
horized to determine the disciplinary responsibility of judges and court 
presidents, which is certainly not conducive to promoting responsible and 
professional work of the courts. Also, since only the court president, the 
president of the directly higher court and the President of the Supreme 
Court are authorized todetermine disciplinary responsibility, it appears 
that it is still not possible to initiate disciplinary proceedings against the 
President of the Supreme Court, as no person is authorized to do so.

HRA has previously indicated that it is inappropriate for the President 
of the Supreme Court to be fully protected from the disciplinary responsi-
bility and to be only politically responsible, which is contrary to the prin-
ciple of judicial independence. It is illogical and incomprehensible that the 
Judicial Council, as a body that supervises all courts and judges (including 
the President of the Supreme Court), has no authority to initiate disciplinary 
proceedings against any judge, including the Supreme Court President. It 
should be noted that back in 1991 the Law on Regular Courts prescribed the 
authority of the Judicial Council to initiate the disciplinary procedure against 
the Supreme Court President.181

7.2.2. disciplinary Commission

The procedure of determining disciplinary responsibility of judges is 
conducted by a Disciplinary Commission appointed by the Judicial 

Council for a period of two years.182 The amendments to the Judicial Council 
Law183 stipulate that the Disciplinary Commission has a president and two 
members, that the president is appointed from among the members of the 
Judicial Council who are not judges, and two members from among the judges 
who are not members of the Judicial Council and have at least 15 years of ex-
perience. Thus, recommendation of the Venice Commission to ensure parity 
between judicial and lay members in the Disciplinary Commission has not 
been implemented.184

181 Art. 46, para 3: “President of the court shall submit a request to the Judicial Council to 
initiate disciplinary proceedings against a judge, which shall include the facts of a violation of 
standards of judicial conduct prescribed by law or the rules of the court. Request in relation to 
the president of the court shall be submitted by the president of the directly higher court, and 
in relation to the Supreme Court President, by the Judicial Council.”(Law on Regular Courts,Sl. 
list RCG, 48/91 and 18/92).
182  Art. 51 of the Law on the Judicial Council.
183 Sl. list CG, 39/2011.
184 Opinion of the Venice Commission on the draft amendments of the Constitution, the Law 
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Also, neither the law nor the Rules of Procedure of the Judicial Council 
specify the procedure of appointment of the Disciplinary Commission mem-
bers, which is important especially for the appointment of two members 
outside the Judicial Council.185

 
Montenegro Progress Report for 2012 of the European Commission states 
that the disciplinary system needs to be further strengthened and differ-
entiated in line with the principle of proportionality, and the Disciplinary 
Commission’s dual role ininvestigating and deciding on disciplinary proceed-
ings reviewed.186

 
In this sense, HRA suggests that the Law on the Judicial Council be amended so 
as to provide for a disciplinary prosecutor to carry out investigation and initi-
ate the proceedings, while the disciplinary commission adopts decisions.187Such 
legal solution exists in Bosnia and Herzegovina, where the High Judicial and 
Prosecutorial Council has a disciplinary prosecutor who may initiate inves-
tigation at own initiative or upon a complaint, which may be filed by any 
person or organization. The complaint must be lodged in writing or in person 
at the Office of Disciplinary Prosecutor, with the evidence supporting the 
complaint.188 The Office is responsible for the assessment of the legal validity 
of complaints, investigation into allegations of misconduct against judges and 
prosecutors and filing of a complaint, i.e. initiation of disciplinary proceed-
ings and presenting cases of disciplinary violations before the disciplinary 
committees of the Council.189

7.3 Practice of the judicial Council and the disciplinary Commission 
in evaluatingundue, negligent and unprofessional work of judges

The practice of the Disciplinary Commission started on 1 August 2008. 

on Courts, the Law on State Prosecution and the Law on the Judicial Council, no. 626/2011 
of 14 June 2011.
185  HRA noted the same in 2009, see „Assessment of the Reform of Appointment of Judges 
in Montenegro 2007-2008“, Human Rights Action, Podgorica, 2009, p. 122, item 6.2.4.5.
186 http://ec.europa.eu/enlargement/pdf/key_documents/2012/package/mn_
rapport_2012_en.pdf.
187 See „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, 
p. 122, footnote referring to an identical proposal set out in the document “Judicial Reform 
in Montenegro - the experience of Bosnia and Herzegovina”, B. Perić, S. Marius Urkeand L. 
Sheehan, T. Nelson, September 2007, p. 41.
188  Art. 41, para 1 of the Rules of the High Judicial and Prosecutorial Council of Bosnia and 
Herzegovina.
189 See Law on the High Judicial and Prosecutorial Council of Bosnia and Herzegovina (Sl.
glasnik, no. 48/07), Art. 64, Rules of the High Judicial and Prosecutorial Council of Bosnia and 
Herzegovina, Art. 41-45.
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Although its composition should guarantee a high degree of legitimacy, 
this is not always the case. The fact that its decisions were not published on 
the website represents quite a shortcoming, because courtpresidents who 
initiate the proceedings could be guided by those decisions, and unequal 
treatment in equal situations could be eliminated or reduced to a minimum.

According to the Annual Reports on the work of the courts from 2008un-
til 2012, 14 proposals to institute disciplinary proceedings against judges 
have been submitted to the Disciplinary Commission. Of these, four proposals 
were rejected as unfounded, six proposals were adopted and judges imposed 
four disciplinary measures - the salary reduction of 20% for three months or 
for one month and three warnings. In four proposals, after the Disciplinary 
Commission found that there are grounds for dismissal of a judge, the pro-
ceedings were interrupted and the case submitted to the Judicial Council.

Pursuant to Art. 63, para 2 of the Judicial Council Law, after having es-
tablished that there are grounds for initiating the proceedings for dismissal, 
the Judicial Council submitted 10 received proposals to the Disciplinary 
Commission to examine the reasons for dismissal. After collecting data and 
evidence, the Disciplinary Commission in due course submitted a report to 
the Judicial Council, which, in deciding on the proposal, made   decisions on 
the dismissal of four judges, two proposals have been rejected as unfounded, 
while in two proposals the dismissalproceedingswere suspended, and during 
the proceedings four judges submitted a request for termination of office.

Since the Disciplinary Commission decisions are not published on the 
website of the Council, HRA addressed the Council with the request for free 
access to information, and 11 decisions adopted fromApril2008, when the 
Council began its operation, until 31 January 2012 were submitted.From 
January 2012until the beginning of April 2013 no new decisions were issued 
by the Disciplinary Commission.

The analysis of these decisions and their comparison with the facts 
in other cases available to members of the team that worked on this pro-
ject, also lead to the conclusion that judges are treated unequally and that 
not the same conditions for establishing disciplinary responsibility apply 
to all judges, that the criteria by which judges are held responsible are 
interpreteddifferently and that the presidents of courts typically initiate 
disciplinary proceedings only after the control carried out in that court 
by the Supreme Court representatives.
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In its decision190 of 1 September 2008 the Disciplinary Commission re-
jected as unfounded the proposal for establishing disciplinary responsibility 
of a judge of the Basic Court in Kolašin, who had been charged with undue 
performance of the judicial function between July 2006 and end of 2007 due 
toexceeding statutory deadlines for making judgments in criminal matters in 
16 cases and the violation of statutory deadlines for scheduling of the main 
trial in 3 cases, between September 2006 and May 2008, which led to the 
limitation of criminal prosecution in one case.

The decision states that the judge in his statement pointed out that 
the President of the High Court, by order of the Supreme Court President, 
pressured him and offered him a settlement in order to resign and that the 
limitation deadline for the prosecution in the mentioned time-barred case 
is 6 years and that the investigating judge previously spent five years in in-
vestigation.

Disciplinary Commission then took the position that exceeding the 
statutory deadline for writing a decision is not prescribed as a disciplinary 
offense191. However, only a few months later, in its decision192 on the dismissal 
of a judge the Judicial Council stated:

“failure to act upon cases in accordance with the rules of procedure con-
stitutes undue performance of the judicial function and provides the reason for 
dismissal under Art. 121, para 3 of the Constitution of Montenegro.”

Judicial Council and its Disciplinary Commission interpret differently 
violations of the rules of procedure - the Commission as an act that is not 
a disciplinary offense and for which one cannot be held responsible, and 
the Council as an act that can be qualified as unprofessional performance, 
and for which a judge can be dismissed. Different interpretations have led 
to unequal treatment of judges in practice. This example further supports 
our recommendation that disciplinary offenses should be specified better.

Moreover, the Disciplinary Commission in the said decision indicated 
that it had taken into account whether the shortcomings in the performance 
have elements for dismissal, but that it was concluded that these grounds do 
not exist because statutory deadlines had been exceeded in 16 cases, which, 

190 Dp.br.1/08.
191 This action is prescribed as a negligent exercise of judicial function in the amendments 
to the Law on Courts, which came into force in August 2011.
192 Su.R.br.636/08 of 26 December 2008.
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by the assessment of the Disciplinary Commission,does notrepresent “great-
er number of cases” for dismissal of the judge. In the decision on dismissal 
mentioned earlier, performance of a judge contrary to the rules of procedure 
qualified asunprofessionalperformance was also established in 16 cases.

In addition to the above, in this procedure the Disciplinary Commission 
has determined that the party requesting the establishment of the discipli-
nary responsibilityis the very investigating judge in the case where the stat-
ute of limitation in the criminal prosecutionoccurred and that it was him who 
conducted a five-year investigation during which he questioned the suspects 
and one witness.

In this decision neither the Disciplinary Commission, nor the Judicial 
Council later, dealt with the allegations that the judge was pressured by top 
judicial authorities to resign. One year later,the Judicial Council issued a de-
cision193pursuant to which this judge ceased to hold office due to an uncon-
ditional one-year prison sentence for criminal offenses of abuse of office and 
negligent performance of duty, performed in connection with the exercise of 
the judicial function.

Also, the Disciplinary Committee andthe Judicial Council never ad-
dressed the issue of competence and timeliness of thework of the court 
president, who tried to attribute to another judge shortcomings in his own 
work and a five-year investigation during which he had only questioned the 
suspects and one witness, even though all of the facts were basically estab-
lished in the previously conducted procedure.

In other decisions from 2008194 the Disciplinary Commission found 
responsible the judges of the Basic Court in Bar for not scheduling the 
hearings in 104, and in 54 criminal cases in 2007. Both procedures were 
initiated after the control of the said basic court by the Supreme Court of 
Montenegro.

Less than five months later, the Disciplinary Commission adopted a de-
cision195on the negligent performance of judicial office for the reason that a 
judge in one case failed to schedule a hearing during the period from 22 March 
to 12 December 2008. In the same decision the Disciplinary Commission 
adjourned the proceedings because the judge in one case did not schedule 
hearings in the period from 3 November 2006 until 28 November 2008, and 

193 Su.R.br.1571/09 of 11 November 2009. 
194 Dp.br.2/08 of10 September 2008, Dp.br. 4/08 of 10 September 2008.
195 Dp.br.1/09 of 2 February 2009.
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because in another case she made   the decision to stay the proceedings due 
tothe party’s death, and the case file contained no evidence of death of the 
party, which was assessed by the Commission as a reason for dismissal and 
the case was submitted to the Judicial Council.

In this decision the Disciplinary Commission established the “standards” 
it failed to apply in other proceedings, because the rationale states:

“Disciplinary Commission believes that judges litigants may schedule hear-
ings in more than 5 cases a day, which certainly increases the number of cases 
in which she could have scheduled hearings within one month”.

In addition to being unclear based on what grounds the Commission 
came to a conclusion on the number of hearings that may be scheduled daily, 
it is particularly unclear why the same standard has not been applied in re-
lation to other judges. It is also unclear why in other cases the judges who 
do not schedule hearings for a period of nine months or more are not sanc-
tioned. This further justifies HRA recommendationthat the Judicial Council 
should be granted the authority to initiate proceedings for establishing dis-
ciplinary responsibility.Also, the Judicial Council receives information about 
such shortcomings through the complaints of citizens.

Nine months later, the Disciplinary Commission adopted a decision196to 
impose a disciplinary measure of reduction of a monthly salary by 20% in 
relation to a judge of the Basic Court in Podgoricaas a result of undueper-
formance of the judicial function becauseas of 27 October 2008 until 14 
September 2009 she failed to schedule a hearing in the case where the suit-
was filed in December 1984, assigned to that judgeon 27 October 2008. This 
decision implies that the same judge was assigned an even older case, in 
which the suit was filed back in 1983. Also, in its decision the Disciplinary 
Commission found that the same case, in which the judge failed to schedule 
hearings for almost 11 months, wasin the High Court for deciding on appeal 
for a total of 2 years and 10 months.

So, in the case which lasted for 25 years and was in the High Court the 
last time on appeal for 2 years and 10 months, only a judgethis case was as-
signed to at the time when it was already 24 years old has been sanctioned, 
because she failed to schedule a hearing for almost 11 months after it was 
assigned to her.

196 Dp.br.3/09 of 9 October 2009.
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Contrary to the views of the above decisions, in the case before the Basic 
Court in Podgorica197,mentioned earlier in this report, the judge of that court 
scheduled a preliminary hearing more than a year after the suit had been 
filed. Also, in the case before the same court198 ajudge scheduled a prelimi-
nary hearing after more than nine months and only after filing of the request 
to accelerate the procedure, which was adopted by the High Court, while in 
another case199 atrial was scheduled after more than 11 months and later 
in the same case the statute of limitation on criminal prosecution occurred.

None of the judges who acted in these cases have ever been held ac-
countable for not scheduling hearings in the period which is longer than the 
period for which the judge of the Basic Court in Podgorica in the above case 
was sanctioned.

In relation to actions ofa judge assessed by the Disciplinary Commission 
in its first decision in 2009200 as a reason for dismissal, the decision of the 
Commission stated that the judge:

“exhibited negligence, especially since it is a procedure of an urgent na-
ture, and there is no excuse whatsoever to keep case file in a desk drawer for 
two years.”

During the same time period, in the case before the Basic Court in 
Podgorica201 which was a labour dispute and therefore urgent, a judge of 
that court “kept the case in a drawer” and issued a judgment one year and 
seven and a half months after the conclusion of the hearing, although the 
statutory deadline is 30 days. This judge was never held accountable for 
negligent performance, or “keeping the case in a desk drawer”, even though 
the President of the High Court202 and President of the Supreme Court of 
Montenegro203, who is also the President of the Judicial Council, had been 
informed about all the above.

Therefore, this decision of the Disciplinary Commission too demon-
strates unequal treatment of judges, but also a suspicion that judges are 
pressuredwith their mistakes from the past.

197 P.br.5043/2011.
198 P.br.164/2011.
199 K.br.1236/05.
200 Dp.br.1/09 of 2 February 2009. 
201  P. br. 19954/01.
202  In the request to expedite the proceedings of 13 October 2008.
203  In the complaint of6 April 2009. 
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In early September 2009 the Judicial Council issued a decision on dis-
missal204 of a judge. Only 7 months earlier that judge was sanctioned with 
a 20% salary reduction for not scheduling a hearingin one case for almost 
8 months. However, the decision on dismissal points to the new shortcom-
ings of that judge assessed as unprofessional and negligent work. Thus, in 
addition to acting in two cases where the Disciplinary Commissionfoundthe 
grounds for dismissal, the decision on dismissal points to judge’s incompe-
tent performance in another 30 cases from 2008 in which decisions were 
modified oroverruledand in 20 cases from the first 4 months of 2009, while 
the negligent work was established in another 17 cases.

Majority of cases (47) for which this judge had been dismissed date 
from the previous period, so it is unclear why the dismissal procedure was 
not initiated earlier. Also, disciplinary action and sanctioning of a judge for 
not scheduling a hearing in only one case prove probable that the judge has 
been pressured to seek termination of judicial office herself. In any case, it 
is inexplicable and unacceptable that the data on a negligent and unprofes-
sional work were concealed or unnoticed for a long time.

In the decision205 from the following year the Disciplinary Commi-
ssionfound no disciplinary offense in a case where a judge failed to rule on 
the motion for a temporary measure for three years, although the statutory 
deadline for deciding on such a motion is 5 days. The rationale states that 
failure of a judge to decide on a party’s motion in due time constitutes neg-
ligent performance of a judicial function only on the condition that it is not 
an isolated case.

That same year the Disciplinary Commission adopted a decision206on a 
negligent performance of judicial function where a judge in one case failed 
to schedule a hearing, did not respect the principle of urgency and adopted a 
decision nearly four months after the submitted motion. This decision indis-
putably shows that the former President of the Basic Court and the Supreme 
Court President (and the President of the Judicial Council) were familiar with 
the reasons for initiating the disciplinary proceedings almost a year earlier, 
since May 2009. The judge’s salary was reduced by 20% for a period of three 
months, but the disciplinary measure was not carried out, because pursuant 
to the decision207 of the Judicial Council, this judge ceased to hold office at his 
own request on 27 May 2010.

204  Su. R. br. 983/09 of 4 September 2009. 
205  Dp. br. 1/10 of 25 October 2010.
206 Dp.br.2/10 of 8 April 2010. 
207  Su.R.br.653/2010.
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Decisions of the Disciplinary Commission and the Judicial Council 
prove unequal treatment of judges and further strengthen doubts that 
the data about negligence and illegal activities in the work of judges is 
being covered up and used as a pressure on judges to seek the termina-
tion of judicial office themselves (see section 8.2. below). This especially 
regarding the fact that the President of the Supreme Court and the Judicial 
Council, who has the competence to propose initiation of a disciplinary 
procedure against judges, has not initiated proceedings for almost a year 
even though she was familiar with the reasons for which a judge was later 
sanctioned.
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7.4. recommendations

1. Amend the Law on the Judicial Council to grant the Judicial Council 
members as well the authority to submit a proposal for establishing disci-
plinary responsibility of judges and court presidents, including the Supreme 
Court President.

2. The Law on Courts should be amended so as to omit the possibility of 
determining the “reasonable grounds” in case of a judge’s undue performance 
of judicial function, or incompetent and negligent performance of judicial 
function, as it allows for arbitrary and inconsistent interpretation and actions 
of courts presidents. 

3. The Law on Courts should expressly prescribe that the violation of 
the Judicial Code of Ethics represents the basis for determining disciplinary 
responsibility of a judge, i.e. undue or negligent performance of judicial func-
tion, or the contempt of judicial function.208

4. Amend the Law on Courts so as to prescribe the existence of a viola-
tion of judicial discipline, in addition to mentioned cases, when a judge:

- fails to fulfil mentoring duties and obligations for professional develop-
ment of trainee judges;

- in case of unexcused absence from work;
- fails to wear official attire in accordance with regulations;
- behaves rudely or impolitely towards the parties and other partici-

pants in the proceedings and fails to prevent such behaviour of others under 
his/her authority in the proceedings led by him/her;

- fails to refrain from any action which is improper or leads to such im-
pression, as well as from any action which causes distrust, incites suspicion, 
weakens confidence or in any other way damages the reputation of the court 
and its impartiality;

- fails to resist threats, blackmails and other assaults on his/her persona 
and integrity;

- is not able to resist political influence, public opinion, bias (particularly 
in relation to prohibited grounds of discrimination), temptations, vices, pas-
sions, private and family interests and other internal and external influences;

- visits places of improper reputation (repeated recommendations from 
2008).209

208 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, op.cit. 
item 5.1.2. p. 107.
209 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, op.cit. 
items 5.1.3 – 5.4.2. p. 107-111;
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5. “Disciplinary Commission” (Art. 51 of the Law on the Judicial Council) 
does not prescribe the procedure and criteria based on which the Judicial 
Council elects members of the Disciplinary Commission who are not the 
Judicial Council members.Prescribe the composition of the Commission so 
as to be arranged on a parity basis.

6.To avoid Disciplinary Commission’s dual role in investigating disci-
plinary offenses and deciding on disciplinary proceedings, it is necessary to 
amend the Law on the Judicial Council to establish a disciplinary prosecutor 
to conduct investigation and initiate the proceedings, while the disciplinary 
commission adopts decisions.

7. Publish decisions of the Disciplinary Commission to ensure uniform-
ity of practices of court presidents as only they have an authority to initiate 
disciplinary proceedings, and to insure that the public and all judges are 
familiar with the practice of this Commission. 
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8. DISMISSAL OF JUDGES

8.1. Practice of the judicial Council

8.1.1. Assessmentof negligent performance of judicial function in 
practice

As presented in the previous chapter, the decisions of the Disciplinary 
Commission illustrate how the Commission perceives undue, unpro-

fessional and negligent performance of a judicial duty.

Also, unequal treatment of judges in assessing negligent and unprofes-
sional performance is best reflected in the previous three decisions of the 
Judicial Council on dismissal of judges. On the basis of these decisions, it can 
be concluded that the work of judges is arbitrarily and unequally qualified 
as negligent and incompetent performance of a judicial function, and that 
negligent and unprofessional work are tolerated unreasonably long.

In the decision on dismissal of a judge of the Basic Court in Podgorica210 
it is said that his negligence in performing the judicial function is due to:

“failure to act in many cases, contrary to Art. 4 of the Law on Courts (Sl. list 
RCG, 5/02, 49/04 and 22/08), which, due to the failure to act in some cases for 
several years, threatened the right of the parties to a fair and public trial before 
an independent and impartial court within a reasonable time, protected by Art. 
6 of the European Convention on Human Rights and Fundamental Freedoms 
and Art.16, para 1 and 2 of the Criminal Procedure Code, as well as the right 
of the parties to an effective legal remedy, protected by Art.13 of the European 
Convention on Human Rights and Fundamental Freedoms”.

It is further stated that the judge failed to take any investigative actionin 
10 cases which, based on the numbers assigned to them, date from: 1999 - 
one case, 2004 - 3 cases, 2005 - 4 cases, and2006 - 2 cases.

It is also indicated that the judge failed to take any investigative actionin 
111 cases from 2007, failed to act in 39 more cases in the period since 1997 
(which can also be concluded based on the case numbers), and that his fail-
ure to act in another 17 cases resulted in the statute of limitation of criminal 
prosecution.

210  Su.R.br. 367/08 of 1 October 2008.
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It follows that,in order to establish negligent work and sanction ne-
gligent performance of a judicial function,it was necessary fora judge 
to fail to take any action in 121 cases, fail to act in 56 cases, 17 of which 
resulted in the statute of limitation of criminal prosecution, and all thi-
sover a time period of 11 years. It is concerning that the reaction to such 
a performance of a judge did not occur much earlier. In this sense, the 
logical conclusion is that there were serious shortcomings in supervising 
the work of this judge and the Basic Court in Podgorica, where he held 
the office.

In the decision on dismissal of a judge of the Basic Court in Pljevlja211, 
issued less than three months after the previous one, it is also stated that 
the judge performed his judicial function unprofessionally. The decision’s 
rationale lists 11 cases in which actions were not undertaken and 8 cases in 
which the judge applied the law incorrectly, and all thisstarting 29 December 
2004 when the judge began to perform his judicial function.

Although as in the previous case this decision indicates failure to act, 
or failure to take action in certain cases, it does not include qualification of 
negligent performance of a judicial function. Also, there is a significant dif-
ference in the number of cases based on which the work of these judges has 
been assessed as incompetent or negligent, as well as in the time period dur-
ing which the judges acted in that manner. In the first case the judge failed to 
undertake any action in 121 cases during the period of 11 years, and in the 
second case - in 11 cases for a period of 4 years. Therefore, it is completely 
incomprehensible when and on what basis the actions against judges who 
do not act in their cases are taken.

More than two years later, the decision on dismissal of a judge of the 
Basic Court in Cetinje212 states that this judge performed his judicial func-
tion negligently because “the judge failed to make written copies of decisions 
in cases assigned to himin due time, namely: in 70 decisions up to 4 months, in 
36 decisions up to 5 months, 33 decisions up to 6 months, 15 decisions up to 7 
months, and in 7 decision up to 8 months”.

This decision implies that such conduct was at first the reason for the 
President of the Court in Cetinje to submit a proposal for establishing dis-
ciplinary responsibility of thisjudge. As the Disciplinary Committee found 

211  Su.R.br. 636/08 of 26 December 2008.
212  Su.R.br. 104/11 of 8 February 2011. 



132

that in this case there are grounds for dismissal of the judge, that procedure-
was terminated. President of the Court then accepted the assessment of the 
Disciplinary Commission that there are grounds for dismissal, and, according 
to law, the proposal to establish disciplinary responsibility was considered 
the proposal for dismissal.

This decision effectively shows that the reasons for disciplinary res-
ponsibility are not clearly prescribed and leave ample room for arbitra-
riness in the decision of the court president, as the person authorized to 
submit proposals for establishing disciplinary responsibility of judges. 
In this case, the president of the court held that there are reasons for 
disciplinary responsibility of a judge, while the Disciplinary Commission 
assessed that these are the groundsfor dismissal.

This decision also demonstrates the arbitrariness in the evaluation 
of whether a judge had “reasonable justification” for actions he had been 
charged with. The Judicial Council has found that the judge’s allegations 
had no impact on a different decision in this legal matter and with regard 
to that provided only one reason - “the published judgement must be made 
in writing and sent off within the period prescribed by Art.378 of the Criminal 
Procedure Code”.

Therefore, this decision implies that the decision in each case must 
be made   in writing and sent offwithin the statutory deadline, without ex-
ception. Otherwise, the Judicial Council would be obliged to indicate in 
the decision’s rationale that the judge allegations represent “reasonable 
grounds” for violating the deadlines prescribed by law and provide clear 
reasons for such a position.

Contrary to the position of this decision, in its decision213 described 
above in section 7.2., the Disciplinary Commission took the standpoint that 
exceeding legal deadline for making a written decision is not prescribed by 
law as a disciplinary offense, and refused the proposal to establish discipli-
nary responsibility. Three years later, that action was prescribed by law as 
undue performance of a judicial function.214

Therefore, this decision on dismissal too shows that the judges are not 
treated equally and that for some judges there may be room for “reasonable 

213 Dp.br.1/08.
214  In the amendments to the Law on Courts, which came into force in August 2011.
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justification” for breach of statutory deadlines, while others are made aware 
that “the issued judgment must be prepared in writing and sent off within the 
deadline prescribed by law”, or otherwise they shall be dismissed at the time 
when their superiors arbitrarily and for reasons known to only them decide 
to initiate the proceedings. Moreover, in this case the judge was dismissed 
for the action thathad not even been treated as a disciplinary offense couple 
of years earlier.

The stipulation that the violation of statutory deadlines is acceptable 
if there are “reasonable grounds” imposes an obligation on the Judicial 
Council to particularly take into consideration the reasons indicated by 
the judge whose dismissal has been requested. Rationales of all decisions 
on dismissal do not include the assessment of allegations and reasons 
that the judges have given, but only routinely note that the Judicial Council 
“assessed the statement of the said judge as unfounded and lacking legal 
arguments that would call into question the allegations contained in the 
Proposal for dismissal and Report of the Disciplinary Commission”.

The possibility of unequal treatment of judges is further enabled-
by non-transparent operation of the Judicial Council, which prevents 
judges themselves, as well as the general public, to have access to all 
decisions and be aware of the kind ofjudges’ behaviour that is sanc-
tioned. Besides, the regulations and practice that enable some judges to 
violate statutory deadlines without being sanctioned and be able to find 
a “reasonable justification” discourages the parties in court proceedings 
to report such cases.

In fact, even in cases wherea judge hasconsiderably exceeded the 
statutory deadline in a particular case, thisdoes not provide a reason for 
questioning his responsibility unless the Judicial Council finds thatthe 
judge has exceeded deadlines in several cases, for a longer time period 
and without reasonable justification. Since the parties do not have access 
to judge’s behaviour as regards other cases, their complaints can be arbi-
trarily rejected even if the judge clearly negligently performs his duties.

Contrary to these examples, which point to the arbitrariness in the eval-
uation of unprofessional and negligent performance of a judicial function 
depending on the number of cases and time period during whicha judge has 
acted in such manner, as well as possible existence of “reasonable grounds”, 
the practice of the Judicial Council indicates that some judges are sanctioned 
when their work is assessed as unprofessional and negligent only in one case.
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Acting on the initiative of 9 September 2009 of the President of the High 
Court in Podgorica, on 3 October 2009 the Judicial Council adopted a deci-
sion on suspension of Lazar Aković, a judge of that Court. In this decision the 
Judicial Council has confirmed the allegations of the proposal for dismissal 
that in one case the judge performed his judicial function negligently due 
to”lengthyprocedure”, “exceeding the legal deadline for communication of 
the judgment” and “making errors in the judgment submitted to the parties”.

None of the acts passed by the Judicial Council against judge Aković were 
published on theCouncil’s website. The Council refused to submit the deci-
sion in this case falsely stating that “all decisions are published on the web-
site”, but has published the decision on termination of office of this judgelater.

Therefore, in analyzingthis case HRA also used the information pub-
lished in the media, which, in addition to the evident lack of transparency, 
support the conclusion that it is completely unclear on what basis judgesare 
sanctioned and their work evaluated.

In the case in whichit has been concluded that judge Aković conducted 
“lengthy procedure”, the first hearing was held on 26 March 2006, and the 
judgment was rendered on 7 August 2009. This case is one of the most com-
plex cases conducted before the Montenegrin courts, it contained the records 
of over 1000 pages, and the first instance verdict comprises over 300 pages.

There was no official note of the reasons why the Judicial Council in 
the case of judge Aković concluded that he had led “lengthy procedure”, or 
whether, and if so, how the Council evaluated the fact of the complexity of 
the case and the volume of the case file. The two and a half years after the 
termination of judge Aković’soffice, this case is still pending before the first 
instance court - the High Court in Podgorica. The first instance verdict has 
since been abolished twice by the second instance court and the case was 
assigned to a third judge in the court of first instance. So far, the Judicial 
Council has found that only judge Aković, who ceased to hold office two and 
a half years ago, acted negligently in this case.

It is also unclear whether the Judicial Council assessed the facts of the 
case complexity and the scope of case documentation in relation to exceed-
ing the legal deadline for adopting a decision. In the practice of courtsit is 
not uncommon for judges to violate deadlines for making judgments without 
being sanctioned in some much simpler and less extensive cases.215

215 For example, in a labour dispute that is legally urgent, a judge of the Basic Court in 
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Nearly two years after the dismissal of judgeAković, in the same case a 
judge of the High Court in Podgorica,SlavkaVukčević, made   a mistake in writ-
ing the judgmentand corrected it in a decision, the same way judge Aković 
previously did. On this occasion the Minister of Justice and President of the 
Supreme Court of Montenegro demanded of the President of the High Court 
to examine the work of judgeVukčević in that case. The same President of 
the High Court whotwo years earlier filedthe initiative for the dismissal of 
judge Akovićdue to negligent performance of the judicial function in the 
same case, subsequently refused to act on this request and in a letter to the 
Judicial Council216 stated that the second instance court, the Appellate Court 
of Montenegro, will make its decision on shortcomings regarding the judg-
ment and decision issued by judge Vukčević.

Thus, it appears that this case too is the evidence of unequal treat-
ment of judges,this time by the same Court President, who, in case of one 
judge,submits a proposal for dismissal due to, among other things, mistakes 
in making the judgment, while in case of another judge refuses to comment 
on errors in making the judgment in the same case, explaining that the second 
instance court willdecide on that.

This proves probable the public statement of the former judge 
LazarAković that the President of the High Court, before submission of the 
proposal for dismissal, said to him that he is “pressured to do so”, or other-
wise the dismissal procedure will be initiated against him as well, advising 
Aković to “meet with the President of the Supreme Court” (who is also the 
President of the Judicial Council), or “resign”.217

Finally, it remains completely unclear why the President of the High 
Court initiated the procedure for dismissal of a judge in the case where the 
first instance judgment was made, without an explanation whether the dura-
tion of the procedure, assessed as lengthy, had been caused by (non) actions 
of the judge and whether the errors in the judgment should have been left 
to the second instance court for review. This especially since the same Court 
President in thesame case later took the view that the second instance court 
should decide on errors in the judgment.

Podgorica reached a verdict P.br. 19954/01 after 7 months and 15 days after the conclusion 
of the hearing. The Judicial Council was notified on this case, but has failed to take any action 
to determine the liability of the judge.
216  V-Su.br. 215/11 of 21 September 2011. 
217 Pobjeda, 24 October 2009.
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What is common to both the judgments, in which the judges corrected 
their mistakes by decisions, is that they were both later abolished by the 
second instance court - the Appellate Court of Montenegro. However, lack of 
transparency and denial of the right of the public to learn about the reasons 
for initiating dismissal procedure of a judge during the proceedings in the 
most complex case, encourages further doubts about the independence of 
judges and autocratic administration of the judiciary.

After the dismissal of judge Aković, a judge whose daughter was ap-
pointed a judge of the Basic Court in Nikšićjust months earlier by the Judicial 
Council decision218, was appointed a judge-rapporteur in the second in-
stance procedure. Also, the judge appointed as a judge-rapporteur in the 
second instance procedure was elected the President of the Appellate Court 
of Montenegro bythe decision of the Judicial Council during the process of 
deciding on the first instance judgment.219 These decisions of the Judicial 
Council do not indicate for what reasonsthe President of the Appellate Court 
has been appointed, or previously his daughter as a judge of the Basic Court 
in Nikšić. This especially because the decision on appointment of a judge of 
the Basic Court indicates that on a written test one candidate had more points 
than the judge who was elected, but received a lower grade. Nonetheless, the 
decision offers no explanation or reasons for such evaluation.

Such actions and decisions of the Judicial Council, which are not ac-
companied by clear explanation, point to serious doubts about the independ-
ence of judges and possible influence on the decision of the second instance 
court. If errors in the judgments that the judges corrected by decisions were 
such as to affect the legality of the judgment, then only the second instance 
court could have decided on that matter, while the viewpoints of the Judicial 
Council, President of the Supreme or any other court, and especially the 
Minister Justice, as the representative of executive power, put pressure on 
the court which should decide on the legality of the judgment. On the other 
hand, if the error was of technical nature, then all of these subjects again had 
no basis to conclude that the judge acted negligently and unprofessionally. 
Further, if a judge that has a key role in the second instance procedure,in 
which the judgment is repealed, afterwards gets promoted by the Judicial 
Council and if the very Judicial Council previously appoints his daughter a 
judge and fails to provide proper rationale for these decisions, then the sus-
picion about the objectivity of the Council and independence of judges is 
further strengthened.

218  Su.R.br. 792/09 of 17 July 2009.
219  Su.R.br.162/2010 of 8 February 2010.
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8.1.2. random assignment of cases - the case of the President of the 
Basic Court in Podgorica

Arbitrariness in the actions of the Judicial Council in determining 
the responsibility of judges is confirmed in practice by the example 

of treating a case of the President of the Basic Court in Podgorica. On 12 
September 2011 the President of the High Court in Podgorica issued a deci-
sion220to adopt the request forexemption of the President of the Basic Court 
in Podgorica in case K.br.386/11.

In the explanation of this decision, the President of the High Court noted 
that the President of the Basic Court:

“took the case without considering the provisions of Art.89, 90 and 91 of 
the Law on Courts, and Art. 55 of the Court Rules of Procedure(Sl.list RCG, 5/02 
and 49/04), i.e. that the principle of random assignment of cases has not been 
met” and that “he obviously failed to comply with the above rules ...,... which 
could be a factor that casts doubt on his impartiality”.

Art. 50, para 2 of the Law on the Judicial Council (Sl. list CG, 13/2008, 39/2011):
The president of the court shall be liable to disciplinary action in case he/she 
performs his/her duty improperly or harms the reputation of the office of the 
court president.
According to the Law on Amendments to the Law on Courts (Sl.list CG, 
39/11), in Article 33d, para 1, item 2:
President of the court shall be deemed to exercise his/her office in a negligent 
and incompetent manner if he/she:
2) fails to comply with the principle of random assignment of cases.
The Constitution of Montenegro (Sl. list CG, 1/2007) in Art. 121, para 3 stipulates:
A judge shall be dismissed if: convicted of an offense that renders him/her 
unfit to perform the judicial function, in case of incompetent or negligent 
performance of judicial function, or in case of permanent loss of ability to 
perform judicial function.
Art. 71a of the Law on Amendments to the Law on the Judicial Council envi-
sages that:
The president of the court shall be dismissed inthe case of negligent and unpro-
fessional performance of the office of the court president.
Art. 61 of the Law on the Judicial Council stipulateswho can submit a propo-
sal for the dismissal of a judge:
(1) A judge may be dismissed in cases stipulated by the Constitution.
(2) A proposal for the dismissal of a judge may be submitted by a president of 
the court where the judge performs a judicial function, president of the directly 
higher court, president of the Supreme Court, Minister of Justice and another 
member of the Judicial Council.

220 VII Su.br.72/11.
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Rejection of the proposal
Art. 63 of the Law on the Judicial Council:
(1) The Judicial Council shall refuse or reject the proposal for dismissal if it finds 
that there are no grounds for the procedure, that the proposal was submitted 
by an unauthorized person or in an untimely manner.
(2) If the Judicial Council finds that there are grounds for the dismissal 
procedure, the proposal shall be submitted to the Disciplinary Commission 
of Art.51 of this Law, which examines the reasons for dismissal.
Determining the just cause for filing the proposal
Art. 64 of the Law on the Judicial Council:
(1) The Disciplinary Commission shall gather the information and evidence 
necessary to determine whether or not just cause for the filing of the initiative 
exists.
(2) The judge against whom the initiative was brought is entitled to attend the 
sessions of the Disciplinary Commission and observe its work.
(3) Upon reviewing the collected information and evidence, the Disciplinary 
Commission shall submit a report to the Judicial Council within the deadline 
set by the Judicial Council.
(4) A copy of the report prepared by the Disciplinary Commission shall be de-
livered to the judge against whom the initiative was brought.

Bearing in mind the cited statutory provisions, there is no doubt that the 
President of the Basic Court in Podgorica in this case failed to comply with the 
principle of random assignment of cases and that such conduct constitutes 
negligent and incompetent performance of the function of the president of 
the court, which is the legal basis for dismissal of the court president.

However, in its conclusion221 of 19 September 2011 the Judicial Council 
asked the President of the High Court in Podgoricafor the report on actions 
of the President of the Basic Court in Podgorica in this case. Contrary to the 
above provisions and contrary to his statements from the decision adopting 
the request for exemption of the President of the Basic Court in Podgorica, 
the President of the High Court gave his opinion in the report to the Judicial 
Council that there is no basis to initiate disciplinary action.

This opinion was adopted by the Judicial Council at its session held on 
28 December 2011.

In the notice of the Judicial Council, submitted to HRA upon the request 
for submission of a decision in this case, the following is noted:

221 Su.R.br. 772/11.
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“At its XV session the Judicial Council accepted the opinion of the President 
of the High Court in Podgorica that there are no grounds for disciplinary ac-
tion against ZoranRadović, President of the Basic Court in Podgorica, with the 
conclusion that all presidents should be regularly assigned cases according to 
the percentage of the norm determined for them”.222

Thus, it appears that the Judicial Council did not at all address the issue 
of responsibility of the President of the Basic Court and that it has accepted 
the opinion of the President of the High Court without any explanation. The 
statement that “all court presidents should be regularly assigned cases accord-
ing to the percentage of the norm determined for them” is not an explanation 
for tolerating in this case the behaviour prescribed by law as incompetent 
and negligent performance of the function of the court president.

In addition, it is incomprehensible why the Judicial Council has not 
shown interest to get a statement from the President of the High Court re-
garding his opinion that there are no grounds for disciplinary action being 
contrary to what he had found in the procedure for the exemption of the 
Basic CourtPresident. Moreover, it is incomprehensible and worrying that 
the Judicial Council, as a body to supervise the work of the courts, has not 
shown interest to examine the actions of the President of the Basic Court in 
Podgorica (as well as of the presidents of other courts), who noted the fol-
lowing in hisstatement223 regarding the request for exemption:

“given the great interest of the public and the media attention this case 
has attracted in its investigation phase, I took the case in order to contribute 
with my experience to the work and credibility of the court, which has been the 
practice of the presidents of Montenegrin courts in such cases”.

In addition tobeing unacceptable that a court president considers that 
he “contributes to the credibility of the court” when acting in a manner the 
law defines as unprofessional and negligent performance of a function, his 
statement that this has been “the practice of the presidents of Montenegrin 
courts” is especially concerning.

In the opinion of the President of the High Court in Podgorica224, submit-
ted to HRA by the Judicial Council only in the procedure of execution of the 
judgment of the Administrative Court, it is stated that there are no grounds 

222 The same reasoning the Judicial Council announced in the media, for example: “When 
for the norm, the law can be avoided”, Vijesti, 18 February 2012. 
223  Decision VII Su.br.72/11 of 12 September 2011.
224 V-Su.br.214/11 of 17 November 2011. 
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for initiating disciplinary proceedings against the President of the Basic Court 
in Podgorica. In the explanation the President of the High Court makes in-
comprehensible reference to the provision of Art. 31, para 1 of the Law on 
Courts which prescribes general requirements for the selection of judges, 
provision of Art. 9 of the Rules of approximate norms for determining the 
number of judges and other court employees, which stipulates the percentage 
of reduction of norms for presidents of courts and the Court Rules provisions 
which deal with the method of random allocation of cases. In the opinion of 
the President of the High Court it is also stated that the court presidents must 
act in the most extreme cases. Although this obligation is not prescribed by 
any act, the President of the High Court did not provide any basis on which 
for determining that the case in question is one of the “most complex cases”.

None of the provisions of the legislation that the President of the High 
Court referred to in the explanation that there are no grounds for determin-
ing accountability, gives the right and justification to the court president to 
violate the legal principle of random allocation of cases. Moreover, the same 
President of the High Court had previously issued a decision on the exemp-
tion of the President of the Basic Court225 in which he stated that the President 
of the Basic Court violated the very Law on Courts and the Court Rules –regu-
lations that he now uses as a basis for avoiding responsibility.

Previously cited provisions of the Law on Courts and Law on the Judicial 
Council stipulate that the president of the court shall be dismissed in the 
case of non-compliance with the principle of random assignment of cases. 
Above attitudes of the President of the High Court show that in practice the 
regulations are often ignored andevadedand the existence of liability in some 
cases assessed arbitrarily.

As this case concerns the events the Mayor of the Capital actively par-
ticipated in, where his son, also a public official, was charged with a crimi-
nal offense, such conduct of the court president and his statement that this 
was the “practice” in Montenegro, as well as assertions of the President of 
the High Court that this is the “most difficult case”, indicate serious doubts 
about the independence of the courts, and that the judicial branch is under 
the direct influence of politics and that the law is knowingly violated when 
in the interest of a public official. This even more so given that the Judicial 
Council, which supervises the work in courts, shares the view that there is 
no basis for disciplinary procedure and offers no explanation for such a po-
sition, and in addition has no interest to examine what are the other cases 

225 VII Su.br.72/11 of 12 September 2011. 



141

when the “practice” of not respecting the principle of random assignment of 
cases was applied.

Therefore, in addition to showing that the responsibility of judges does 
not depend on whether they have violated the laws but of one’s arbitrary as-
sessment, this case also calls into question the independence of the judiciary.

8.1.3. random assignment of cases - the case of the President of the 
high Court in Podgorica

In a similar manner as the President of the High Court in Podgorica, the 
President of the Supreme Court of Montenegro gave her opinionon an 

initiative to submit the proposal for the dismissal of the President of the High 
Court and similarly interpreted the “right” of the president to disregard the 
principle of random allocation of cases. In a letter226 to the Judicial Council 
of 26 December 2011, the President of the Montenegrin Supreme Court first 
notes:

“The then Acting President of the Court IvicaStanković took the case and 
the documentation available for insight does not indicate with certainty wheth-
er the case was allocated using the method of random assignment.”

The President of the Supreme Court of Montenegro has thus established 
that in the High Court in Podgoricait is not possible to determine whether a 
case was assigned to a judge by the principle of random allocation, i.e.that 
there is no system that would conclusively show that cases have been as-
signed legally. It is concerning that the President of the Supreme Court at the 
same time failed to announce what steps will be undertaken to determine 
whether in this case the principle of random assignment of cases has been 
met, and how to ensure that it will be possible to verify this in every case.

In the same letter the President of the Supreme Court of Montenegro fur-
ther stated that on 16 April 2009 the President of the High Court in Podgorica 
was elected a judge of the Supreme Court of Montenegro, that the case was 
assigned to a judge who herself sought the exemption and that the case was 
then taken over by the newly elected President of the High Court, since it was 
a complex case previously assigned to the President of the High Court, and, 
by the logic of taking over the cases, he ordered the Court Registry to assign 
to him the specified case.

226  Su.IV.br. 331/11.
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No provision of any regulation authorizes the president of a court to 
violate the principle of random assignment of cases and take over a case be-
cause it is complex and because it has previously been assigned to a former 
president, also suspected of having violated the same principle, or to order 
the Registry to assign any case to him. Furthermore, it remains completely in-
comprehensible who and on what basis assessed that the case was “complex”.

Rather than carrying outexamination that will undoubtedly determine 
whether the previous and current presidents of the High Court violated the 
principle of random assignment of cases in the same case, the President of 
the Supreme Court further finds that:

“the president of the Court is also a judge, which means that he also must try”,

and that:

“Court Rules of Procedure do not elaborate a method of random allocation 
of cases. The method of random allocation of cases will be developed and recog-
nized after the full implementation of the PRIS227 and cases will be electronically 
allocated to the presidents of courts as well starting from 1 January 2012.”

By taking such position, the President of the Supreme Court of 
Montenegro has explicitly stated that all the presidents of courts could have 
violated the legal principle of random allocation of cases without being 
sanctioned and taken over cases at own discretion up to 1 January 2012, 
although the principle of random allocation of cases was clearly envisaged 
by the 2002 Law on Courts, and elaborated in detail in the 2004 Court Rules 
of Procedure.228

In any case, contrary to allegations of the President of the Supreme Court 
of Montenegro, in late 2010 in the “Information on the implementation of 
judicial reform”, the Ministry of Justice stated:

“Judicial Information System (PRIS) has been implemented at all locations 
of users of justice information system (Ministry of Justice, courts ...), with a 
centralized and unified database and centrally installed application solutions 
available to users 24 hours a day, seven days a week.”

It follows that the President of the Supreme Court of Montenegro finds 
unjustified excuses for breaking the law by judges, since the report of the 

227 Judicial Information System.
228 See Court Rules of Procedure, Sl. list RCG, 36/2004, Art. 55-64, http://sudovi.me/podaci/
vrhs/dokumenta/591.pdf.



143

Ministry of Justice indicates that the PRIS was implemented back in 2010 
at all locations of the judiciary’s information system users, in the courts 
as well.

Although responsible for the supervision of the courts, the Judicial 
Council also failed to take any action to check why it is not possible to deter-
mine whether the High Court in Podgorica respects the principle of random 
assignment of cases, how it is possible that the court president gives order 
to the Court Registry Office to assign a specific case to him, or actions to de-
termine liability for violations of this legal principle.

8.1.4. deciding on suspension from judicial office

Law on the Judicial Council prescribes conditions for the suspension 
of a judge:

Suspension
Article 69

(1) A judge shall be suspended from duty, should any of the following occur: 

1) If he/she is being held in pre-trial confinement.

2) If an investigation is initiated against him/her for the commission of an 
act that renders him/her unworthy of holding a judicial office. 

(2) A judge shall be suspended from duty if the Judicial Council accepts the 
proposal to initiate the procedure for his/her dismissal. 

(3) The decision on the suspension of a judge shall be issued by the Judicial 
Council. 

New Rules of the Judicial Council prescribe:

Suspension from duty

The principle of emergency
Article 70

The procedure for the suspension of a judge from exercising his/her duties 
is urgent.
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Initiation of the procedure for thesuspension from duty
Article 71

The procedure for the suspension can be initiated:
-at the request of the president of the court where a judge performs his du-

ties, the president of the directly higher court and the Supreme Court President 
(hereinafter the authorized proposer),

- by the Judicial Council ex officio.
Request of the authorized proposer for the suspension shall be submitted 

to the Judicial Council in writing.
The provisions of the Rules relating to the contents of the proposal to 

initiate disciplinary proceedings shall be applied to the content of the request 
for the suspension.

Deciding on Request
Article 72

The Judicial Council shall decide on a temporary suspension from duty for 
the reasons specified in Art.69,para 1, item 1 of the Law on the Judicial Council 
on the basis of the decision on detention.

In the process of suspension for the reasons referred to in Art. 69, para 1, 
item 2 of the Law on the Judicial Council, the judge must be allowed to explain 
the reasons for the suspension.

The judge may submit his statement within 48 hours of receipt of thedeci-
sion on the investigation by the Judicial Council.

Judicial Protection
Article 73

The decision of the Judicial Council on the suspension fromoffice of a judge 
is final.

Administrative procedure may be initiated against the decision referred 
to in paragraph 1 of this Article.

The claim for initiating administrative procedure shall not stay the en-
forcement of the decision on suspension from office of a judge.

The new Rules of Procedure of the Judicial Council do not include the 
earlier HRA recommendation to provide forthe deadlines for the prescribed 
principle of urgency of the suspension procedure.
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With a pronounced lack of transparency in the work of the Judicial 
Council, a declarative prescribing of the urgency of the suspension procedure 
lacks practical significance and allows different treatment of judges. Thus, 
in a decision by the Judicial Council229 a judge was suspended from duty on 
16 July 2009for being under investigation on suspicion of having committed 
a serious form of criminal offense of abuse of office due to actions taken by 
this judge in theproceedingsin which anotherperson gained € 811,000. Two 
years later, the Judicial Council issued a decision230pursuant to which this 
judge ceased to hold office because he had reached the statutory retirement 
age. Among the decisions that lifted the suspension from office there is no 
decision on this judge, so it follows that the Judicial Council did nothing 
to establish the responsibility of that judge for the full two years, but 
waited for the judge to acquire the retirement age, which is why he 
ceased to hold office.

Therefore, the principle of urgency in the suspension procedure re-
mains only declarative, because it is not concretized by prescribing preci-
se deadlines. The Judicial Council should, without undue delay, carry out 
every procedure for determining the responsibility of judges,regardless 
of whether the criminal procedure against a judge has been initiated for 
the same cause. Possible absence of criminal liability does not affect the 
establishment of the existence of disciplinary responsibilityor the reasons 
to dismiss of a judge.

Since the Law on Judicial Council indicates231 that a judge shallalwaysbe 
suspended from duty in case of detention ordered against him or investiga-
tion for an offense that renders him unfit to perform a judicial function, and 
that a judge may be removed from office after the Judicial Council accepts the 
proposal for removal procedure, this certainly implies the obligation of the 
Judicial Council to explain the specific reasons for the decision on suspension 
in cases when such decision may be, but does not have to be issued.

On its website the Judicial Council published 9 decisions on suspension 
of judges from office in 2008 and 9 decisions on suspension of judges from 
office in 2009, but without rationales. Decisions submitted by the Judicial 
Council uponrequest indicate that from 2008 until the end of 2010 a total 
of 20 decisions on suspension of judges from office were issued. These deci-
sions’ rationales do not state the reasons why the judges were suspended 

229 Su.R.br.796/09 of 16 July 2009. 
230  Su.R.br. 582/2011 of 1 July 2011. 
231  Art. 69.
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from office in cases when the law provides that suspension is not mandatory. 
Each such decision contains only the following identical statement:

“After accepting the proposal to initiate a dismissal procedure, the Judicial 
Council found that the grounds referred to in Art. 69,para 2 of the Law on 
the Judicial Council for the removal of judges have been met.”

This practice suggests that the judges are suspended from office 
arbitrarily, without proper justification and without clearlystipulated 
reasons that should be taken into account when adopting such decision.

According to data from the website of the Judicial Council and decisions-
submitted by the Judicial Council, it appears that as of 2008, of a total of 20 
decisions on suspension of judges from office, 10 decisions were adopted due 
to initiation of the investigation for a crime which renders the judge unfit to 
perform a judicial function.

Contrary to these official figures, the President of the Judicial Council and 
the Supreme Court of Montenegro has publicly said to the diplomatic repre-
sentatives of countries that have embassies in Montenegro that 20 judges “had 
beensuspended from the judicial function for committing a criminal offense”.232

These data indicate that 20 judges committed a crime and are therefore 
removed from office, which would point to the serious results in combating 
corruption in the judiciary.

However, these allegations are not true because half of the decisi-
ons on suspension of judges from office (10 of them) were issued due 
to   the investigation for a crime that renders a judge unfit to perform the 
judicial function, while none of these procedures resulted in convictions. 
Therefore, considerably smaller number of judges has been convicted for 
an offense that renders them unfit to perform the judicial function than 
it appears. 

By noting that these judges were removed from office “for committing a 
criminal offense”, the President of the Judicial Council and the Supreme Court 
of Montenegro violated the presumption of innocence for judges against 
whom criminal proceedings are still pending. Moreover, bearing in mindthe 
formal and de facto position of thePresident of the Judicial Council and the 
Supreme Court of Montenegro, her public attitudes can be interpreted as 
pressure on the courts that adjudicate in these proceedings.

232  “Medenica: There are not enough courtrooms”, Vijesti, 8 May 2012.
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8.2. termination of judicial office upon judge’s personal request

A judge shall cease to hold office at his/her own request after meeting 
the conditions for obtaining the old age pension and if sentenced to 

unconditional imprisonment.233

According to the annual reports data, the most common reason for ter-
mination of judicial office is a personal request of the judge. Thus, in 2008 
four decisions on the termination of judicial office were adopted, including 
two at the personal request of a judge; in 2009 nine decisions on the termina-
tion of judicial office were issued, eight of them at own request; in 2010 there 
were twelve decisions on the termination of judicial office, ten of them at the 
personal request of judges; in 2011 eleven decisions on the termination of 
judicial office were adopted,six of which at judges’ personal request, while 
in 2012 seven decisions on the termination of judicial office were adopted 
and all seven at the personal request.

Thus, in most cases, judges ceased to hold office at their own request. 
Since judges are not obliged to state their personal reasons, it is not possible 
to draw conclusions about the reasons why such significant number of judges 
leavesjudicial office.

However, in some cases a decision of a judge to personally request the 
termination of office came shortly after the initiation or announcement of 
initiation of the procedure for determining his/her responsibility. In addition, 
the suspicion that judges seek termination of office at their own initiative 
also arises from the previous explicit announcement of such decisions   by 
the President of the Judicial Council and the Supreme Court of Montenegro. 
As reported by the media,234 on24 June 2008 at the extended session of the 
Supreme Court held in Cetinje, the President of the Judicial Council and of 
the Supreme Court of Montenegro said:

“All those who are not aware of their obligations, the weight of judicial 
office and its responsibilities must make a radical decision to leave the 
judicial function, before the “court” ofpublic,as well as before oneself. 
Incompetence and ignorance, malicious intent and avoidance of justice 
will find no understanding of the Judicial Council in future.”

233  The Constitution of Montenegro, Art.121, para 2.
234  Among others: “Supplementary education for judges”,Pobjeda, 25 June 2008.
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At the same session, the President of the Judicial Council reminded that 
“all the presidents of basic courts were obliged to submit proposals for the 
dismissal of judges where there were grounds for such decision until 1 July”.

These allegations indicate that up until 1 July there were grounds for 
dismissal of certain judges, but that the presidents of courts failed to submit 
a proposal for dismissal. The presidents of basic courts have had and still 
have a legal obligation to file a proposal for dismissal of judges, always when 
there are reasons to do so, and not only by 1 July 2008, but at all times. Such 
statements from the top of the judiciary can be interpreted as a message to 
judges against whom it would be possible to initiate the dismissal procedure 
to leave judicial office themselves. Additionally, this certainly applies to those 
against whom such proceedings have been initiated.

Every decision on the termination of judicial office “at the personal 
request” following this announcement from the top of the judiciary is bur-
dened by the suspicion that it was issued under pressure on the judge and 
that it is possible that in such cases there were reasons for establishing 
the responsibility of judges, but were hidden this way.

In any case, the allegations of thePresident of the Judicial Council in-
disputably confirm that there are those judges whom she considers “incom-
petent and who avoid justice out of malicious intent”, which calls into ques-
tion the reasons and motives that the Judicial Council has so far had “under-
standing” for with regard to such judges, and particularly why noprocess for 
determining liability has been initiated the against such judges, instead of 
encouraging them to leave office at their own request.

These public attitudes render pointless the work of the Judicial 
Council as the organ responsible for supervision of the courts, and point 
to the responsibility of the Judicial Council in concealing the cases of 
illegal work and keeping of data on illegal work in order to rule the jud-
gesautocratically and be able to pressure them.

Due to the above practice which allowed avoiding the responsibility, 
HRA finds it necessary to prescribe that a judge can not cease to hold office 
at his/her own request following a request for initiation of the dismissal pro-
cedure, until the completion of that procedure. This particularly because the 
dismissal, as a sanction, should also have a preventive effect, whether a judge 
is dismisseddue to incompetence or deliberate evasion of justice. Each such 
case would have to be fully elucidated.
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After the announcement of the position of thePresident of the Judicial 
Council,first decision on the termination of judicial office at the personal re-
quest of a judge was issued by the Judicial Council on 4 July 2008235. Dismissal 
procedure was not initiated against this judge, but the President of the Judicial 
Council has previously requested access to the case file this judge has acted 
in, which is why the trial in that case was delayed.236

On 6 August 2008 the Judicial Council issued a decision237 on suspen-
sion from office of a judge of the Basic Court inBar, whichdoes not indicate 
the reasons for the suspension. The decision states that the Judicial Council 
accepted the proposal of the President of the Basic Court in Bar to initiate 
proceedings for the dismissal of that judge, but there is no indication about 
the reasons for the dismissal in the case. A month later the judge in question 
acted upon the “advice” of the President of the Judicial Council directed to 
judges and requested the termination of judicial office, and less than two 
months after the suspension from office, the Judicial Council decided238 on 
the termination of judicial function of that judge for personal reasons. The 
reasons for suspension from duty of this judge have remained unknown and 
unresolved, but also whether in this particular case there were any reasons 
for dismissal whatsoever.

On 3 October 2009 the Judicial Council issued a decision239 on suspension 
from office of a judge of the High Court in Podgorica Lazar Aković. This decision 
too contains no explanation as regards the reasons based on which the Judicial 
Council could have concluded to remove a judge from office in this case. In the 
decision the Judicial Council states that it has considered the dismissal proposal 
and the statement submitted by the judge, but it fails to mention how the docu-
ments were assessed and the reasons for adopting such decision.

According to public statements of this judge240, the President of the 
High Court told him, before submitting the proposal for dismissal, that he 
must seek his removal as he is “under pressure” and advised him to meet 
and talk with the President of the Supreme Court of Montenegro, or to 
submit resignation.

235  Su.R.br. 92/08.
236 “The case at Medenica’s office”, Pobjeda, 17 June 2008.
237 Su.R.br.215/08.
238  Su.R.br. 349/08 of 1 October 2008.
239 The decision was not posted on the website, and the Judicial Council replied to HRA 
request that it cannot deliver the decision, on the grounds that “it has not been adopted”. Acting 
on the new request, the Judicial Council did submit the decision on temporary suspension 
from office of this judge.
240  “Leaves without regrets”,Pobjeda, 24 October 2009.
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The session at which this judge was suspended from duty was scheduled 
for a day of weekend (Saturday, 3 October 2009), when the proposal for dis-
missal of judge Akovićwas accepted and when he was suspended from office. 
On the same day and only a few hours after this session, the police protection 
that judge Aković was entitled tobased on assessment of the safety risk, for 
trying in the most complex cases of organized crime,was withdrawn. The 
abolition of the police protection of this judge was performed without car-
rying out a new assessment of the safety risk, or determining termination of 
the risk to his safety.241

Such actions additionally indicate the pressure on judges not only by 
the top judiciary, but also in cooperation with the executive authorities, i.e. 
the police. Moreover, it follows that this case involved undertaking of coor-
dinated measures againstthe judge by the Judicial Council and the police. 
Otherwise, there is a question as regards the reasons forsuspending a judge 
and immediately afterwards withdrawing the police protection on the same 
day, on the weekend. At that moment judge Akovićstill held the judicial office 
and was protected based on assessment of the safety risk, not on the basis of 
the function. Therefore, it is impossible that such a risk to judge’s safety stops 
upon his suspension and withdrawal of security proves to be a measure of 
pressure taken against this judge.

On 24 October 2009 judge Akovićrequired the Judicial Council to ter-
minate his office and on 11 November 2009 the Council issued a decision242 
based on which judgeAković ceased to hold office at his own request. In this 
case too there are doubts about the existence of the grounds for dismissal, 
but also about the possible extortion of the request for termination of office.

On 27 May 2010 the Judicial Council ruled on the termination of judicial 
office at the personal request of a judge of the Basic Court in Danilovgrad.243 
Previously, the President of the Basic Court in Danilovgrad submitted to the 
Judicial Council a proposal to start disciplinary proceedings against this 
judge.244This information and the text of the proposal to initiate disciplinary 
proceedings were obtained directly from the party who filed a complaint 
against that judge. At the request of HRA, the Judicial Council submitted the 
decisions of the Disciplinary Commission of the Judicial Council, including the 
decision245 establishing the responsibility of this judge and imposing a dis-

241 “Judge in the open”, Monitor, 30 October 2009.
242  Su.R.br. 1569/09.
243  Su.R.br. 653/2010.
244 Su.br. 33/2010 of 10 February 2010. 
245 Dp.br.2/10 of 8 April 2012. 
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ciplinary measure of a 20% salary reduction for the period of three months 
for negligent performance of judicial function in one case, while in relation to 
actions of the same judge in another case the disciplinary proceedings were 
stayed due to the existence of the reasons for dismissal and the documents 
were submitted to the Judicial Council for further action.

In relation to the case where the Disciplinary Commission held that the 
judge had performed his judicial function in a negligent and incompetent 
mannerwhich constituted the grounds for his dismissal, the Disciplinary 
Commission noted that “the statement ‘subsequently hire an expert in civil 
engineering’ has been entered into the minutes from the hearing” before the 
party signed it. The Commission has also found that this statement is “skewed 
to the right side, so that it touches the text of the previous paragraph and the 
party’s signature, creating an impression that it was added after the signing of 
the party, as it seems to be ‘pushed’in between the signature and the previous 
paragraph of the decision”.

Also, the Disciplinary Commission found that in the case file:

“there is no decision of the court that the expert civil engineer referred to”,

and that the case file:

“includes an order to the Accounting Department given by judge V. on 2 
February 2009 to pay € 130.00 to expert B.B. from the temporary deposit on 
which the party B.M. had paid € 180.00... from the funds paid by the party B.M. 
on the basis of the court’s visit tothe site and remuneration and costs of an 
expert of other profession suggested by the party”.

These actions raise suspicion that the judge in this case committed the 
act of counterfeiting official documents and abuse of office. However, both 
the Disciplinary Committee andthe Judicial Council failed to further address 
the issue of possible counterfeiting of the hearing minutes and illegal hiring 
of an expert and payment of his remuneration from the funds paid on a dif-
ferent basis and for other purposes.

At the meeting held on 27 May 2010, the Judicial Council issued a deci-
sion246 on the termination ofoffice of this judge at his own request. In this case 
too there is suspicion that the “personal reasons” include those concerning 
the establishment of the responsibility (perhaps criminal), but also the am-

246 Su.R.br. 653/2010.
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biguity as regards the reasons due to which the Judicial Council failed to deal 
with issues that raise suspicion about the commission of criminal offenses in 
exercisingthe judicial function.

On 21 October 2011 the Judicial Council adopted a decision247on the 
termination of office of a judge of the High Court in PodgoricaSlavka Vukčević, 
again at the judge’s own request. As noted above, this judge has previously 
found herself in a similar position as judge Aković, except that the dismissal 
procedure against her has not been initiated, although on this occasion the 
Minister of Justice stated that the Judicial Council had found errors in her 
work and announced undertaking of measures.248

8.3. Violation of the Code of judicial ethics

Prior to the entry into force of the Law on Amendments to the Law on 
the Judicial Council249 and establishment of the Commission for the 

Code of Judicial Ethics, the body responsible for monitoring the implemen-
tation of the Code of Judicial Ethics with the Judicial Council,250the Judicial 
Council had been the body responsible for determining whether there has 
been any breach of the Code.

Since the adoption of the Code of Judicial Ethics on 26 July 2008, un-
til the appointment of the Commission for the Code of Judicial Ethics on 1 
October 2011, the Judicial Council has never determined whether a judge 
has violated the Code. Therefore, over a period of three years the Judicial 
Council found no cases of potential violation of the Code of Judicial Ethics.

8.3.1 Practice of the Commission for the Code of judicial ethics 

Since the appointment of the Commission for the Code of Judicial Ethics 
on 1 October 2011 up to 1 April 2013, thisCommission gave its opin-

ion on the breach of the Code in two cases only. In both cases the Commission 
held that the judges did not violate the Code, but the Commission’s rationales 
arevague and lack the explanation on what basis the Commission concluded 
that the Code has not been violated.

247 Su.R.br.903/2011.
248 Among others: “Failures are obvious”, Dan, 22 September 2011; “Shortcomings in writing 
of the judgment”, TV Vijesti, News at 6:30 PM, 21 September 2011.
249 Sl. list CG, 39/2011 of 4 August 2011.
250  Art. 8, para 4 of the Law on the Judicial Council
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In one case, the Commission acted on a complaint251 of employees 
in the High Court in Podgorica, who argued that the judge of that court 
ValentinaPavličićaddressed a series of insults to the President of the Trade 
UnionBiserkaIvanović and other court staff and threw Ivanović out of her of-
fice. According to the allegations ofstaff252, the judge thus violated Art. 13 of 
the Code of Judicial Ethics, which prescribes the relationship with colleagues 
and court staff.253

On 29 December 2011 the Commission for the Code of Judicial Ethics 
gave its opinion254 that a judge did not violate the provision of Art. 13 of the 
Code, which regulates the relationship with fellow judges and court staff. In 
the rationale the Commission states that the judge acted in accordance with 
the provision of Art. 318 of the Criminal Procedure Code, which specifies the 
conduction of the main hearing by the presiding judge, as well as his/her 
duty to ensure thorough hearing in the case, establishment of the truth and 
elimination of everything that delays the proceedings and does not contribute 
to solving of the case.

Further, the Commission found that the judge in this case acted in ac-
cordance with this provision of the Criminal Procedure Code, did not behave 
improperly in communication with the President of the staff strike committee 
and did not hurt the reputation of the judicial function.

Suchrationale of the Commission is incomprehensible, because it does 
not indicate whether the Commission determined in which manner the judge 
communicated with the court staff and how the Commission assessed the 
manner of communication. Also, it is not mentioned whether the Commission 
questioned the complainants,the judge and other witnesses of events to de-
termine the merits of the allegations in the complaint, i.e. on what basis did 
the Commission establish the facts upon which it based its decision.

Instead, the Commission gave its opinionon the manner the judge con-
ducted the proceedings and ran the main hearing, although the disputed 
event occurred in the office of the judge, outside the courtroom. Bearing all 

251 Su.EK.br 2/2011 of 28 October 2011.
252  “Get out of my office”,Dan, 6 October 2011.
253  Art. 13 of the Code reads:
“A judge is required to maintain and develop good relationships and cooperation with 
colleagues. A judge is required to assist judicial associates and interns in their professional 
training and development. A judge is required to develop a level of conduct in accordance 
with this Code with judicial associates and interns. A judge is required to properly treat all 
employees in the court.”
254  Su.EK.br. 2/11.



154

this in mind, it follows that the Commission conducted the procedure for-
mally and failed to determine the merits of the complaint whatsoever.

The competence of the Commission is not to determine whether a 
judge respects the provisions of procedural law in any case, so this case 
implies that the Commission members do not act in accordance with 
their competence and make decisions only formally, without verifying 
the allegations of the complaint and determining the facts.

The second opinion255 that the Commission delivered on the same 
day, 29 December 2011, contains no explanation that would even suggest 
what were the allegations in the complaint against a judge, whether the 
Commission determined in which manner the judge communicated with a 
party that filed the complaint because of the manner of communication and 
how the Commission assessed this way of communication.

Instead, as in the already mentioned case, the Commission cited the 
provisions of the Law on Courts and the Civil Procedure Code, concerning the 
right to view and copy the court records, then determined that the complain-
ant sought review of records from the court president, not from the judge, 
based on which the Commission “concludes” that on 5 September 2011 the 
judge did not violate the Code in communication with the client.

The competence of the Commission is not to determine whether a party 
in a case sought review of the filesfrom the judge or the court president and 
whether a judge complied with the provisions of procedural law, so this case 
implies that the Commission members are not aware of their responsibilities 
and make decisions only formally, without verifying the allegations of the 
complaint and determining the facts.

In any case, based on documentation on the work of the Commission 
one cannot conclude that the Commission verified the allegations in the com-
plaints in both cases and on that basis the Commission determined whether 
the judges acted contrary to the reputation of the judicial function. Also, 
the decisions are completely useless from the standpoint of practice which 
should point to the interpretation of the Code in future, which is unfortunate 
and makes the work of the Commission seem particularly useless.

255 Su.EK.br. 1/11.
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8.4. recommendations 

1. Rationale for decisions on dismissal must be more comprehensive, 
include the position of a judge whose dismissal is being considered, as well 
as a reasoned assessment of that position.

2. Amend the Rules of Procedure of the Judicial Council to specify the 
legal principle of emergency in cases of temporary suspension from judicial 
office by laying down deadlines for action. 

3. Amend Art. 69, para 2 of the Law on the Judicial Council by specifying 
the reasons the Council shall consider when deciding on temporary suspen-
sion of a judge. The Law should prescribe that the Council’s decision on sus-
pension has to be substantiated, and that the judge on maternity leave cannot 
be suspended, nor can disciplinary proceedings or dismissal procedure be 
initiated against her.256

4. Rationale for decisions on temporary suspension must include clear 
reasons as to why a judge has been suspended. 

5. Amend the Law on the Judicial Council to stipulate that a judge cannot 
cease to hold office at his/her own request following initiation of dismissal 
procedure, before the completion of the procedure.

6. In “Appropriate application of disciplinary proceedings”, Art. 70 of 
the Law on the Judicial Council, delete words “judicial protection” and add 
paragraph 2 that reads: “The decision on dismissal of a judge includes an 
instruction on the right to protection in administrative proceedings.” This in 
case the proposal for the protection against decisions of the Judicial Council 
before the Constitutional Court is not accepted.

7. Rationale for opinions of the Code of Ethics Commission should be 
considerably improved, so as to represent a useful contribution to the inter-
pretation of the Code.

256 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, op.cit. 
item 5.5.2. p. 112.
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9. ASSESSMENTOF ThE qUALITY OF wORkOF JUDGES 
in montenegro - in the light of internAtionAl 
RECOMMENDATIONS AND COMPARATIvE ExPERIENCE 

We have previously established that decisions of the Judicial Council 
on the appointment of judges to the higher instance courts indicate that 
the system for assessment of the quality of performance of judges in 
Montenegro is ambiguous. The lack of norms (parameters, indicators) 
for assessment of the criteria results in unequal evaluation of the sub-
criterion “Achieved results”, based on which it should be possible to de-
termine which judges deserve promotion and which judges need to be 
held accountable. Judges themselves cannot be certain as to how their 
work is evaluated and which acts or omissions constitute the grounds for 
a promotion or sanctioning. This type of uncertainty enables autocratic 
governance of the judiciary and threatens the independence of judges.

9.1. Assessment of the quality of performance of judges according 
to the reports on the work of courts 

9.1.1. the term “quality of operation” in the reports on the opera-
tionof courts

Reports on the work of courts published on the website www.sudovi.
me provide information about the quality of work in all the courts in-

dividually.257 Each year, the Judicial Council also publishes the Annual Report, 
which is a report on the work of all ordinary courts in Montenegro.258 In these 
reports, the term “quality of work” is expressed as a percentage, and implies 
– exclusively - the number of confirmed, modified and overruled decision by 

257 Most courts do not publish their reports on the work, and those that publish them do 
it in different forms. Of all the basic courts, only five of them published reports for specific 
years (Basic Court in Rožaje for 2010 and 2012, Basic Court of Cetinje for 2008, 2009, 2010 
and 2012, Basic Court in Bijelo Polje for 2009 and 2010, Basic Court in Podgorica for 2011, 
Basic Court in Danilovgrad for 2009 and 2010). Podgorica High Court and the Appellate Court 
of Montenegro published their reports that assess the quality of work only at the level of the 
court (not by individual judges), and the Administrative Court of Montenegro published the 
reports from 2007 to 2011 which, in relation to individual judge, state only the number of 
cases resolved. 
258 The document entitled “Annual Report 2012” is available at: http://sudovi.me/podaci/
vrhs/dokumenta/947.pdf. 
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an appellate court, in relation to the total number of challenged decision by 
a judge or court as a whole.

However, the prescribed sub-criterion “Achieved results”,259 based on 
which the quality of the performance of judges should be assessed, includes 
seven different indicators, of which “the number of confirmed, modified and 
overruled decisions of an appellate court” is just one of the many:

- number and type of cases solved, and method of solving; 
- number of confirmed, modified and overruled decisions, as well as 

decisions upon which a hearing was open, or hearing upon a legal remedy; 
- percentage of solved cases in relation to approximate norms; 
- resolving cases in the order received;
- timely acting and decisions-making; 
- number of time barred cases; 
- number of founded review requests. 

“Quality of work” of judges and courts, presented in the reports on 
the work of courts, is evaluated by assessing only one of the seven indi-
cators of the performance of judges, although it would be logical that the 
quality of work is evaluated on the basis of all seven of them.

It is particularly confusing and incomprehensible how and whether at 
all the fulfilment of norms is assessed, i.e. the percentage of completed cases 
in relation to the approximate norms, which is one of the sub-criteria for the 
assessment of performance, or the quality of work of a judge. Specifically, 
this standard appears in the reports on courts’ work as the percentage of its 
fulfilment, but it is not at all specified when evaluating the quality of work. 
This raises the question of the significance of determining (non)compliance 
with the norm.

In Annual Reports on the work of courts, the quality of work of all courts 
is expressed in the same manner, but without the assessment of the quality of 
performance of individual judges. Also, based on all the published reports on 
the work of courts that include assessment of the quality of work of individual 
judges,260 it appears that the quality of work of judges is assessed solely on 
the basis of decisions of an appellate court upon legal remedies, as indicated.

259  Art. 32a, para 2b of the Law on the Judicial Council.
260 Among others: Report on the work of the Basic Court in Podgorica for 2011, Report on 
the work of the Basic Court in Danilovgrad for 2011, 2010 and 2009.
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Not a single report, which contains information on the individual work 
of judges, gives an overall evaluation of work of any judge, but only states 
data on the fulfilment of the so-called norm261 and percentage of confirmed, 
modified and overruled decisions by an appellate court.262 In these reports 
too, the two sub-criteria are shown separately, and the quality of work is 
valued solely by the appellate court decisions.

Based on such presentation of the quality of work, it appears that the 
outcome of a decision is generally not valued whatsoever, i.e. whether it will 
subsequently be modified or overruled by an extraordinary remedy, decision 
of the Constitutional Court on a constitutional appeal or judgment of the 
European Court of Human Rights. These decisions should be of particular 
importance to the assessment of the quality of judge’s performance, espe-
cially if the European Court of Human Rights finds that the court decision 
violated a basic human right.

According to the present system of evaluation of the quality of work 
of judges in Montenegro, it is more important how the directly higher 
court will evaluate the work of a judge in question, rather than the 
Supreme Court of Montenegro, the Constitutional Court of Montenegro 
or even the European Court of Human Rights, as the quality of work of 
judges is assessed strictly on the basis of decisions of the immediately 
higher court.

Only some courts in their work reports263, in the tables showing work 
of individual judges, include information on timeliness of decision making, 
i.e. the number of cases in which the judge exceeded the statutory deadline 
for making judgments and the period for which the deadline was exceeded. 
However, there is no indication as to how these data are assessed, and the 
practice of the Judicial Council shows that such untimely actions of judges 
are sometimes tolerated and sometimes not.

In relation to the quality of performance of judges in criminal proceed-
ings, not one report includes information on the number of cases in which 
there was a bar to criminal prosecution,which is also one of the indicators to 

261 This norm is determined by reference to the approximate norms for determining the 
number of judges and other court employees necessary for the timely and proper performance 
of judicial functions, as prescribed by the Rules of approximate norms for determining the 
necessary number of judges and other court employees (more details below under 9.2).
262 Ibid.
263 Basic Courts in Cetinje and Podgorica.
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assess the performance of judges. This information, which should be of great 
importance in assessing the performance of judges in criminal matters, is not 
shown in the reports, and it appears that it is not determined at all. Moreover, 
in these cases the court makes a judgment dismissing the charges as a re-
sult of the time-bar of criminal prosecution, and such decision increases the 
quantity of work of a judge, so judge’s potential inefficiency contributing to 
the time-bar of criminal prosecution and impunity may even partially affect a 
better evaluation of that judge’s performance through a review of the number 
of decisions made, which is absurd!

Also, neither report contains data about the cases in which the decision 
was suspended on appeal on several occasions and which have thus changed 
the number assigned to them several times, or data on the total length of 
proceedings, including the enforcement of a final decision. All these indica-
tors, through the evaluation of timeliness of actions, should be collected and 
evaluated in relation to the sub-criterion “Achieved results”.

In addition, reports on the quality of work of individual judges do not 
contain any other data for evaluation of the sub-criteria “Achieved results”, 
which are assessed when deciding on judge’s promotion. Thus, the reports 
contain no specific data either about:

- the order of cases heard;
- compliance with procedural deadlines for the scheduling of hearings 
and making decisions;
- the number of cases resolved by way of their resolution.

HRA pointed to these shortcomings back in 2009, in the analysis which 
has been distributed to all members of the Judicial Council.264

The published reports on the work of courts imply that there are judges 
with an extremely small percentage of confirmed decisions, in some cases 
below 50%. However, although these data were published, no procedure has 
been initiated against these judges to establish responsibility for the obvi-
ously poor work results, in relation tothe method of assessment of the quality 
of work employed by the Judicial Council.

264  See “Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008”, 
Human Rights Action, 2009, p.140.
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9.1.2. international recommendations on the assessment of the 
work of judges

9.1.2.1. the european Commission

In its most recent Report on Montenegro’s progress towards EU acces-
sion for 2012, the European Commission indicates that “the current 

criteria for the appointment and promotion of judicial office holders lack clarity 
and objectivity due to the lack of regular professional assessment of judges’ and 
prosecutors’ performance”.265

9.1.2.2. recommendation of the Committee of ministers of the 
Council of europe

In its Recommendation Rec (2010) 12 to member states on judges: 
independence, efficiency and responsibilities, of 17 November 2010266, 

the Committee of Ministers of the Council of Europe recommended that the 
decisions concerning the selection and career of judges should be based on 
objective criteria pre-established by law or by the competent authorities; that 
such decisions should be based on merit, having regard to the qualifications, 
skills and capacity required to adjudicate cases by applying the law while 
respecting human dignity (p. 44).

As regards systems for the assessment of judges, the Committee stressed 
that such systems should be based on objective criteria published by the com-
petent judicial authority (p. 58). The procedure of assessment should enable 
judges to express their view on their own activities and on the assessment of 
these activities, as well as to challenge assessments before an independent 
authority or a court (p. 58).

9.1.2.3. recommendations of the Consultative Council of european 
judges 

The Consultative Council of European Judges (CCJE) recommended 
that the authorities responsible for making and advising on appoint-

265  Montenegro Progress Report, 10 October 2012, p. 45. For more detail see: http://
ec.europa.eu/enlargement/pdf/key_documents/2012/package/mn_rapport_2012_en.pdf
266  Recommendation CM/Rec(2010)12 of the Committee of Ministers to member stateson 
judges: independence, efficiency and responsibilities (https://wcd.coe.int/ViewDoc.
jsp?id=1707137).
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ments of judges introduce, publish and give effect to objective criteria, with 
the aim of ensuring that the selection and career of judges are “based on merit, 
having regard to qualifications, integrity, ability and efficiency” and concluded 
that once this is done, it will be possible to scrutinize their practical effect.267

The CCJE finds inappropriate the use of reversal rates as the only or 
even necessarily an important indicator to assess the quality of the judicial 
activity,since it is considered that the number of appeals and the percentage 
of their success do not necessarily reflect the actual quality of first instance 
decision.268 Evaluation of the quality of judicial decisions through the percent-
age of decisions modified on appeal may be one of the elements for evaluation 
of the performance of a judge. CCJE underlines that reversal of decisions must 
be accepted as a normal outcome of appeal procedures, without any fault on 
the part of the first judge.

The CCJE also noted that, in the case of candidates subject to an apprais-
al, they should enjoy legal safeguards that protect them against arbitrariness 
in the appraisal of their work.269

 
9.1.3. methodology for producing reports on the operationof 
courts and competence to adopt the methodology 

In 2009, HRA recommended the Judicial Council to adopt the methodol-
ogy for producing the reports on the work of courts with all indicators 

of the quality and quantity of work, in accordance with contents of the sub-
criterion “Achieved results” (Law on the Judicial Council, Art. 32a, item 2, b).270

9.1.3.1. Competence to adopt the methodology 

In accordance with the statutory powers and its own Action Plan 
(2008-2013), the Judicial Council should have adopted an improved 

methodology for producing the reports on the work of courts by the end of 
March 2010. However, the Council failed to do it, and “Methodology for pro-
ducing the reports on the work of courts” was adopted   at the end of 2012 by 
the President of the Supreme Court and of the Judicial Council.271

267  Opinion of the CCJE no.1, p. 25 (2001).
268  Opinion of the CCJE no.6, p. 36 (2004).
269  Opinion of the CCJE no. 4, p. 41 (2003).
270 For more detail see: “Assessment of the Reform of Appointment of Judges in Montenegro 
2007-2008”, p. 140.
271 Su I 230/12 of 26 December 2012. 
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This raises the question of the competence of the Supreme Court 
President to adopt   this act herself. Art. 23, para 1, item 9 of the Law on the 
Judicial Council lays down the competence of the Judicial Council to estab-
lish methodology for drafting the reports on the work of courts, as well as 
Action Plan for implementation of the task of improving the methodology. It 
appears that the President of the Supreme Court and of the Judicial Council 
exceeded her powers by adopting this act, and that the Judicial Council failed 
to perform duties within its competence.

9.1.3.2. Contents of the methodology for producing the reports 
on the operation of courts 

The Methodology for producing the reports on the work of courts, 
issued by the President of the Supreme Court, stipulates that courts 

shall act uniformly when drafting the reports.

However, the Methodology does not ensure that the content of the report 
follows the content of the sub-criterion “Achieved results” (Art. 32a, para 2b 
of the Law on the Judicial Council), taking into account all seven performance 
indicators under this sub-criterion, as stated above (9.1.1).

The Methodology offers an instruction as to which cases are included in 
the general review of the work of a court, which cases are considered resolved 
by the end of the reporting year, how to calculate duration of the proceedings, 
what is the deadline for processing and decision making, how to calculate 
the workload of judges and quality of work, how to present merged cases, 
criminal sanctions, annual norm and deduction, what is considered a year 
and a month and how to calculate the achieved norm. Thus, the Methodology 
has failed to improve the substantiality of the report, as it mainly deals with 
issues already regulated by law (cases considered to be resolved, calculating 
duration of the proceedings, deadline for making a decision, etc.).

Methodology of preparing the reports on courts’ work is partially laid 
down by the Court Rules272, in the part dealing with reports, records and sta-
tistics.273 The only provisions relevant to the contents of the report are: Art. 
47, para 5, which states that in preparing the report on work, data on pending 
cases in which the decision has been reversed shall also include the year in 
which the proceedings were instituted, and Art. 49, which stipulates: “Annual 

272 Sl. list CG, 26/2011 and 44/2012.
273  Art. 46 do 53.
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report on the work of the court, in addition to regular data, should include and 
analyze the work of the court and state the problems and shortcomings in the 
work of the court and measures taken and to be taken to achieve the required 
efficiency, as well as the amount of funds paid in accordance with the law gov-
erning free legal aid”.

Neither this provision, nor any other, specifies regular data to be in-
cluded in the report. Therefore, apart from this provision, no other provision 
prescribes the content of the report on the work of courts or the manner 
and methodology of its drafting, except for the Methodology adopted by the 
President of the Supreme Court and the Judicial Council on 26 December 
2012.

The Judicial Council should adopt the methodology of drafting 
the reports on the work of courts, which will not deal with issues alre-
ady regulated by law, but provide guidelines that will ensure that the 
reports on the work of courts contain all the necessary parameters for 
the assessment of the sub-criterion “Achieved results” and reporting on 
the fulfilment of the said criterion by each judge individually (see 9.1.1). 
Prescribing norms (indicators) for assessing the compliance with this 
sub-criterion would provide the conditions for regular comprehensive 
evaluation.

Also, it is necessary to stipulate the obligation of courts to publish 
their annual work reports on the website, because the lack of this obli-
gation does not contribute to transparency and public scrutiny of the 
courts, while it contributes to further failure of the Council to establish 
an improved methodology to be implemented in all Montenegrin courts.

9.1.4. statistics

Keeping statistics has not been regulated adequately, because the 
Court Rules provide that the statistics and records are maintained 

in accordance with the instruction of the Supreme Court President and the 
administrative body in charge of statistics.274

It is not good that statistics are kept in accordance with instructions of 
the person responsible for the results of the courts’ work, whose appraisal 
is directly dependent on the statistics and results determined by it, or in ac-
cordance with instructions of the body that does not belong to the judicial 

274  Art. 47, para 1.
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system, since it cannot have the knowledge of what relevant data are, im-
portant for an objective evaluation of courts. Statistical data that need to be 
collected should be provided for in the methodology of drafting the reports 
on the work of courts.

Implementation of the Judicial Information System (PRIS) is also of cru-
cial importance for statistics keeping, but the System has not been norma-
tively regulated particularly well and all the effects of its application are still 
unknown in practice.

Action Plan of the Judicial Council envisaged “improving of the meth-
odology for producing the reports on the work of courts” as one of the tasks 
to achieve the goal of “improving the statistics and other reporting systems”, 
that needed to be fulfilled by the end of March 2010, as indicated (more de-
tails in 9.3.3. below). Determining which statistics will be collected is logically 
related to the methodology for producing the reports on the work of courts.

Collection of statistical data should be specified in detail by the Court 
Rules, the only one that is published. Contents of the methodology for 
producing the reports on the work of courts should incorporate these 
statistical data.

9.2. Problems regarding the assessmentof the quality of judges’ 
workin practice 

9.2.1. lack of an adequate regulation

Given the fact that Montenegrin regulations do not require regular as-
sessment of the performance of all judges, it may be concluded that 

the assessment is carried out only in relation to those judges who decide to 
apply for promotion, i.e. for appointment to a higher instance court, or those 
against whom the court president initiates disciplinary proceedings.

Since the Judicial Council failed to “improve the mechanism for evaluat-
ing the performance of judges” in line with the objectives of the Action Plan 
(see 9.3.1. and 9.3.2. below for more detail), it is not clear how the perfor-
mance of judges in Montenegro is evaluated and especially on the basis of 
which acts and what criteria, that is, whether the assessment is made   solely 
on the basis of decisions of the second instance court, as it follows from the 
reports on the work of courts.
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In an attempt to obtain clear indications of how the quality of the per-
formance of judges is assessed, on 27 April 2012 HRA requested the Judicial 
Council to submit the document based on which judges are assessed, criteria 
based on which the general assessment of the performance is provided, and 
information on how to assess a judgment that no one appeals to and which 
thus becomes final.

In a brief notice275 of 4 May 2012 the Judicial Council stated that the 
evaluation of judges and criteria based on which the general assessment of 
the performance of judges is provided are specified by the Law on Courts 
and the Rules of approximate norms for determining the required number 
of judges and other court staff,without reference to the specific provisions 
of the said acts.

Contrary to the claims of the Council, no provision of the Law on Courts 
prescribes a method for the evaluation of judges or criteria by which the 
general assessment of the work of judges is provided. The said Law governs 
the establishment, organization and jurisdiction of courts; conditions for the 
appointment of judges and lay judges; organization of the work of courts; ju-
dicial administration; financing of the courts and other issues of importance 
for the proper and timely functioning of courts.276

Moreover, the Rules of approximate norms for determining the required 
number of judges and other court staff277 does not contain provisions specify-
ing the manner of evaluation of judges or the criteria under which the general 
assessment of the work of judges is provided. This document defines the ap-
proximate norms for determining the required number of judges and other court 
employees needed for timely and proper performance of judicial functions.278

The Rules set standards for determining the necessary number of judges 
in the Basic Court279, High Court280, Commercial Court281, Appellate Court282 
and Administrative Court283. However, other provisions of the Rules show 
that these are not only the criteria for determining the number of judges, but 
also the criteria that practically define the required norm that judges need to 

275  Su.R.br. 319-1/12.
276  Art. 1.
277 Sl. list CG, 76/2008, 46/2011 and 49/2011.
278  Art. 1.
279  Art. 8.
280  Art. 13.
281  Art. 19.
282  Art. 24.
283  Art. 30.
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fulfil. Thus, it has been prescribed how those criteria are reduced for the Basic 
Court President284, High Court President285, Commercial Court President286, 
Appellate Court President287 and President of the Administrative Court. Given 
that in this case the criteria cannot be considered as those whose sole objec-
tive is determining the number of presidents of courts, as there can be only 
one at the court level, it is clear that the criteria actually represent a norm 
that judges need to fulfil. For the shortcomings of the norm as an objective 
indicator of efficiency of judges, see below 9.2.5.

The same conclusion is indicated by the provision relating to the crite-
ria for determining the necessary number of judges in the Supreme Court 
of Montenegro.288 Specifically, this provision stipulates that the Supreme 
Court has at least 13 judges, for the purpose of forming judicial departments. 
Therefore, this provision does not provide any criteria for the number of 
judges of that court, but only lists the minimum number of judges that the 
court must have. Also, unlike for other courts, the Rules do not contain a 
provision establishing criteria, i.e. the norm, for the President of the Supreme 
Court. That is why these Rules too confirm that it is not clear how to evaluate 
the performance of judges and of the Supreme Court President.

We propose that, in accordance with the recommendation of the 
European Commission, regular evaluation of the performance of judges 
in Montenegro be introduced, in line with precisely defined criteria (indi-
cators) based on which each judge and the public will understand which 
actions deserve career advancement, and which call for accountability of 
a judge. The law should establish a basis for regular evaluation and the 
right to a remedy, and separate Rules should establish indicators for the 
assessment and procedure of assessment.

9.2.2. lack of indicators for the assessmentof “Achieved results” as 
a criterion for promotion of judges

Law on the Judicial Council prescribes the criteria for promotion of 
judges (Art. 32a) as follows: 1) Acquired knowledge, 2) Ability to 

perform judicial function, and 3) Worthiness to perform judicial function.

284  Art. 9.
285  Art. 14.
286  Art. 20.
287  Art. 26.
288  Art. 36.
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Each of these criteria is evaluated based on defined sub-criteria:

- acquired knowledge based on professional development, academic 
qualification, published scientific papers and other professional activities 
and computer skills and knowledge of foreign languages;

- ability to perform judicial function based on work experience289, 
achieved results of the last three years and communication skills and per-
sonal conduct;

- worthiness to perform judicial functions on the basis of violations of 
the Code of Judicial Ethics, relationships with colleagues and clients and repu-
tation and irreproachable conduct.

One of the sub-criteria based on which the ability to perform the judicial 
function is evaluated is “achieved results of the last three years”,290 which 
should be decisive for the assessment of quality performance of a judge. As 
noted above, this sub-criterion is assessed based on seven indicators:

- the number and type of cases solved, and method of solving; 
- the number of confirmed, modified and overruled decisions, as well 

as decisions upon which a hearing was open, or hearing upon a legal remedy; 
- the percentage of solved cases in relation to approximate norms; 
- resolving cases in the order received291;
- timely acting and decisions-making; 
- the number of time barred cases292; 
- the number of founded review requests. 

Cited sub-criteria should represent the basis for the assessment of work 
of previous three years in relation to a judge whose promotion is being con-
sidered, and, pursuant to the Rules of Procedure of the Judicial Council, they 
are awarded from 0 to 25 points. However, given the lack of prescribed pa-
rameters (indicators) for evaluation of judges by specified sub-criteria, ob-
jective evaluation of judges who apply for promotion has not been ensured 
(for more detail see sections 4.2.2.2.2 and 5.3.2, 5.4 and 5.5.2. Uneven and 
arbitrary treatment in determining disciplinary responsibility and reasons 
for dismissal is specifically described in sections 7.3 and 8.1.1).

289 Work experience has already been prescribed as a condition of appointment of judges 
in certain courts, and this sub-criterion is unnecessary.
290  Art. 32a, item 2b.
291  Obligations to resolve urgent cases (detention, juvenile, high-priority cases in accordance 
with the control request or cases with set deadline for the resolution, etc.), regardless of the 
order of receipt, has been neglected.
292 Reasons for the time-bar have been neglected here, i.e. whether time-bar was due to 
actions of the judge being evaluated, and whether these cases were previously assigned to 
another judge.
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As many as four of the seven cited indicators, based on which the results 
of work of the last three years should be evaluated, are related to the dura-
tion of acting in a case, namely: 1) resolving cases in the order received, 2) 
timely acting and decisions-making, 3) number of time barred cases, and 4) 
number of founded review requests.

The final Analysis towards rationalization of the judicial network293 indi-
cates that the European Commission for the Efficiency of Justice (CEPEJ) uses 
two basic indicators to assess the performance of courts: clearance rate and 
disposition time. The Analysis states that the CEPEJ considers the duration 
up to 40 days excellent, above 90 days alerting, and over 120 days alarming. 

Also, the said Analysis critically indicates that the average disposition 
time in the Montenegrin courts is 244 days, or as many as 345 days for the ba-
sic courts only, and that the situation is particularly alarming in basic courts 
in Podgorica and Danilovgrad, where the average disposition time in one case 
is between 1,282 and 1,408 days.

However, none of the four indicators related to the disposition time is 
taken into account in assessing the quality of performance, although the said 
Analysis clearly indicates that the average disposition time in Montenegrin 
courts deviates significantly from the CEPEJ standard.

The lack of indicators for the assessment of the disposition time, 
which is one of the key indicators for the assessment of courts’ perfor-
mance according to the CEPEJ, further contributes to the non-objective 
assessment of the quality of performance.

One of the strategic goals provided for in the Action Plan of the Judicial 
Council for the period 2009-2013 is the “improvement of the procedure of 
appointment of judges”, which implies the priority of ensuring proper applica-
tion of objective and clear criteria in the procedure of appointment of judges, 
by reviewing and analyzing indicators for the assessment of candidates with a 
view to their improvement in accordance with identified needs. However, it is 
not clear which “indicators” should have been subject to review and analysis, 
given that no indicators were published, that the Judicial Council failed to 
point them out even at the request of HRA or to refer to them in its decisions. 
therefore, the norms or “indicators” for assessing the mentioned cri-
teria and sub-criteria still do not exist, although they should have been 
considered, analyzed and improved back in 2010.

293  Adopted at the 10 session of the Government held on 14 February 2013.
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Objective assessment of “Achieved results” of judges - candidates 
for judges of higher instance courts requires immediate prescribing of 
indicators for the assessment of all seven elements of this sub-criterion, 
as envisaged in the Action Plan of the Judicial Council. The CEPEJ indi-
cators should be used for assessing “timely acting in a case”, which were 
taken into account in the drafting of the Analysis towards rationalization 
of the judicial network.

It is necessary to prescribe the manner in which to obtain this type 
of information on the work of judges.

This raises the question of the method of evaluation of the performance 
of judges who have applied for promotion to date.

9.2.3. shortcomings of the dominant criterion for evaluatingthe 
quality of the workof judges in practice - number of decision con-
firmed, modified and overruled on appeal

As described previously, although the sub-criterion “Achieved results 
of the last three years” consists of seven different categories, based 

on the published reports on the work of courts in Montenegro, one may con-
clude that the dominant criterion in assessing the quality of a judge’s per-
formance is the number of decision confirmed, modified and overruled by 
the appellate court.

Although the Report on the work of the Judicial Council also deals 
with issues of efficiency and effectiveness294, the Judicial Council does not 
at all mention these elements in its decisions on the promotion of judges, 
so it is unclear whether these elements are generally taken into considera-
tion when assessing the performance of judges and deciding about their 
promotion.

294  The Report on the work of the Judicial Council for 2011 on p. 89 states: “Decisions 
were made within the statutory deadline and of all decisions made   by the basic courts in 
criminal matters, only 5.5% of the decisions were adopted after the statutory deadline or in 
civil matters only 2.54%, which is an indicator of complete efficiency and effectiveness, while 
respecting the trial within a reasonable time”. Identical statements including percentages for 
2012 are given on p. 54 of the same Report:”Decisions were made within the statutory time 
and of all decisions made   by the basic courts in criminal matters, only 2.29% of the decisions 
were adopted after the legal deadline or in civil matters only 1%, which is an indicator of 
complete efficiency and effectiveness, while respecting the trial within a reasonable time”.
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Explanation as to how to evaluate the performance of judges of first in-
stance courts has been provided, however, there is no explanation as to how 
to assess the work of judges in appellate courts, or in departments. Neither 
report on the work of the High Court in Podgorica presents individually the 
quality of the performance of judges in the second instance - criminal or civil 
department. Their work is presented through the number of completed cases 
and compliance with the norm.

Furthermore, individual performances of judges in the second instance 
are not considered even at the collegiums on annual reports, although these 
data are assessable through the decisions on extraordinary legal remedies. 
This raises the question of the manner of assessing the performance of judges 
who make decisions in a panel based on the criterion of modified and over-
ruled decisions.

Evaluation of the quality of judges’ performance based solely or mainly 
on a decision of the second instance court represents a one-sided statistical 
indicator and does not show the real quality of the work of a judge being 
evaluated, as stated by the Consultative Council of European Judges (see above 
9.1.2.3). This applies in particular in the case of Montenegro, as the jurispru-
dence of the high courts is not always uniform, and the Supreme Court has a 
small number of binding positions, which leads to a situation where different 
verdicts are adopted in identical cases in the same court, but also where dif-
ferent second instance panels decide differently on these judgments.

In addition, this method of assessing the quality of judges’ performance 
inevitably creates the need to try and adopt a decision on the assumption that 
it will be confirmed in the second instance, and the responsibility to make 
fair and lawful decisions in each case, in accordance with the position of a 
sitting judge, becomes of secondary importance. Such method of assessment 
may be a subtle form of pressure on judges and lead to their discipline with 
the purpose of making the expected decision, which may not be in line with 
the standards of the European Court of Human Rights.

Objective assessment of the quality of judicial decisions through the 
percentage of decisions modified and overruled on appeal can be one of the 
elements for the evaluation of judges, which has been confirmed by inter-
national recommendations (for more detail on international recommenda-
tions see 9.1.2 and 9.3). The number of appeals and the percentage of their 
success do not necessarily reflect the quality of the first instance decision, 
and it is therefore inappropriate to assess the quality of judge’s work based 
on this indicator only, even assuming that the practice of appellate courts is 
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clear, consistent and constant, and certainly not in a system that lacks strong 
and long tradition of the rule of law and where the decisions of courts have 
been under the “control” of an international court regarding the compliance 
with international human rights standards only for a few years. Thus, for 
example, this system allows a judge to receive a good grade only because the 
immediately higher court upheld his/her decision, although the decision is 
later revoked by the Constitutional Court of Montenegro on a constitutional 
appeal, or the European Court of Human Rights expresses its adverse opinion 
with regard to it.

It is necessary to change the method of assessing the quality of 
the performance of judges in a manner that will allow the monitoring 
of cases until the final decision is rendered and separately evaluate the 
Constitutional Court’s decisions on constitutional appeals and decisions 
of the European Court of Human Rights establishing a breach of funda-
mental human rights. In assessing the quality of work it is also nece-
ssary to evaluate the cases that were not appealed or cases in which a 
settlement was reached, as is the case in other jurisdictions in the region 
(discussed below).

All the aforesaid points to the necessity of individual evaluation of 
judges per annum (not only when deciding on promotion or determi-
ning disciplinary responsibility), having previously prescribed clear cri-
teria and elaborate sub-criteria, especially in terms of those criteria that 
cannot be expressed numerically.

9.2.4. lack of the work assessment of the supreme Court judges

The fact that the performance of judges in Montenegro is assessed sole-
ly based on the results of the appeal procedure can also be concluded 

from the fact that the annual reports on the work of the Judicial Council do not 
present the quality of work of the Supreme Court of Montenegro. Specifically, 
information on the Supreme Court only includes data regarding the efficien-
cy295, but lacks evaluation of the quality of performance of that Court and its 

295 Report on the work of the Judicial Council for 2011 on p. 90 states: “Of total of 2,102 
received cases, the Supreme Court acted on 2,204 cases together with those from the previous 
year, completed 2,188 cases, while only 16 or 0.73% of cases are still pending.” Identical 
statements exist in the Report on the work of the Judicial Council for 2012 on p. 55: “Of total 
of 1,967 received cases, the Supreme Court acted on 1,983 cases together with those from 
the previous year, completed 1,950cases, while only 33 or 1.66% of cases are still pending”.



172

judges in the manner in which the quality of other courts and judges is evalu-
ated. Bearing in mind that the Rules of approximate norms for determining 
the necessary number of judges and other court employees do not provide 
benchmarks, i.e. the norm for the judges of the Supreme Court, although it is 
prescribed for all other courts and judges, it appears that the performance 
quality still predominantly depends on the percentage of modified and re-
versed decisions and that other criteria and sub-criteria have been ignored.

This specificity of the Supreme Court is justified when it comes to the 
norm as it cannot be determined in advance, since this Court decides only 
when the conditions prescribed by law are fulfilled. However, when it comes 
to efficiency, acting on cases in the order received (or in urgent cases) and 
compliance with statutory deadlines, these parameters are certainly verifi-
able and subject to evaluation. Since this is the highest court of appeal, the 
mentioned parameters cannot be evaluated in terms of career advance-
ment, but in terms of the general evaluation of judges, if such evaluation 
should be established on an annual basis.

Thus it appears that the quality of work of the Supreme Court, i.e. 
the judges of this court is not being evaluated. Moreover, decisions of this 
Court too may be repealed in the procedure on constitutional appeal296, or 
may be subject to new proceedings in accordance with the judgment of the 
European Court of Human Rights, which has often happened in practice.297 

296 The decision of Montenegrin Constitutional Court Už-III br. 87-09 upholding the 
constitutional appeal filed by Andrej Nikolaidis and reversing the judgment of Montenegrin 
Supreme Court Rev.br. 262/08 of 6 June 2009 and returning the case for a new trial.
297  From April 2009 until the end of February 2013, the European Court of Human Rights 
found a violation of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms by the Supreme Court in the following 8 cases:
garzičić v. montenegro of 21 september 2010 - The Court finds that there has been a 
violation of Article 6, para 1 of the Convention, because the Supreme Court had unreasonably 
refused to consider the request for review. The applicant was awarded 1,500 Euros in damages. 
For more detail see: http://sudovi.me/podaci/vrhs/dokumenta/233.pdf. 
koprivica v. Montenegro of 22 November 2011 - The Court finds that there has been 
a violation of the right to freedom of expression and that the amount of damages sought 
was unrealistic, given that the domestic court obliged the applicant to pay damages for 
defamation in the amount of 5,000Euros and legal costs, which was 25 times higher than 
his monthly income. Montenegrin Supreme Court modified the judgment of the High Court 
reduced the damages awarded and the costs to 2,677.50Euros, however, the ECtHR in this 
case too finds that the awarded damages and the costs of the proceedings in the present case 
are disproportionate to the legitimate aim pursued. For more detail see: http://sudovi.me/
podaci/vrhs/dokumenta/663.pdf
lakićević and others v. montenegro and serbia of 13 december 2011 -The Court finds that 
there has been a violation of the right to peaceful enjoyment of possessions (applicants - retired 
owners of law firms complained because their pension had been suspended between 2004 and 
2005 for reopening their law firms and working part-time. Supreme Court in Podgorica refused 
the requestsfor review of court decisions filed by the second, third and fourth applicant. The 
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Therefore, quality of the performance of judges of the Supreme Court should 
also be evaluated, i.e. it is necessary to prescribe the criteria for evaluating 
the performance of judges of the highest ordinary court in Montenegro.

9.2.5. shortcomings of the so-called norm 

Rules of approximate norms for determining the number of judges 
and other court employees298 establish the approximate norms for 

determining the number of judges and other court employees, required for ef-
ficient and proper performance of the judicial function.299

Court considers that the applicants’ rights to a pension constitute property under Article 1 of 
Protocol no. 1 of the Convention, and that the suspension of payment of applicants’ pensions 
by the Pension Fund represented a clear interference with the peaceful enjoyment of their 
property. Therefore, the Court awarded the first and third applicants the amount of 8,000 
Euros, the second applicant 6,000 Euros and the fourth applicant 4,000 Euros of pecuniary 
damages, 4,000 Euros to each applicant for non-pecuniary damage and 679.8 Euros to the 
first applicant for costs and expenses. For more detail see: http://sudovi.me/podaci/vrhs/
dokumenta/664.pdf. 
Barać and others v. montenegro of 13 december 2011 - The Court finds that there has been 
a violation of the right to a fair trial: the applicants were rejected claims for damages against 
the employer. The final judgment in this case was based on the law, which was previously found 
to be inconsistent with the Constitution, and which ceased to have effect before making a final 
decision, and the Supreme Court in Podgorica rejected the applicants’ claim for review. The 
Court awarded the sum of 202.34 Euros to each of the thirteen applicants for non-pecuniary 
damage and a total of 4,405 Euros for costs and expenses. For more detail see: http://sudovi.
me/podaci/vrhs/dokumenta/662.pdf. 
stakić v. montenegro of 22 october 2012 - The Court finds that there has been a violation of 
Article 6 of the ECHR (the right to trial within a reasonable time was violated within the right 
to a fair trial) and Article 13 of the ECHR (right to an effective remedy). The Court awarded the 
sum of 5,000 Euros to the applicant for non-pecuniary damage. For more detail see: http://
hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-113297.
Velimirović v. montenegro of 2 october 2012 - The Court finds that there has been a 
violation of Article 6 of the ECHR (the right to trial within a reasonable time was violated 
within the right to a fair trial). The Court awarded the sum of 4,325 Euros to the applicant 
for non-pecuniary damage. For more detail see: http://hudoc.echr.coe.int/sites/fra/pages/
search.aspx?i=001-113298#{“itemid”:[“001-113298”]}
novović v. montenegro of 23 october 2012-The Court finds that there has been a violation 
of Article 6 of the ECHR (the right to trial within a reasonable time was violated within the 
right to a fair trial), indicating that the overall length of the impugned proceedings failed to 
meet the reasonable period of time. For more detail see: http://hudoc.echr.coe.int/sites/eng/
pages/search.aspx?i=001-113978#{“itemid”:[“001-113978”]}. 
milić v. montenegro and serbia of 11 december 2012 - The Court finds that there has been 
a violation of Article 6 of the ECHR (the right to trial within a reasonable time was violated 
within the right to a fair trial) and Article 13 of the ECHR (right to an effective remedy) in 
respect of Montenegro. The applicant was awarded 7,000 Euros for non-pecuniary damage, 
plus any fees that may be chargeable.

298 Sl. list CG, 76/2008, 46/2011 and 49/2011.
299  Art. 1.
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In practice, however, these norms are used not solely to determine the 
number of judges, but also to assess the quality of their performance, as evi-
dent in the reports on the performance of judges (see 9.1.1).

One of the seven parameters to be taken into account for the evaluation 
of the sub-criterion “Achieved results” is the “percentage of completed cases 
in relation to the approximate norms”, which actually indicates the degree 
of fulfilment of the so-called norm. However, as already pointed out, param-
eter for the assessment of this indicator has not been prescribed, so it is not 
certain which percentage of the compliance with the “norm” is considered 
acceptable and which is not, i.e. how it is evaluated.

The very method for determining the “norm”, laid down in the Rules 
of approximate norms to determine the number of judges and other court 
employees, allows for abuse and the possibility that individual judges meet 
or exceed the norm in acting on easier cases and neglect and stall their work 
in complex cases.

Although the said Rules recognize “complex cases”, they are mentioned 
as such only in terms of more complex non-contentious cases300 in basic 
courts, with an explanation of what they are, and complex bankruptcies in 
commercial courts301, but with no indication that bankruptcies are consid-
ered complex. In relation to criminal matters, cases of organized crime have 
been singled out as complex. However, the complexity of these types of cases 
is not evaluated adequately – it is enough if the offense has been committed 
in an organized manner to evaluate this criterion 5:1 in relation to other 
criminal cases. It is not uncommon for certain cases, both regular and other 
cases under the competence of a specialized department for organized crime, 
to be much more extensive and complex than the procedures for criminal acts 
committed in an organized manner, and the extensiveness and complexity 
are generally not taken into account in assessing compliance with the norm 
or efficient handling, both in terms of trial within a reasonable time and the 
deadline for making the decision.

The Rules do not contain provisions prescribing the time required to 
resolve any type of case, therefore, prescribing which cases are considered 
more complex and determining the number of such cases that judges should 
resolve annually to “meet the norm” appears to be rather insignificant in 

300  Art. 8.
301  Art. 19.
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terms of the assessment of compliance with the norm. As a result, it is al-
ways possible that a judge with much less working hours exceeds the norm 
in easier and simpler cases, while other judge, who spent much more time 
working on complex cases, does not.

It follows that it is very important to determine the time necessary to 
resolve certain types of cases, so as to prevent the said abuse where judges 
with the less effective working hours exceed the norm, while others, working 
more effectively, fail to meet the norm.

In addition, the Rules do not provide for any criteria or norm regarding 
the judges and president of the Supreme Court, whose work would have to 
be evaluated same as the work of all other judges.

Data from the work report related to courts’ presidents prove that the 
norm prescribed by the Rules on approximate norms for determining the 
number of judges and other court employees is easily abused, i.e. that it is 
possible that the prescribed norm is met and exceeded in the short time 
period, working in the simplest of cases.

Although it has been prescribed how the approximate norms are re-
duced in relation to the presidents of courts, which means that the presi-
dents should try too, this is often not the case in practice. Reports on the 
work clearly indicate that the presidents of courts rarely try, but no one is 
concerned with the reasons for non-observance of the provision of the law 
stipulating that they should do so. It is sufficient that the court president’s 
norm is met, however, not through making the prescribed number of judg-
ments, but through making decisions in a panel of judges.302 This suggests 
that a president of court has resolved all the cases received in the reporting 
year and that there is no backlog of cases from previous years.303 This too is 
an obvious example of just meeting the statistics requirements – achieving 
and often considerably exceeding the prescribed “norm”.

The quality of work is generally given priority when deciding on promo-
tion, but the quality evaluation method used thus far does not always provide 
accurate data. In addition to all the aforementioned shortcomings, e.g. even 

302 For example, Report of the Basic Court in Podgorica for 2011 indicates that the President 
of the Court did not at all try and that he made decisions in cases exclusively in a panel of 
judges (Iks, Kv., Su ...), all of which were completed.
303 Report on the work of the Basic Court in Podgorica for 2011, Work of individual judges, 
p. 6. 
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if only 3 or 5 cases were subject to the decision of an appellate court in the 
reporting period, their positive or negative outcome does not show the real 
quality of that judge’s performance. Notwithstanding the statement in the 
work report that during the reporting period the court has not yet decided on 
appeals in a number of cases, such information on the percentage of reversed 
and confirmed decisions is the only assessment of the quality of that judge’s 
work for the reporting year, which is then considered in the overall assess-
ment of the three-year period. Such an assessment is taken into account in 
deciding on career advancement, without explaining the said circumstances 
or addressing them, as evident from the cited decisions of the Council.

The current “norm” in the form of approximate criteria for determin-
ing the necessary number of judges should be changed, as the performance 
of judges might be jeopardized in the “race” for the fulfilment of the norm. 
Moreover, reports on the work of courts give emphasis to the strengthen-
ing of efficiency and point out that in this respect the Judicial Council has 
established measures, including the awards, for the completion of “double 
norm”.304 It is thus possible for someone to be awarded for “double norm”, 
without analyzing how such norm was achieved, in which cases the judge 
acted, how the cases ended and particularly without any further follow-up 
to the outcome of these cases.

As already mentioned, in the last Analysis towards rationalization of 
the judicial network in Montenegro it is stated that the CEPEJ uses two basic 
indicators for the appraisal of courts’ performance (clearance rate and dis-
position time). The Analysis states the workload of courts as an important 
indicator for Montenegro, or the influx of cases and approximate norms for 
determining the number of judges.

However, this Analysis too highlights the need to change the rules for 
determining the necessary number of judges by attaching importance to the 
number of cases resolved in one year and the number of cases that have not 
been completed. It has therefore been noted that the approximate norms 
should be gradually superseded and a system for monitoring case disposition 
established, as well as a system for tracking and monitoring unresolved cases 
and undertaking measures to reduce their number. That is why this Analysis 
too shows shortcomings in establishing of the “norm” and the necessity to 
change its establishment.

304 Report on the work of the Judicial Council for 2011, Increase in efficiency, p. 36 and the 
Report on the work of the Judicial Council for 2012, Increase in efficiency, p. 41.
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HRA reiterates its recommendation from 2009 that it is necessary 
that the Judicial Council, in cooperation with the Ministry of Justice esta-
blish a new system of time quotas (the so-called weighted system), whose 
starting point would be the available (effective) annual fund of hours wit-
hin which it should be expressed how much time is needed for resolving 
certain types of cases according to their complexity and thus reach the 
required number of cases that a judge should resolve and the required 
number of judges. Also, HRA wishes to reiterate that such criteria should 
be an integral part of the special rules for evaluation of judges.

9.2.6. shortcomings of other prescribed criteria and sub-criteria 
for promotion of judges

9.2.6.1. Continuoustraining 

The importance of ongoing training of judges is recognized by all rel-
evant international instruments dealing with the rights of judges.305

Under the Law on the Judicial Council, one of the three criteria assessed 
when deciding on the promotion of judges is “Acquired knowledge”, evalu-
ated based on several sub-criteria, of which “Professional development” is 
in the first place.

It was noted that Montenegro lacks a plan for ongoing professional 
training of judges. Instead, presidents of courts are informed about planned 
seminars to which they refer judges at their own discretion, or depending 
on whether they have a trial scheduled during the time of a seminar. It has 
also been noted that seminars abroad are often attended by same judges. 
It is obvious that this criterion of professional training does not depend on 
the will and interest of judges, so it cannot be assessed in such a manner. In 
order for this criterion to be properly treated in an individual assessment 
of this aspect of the work of judges, it is necessary to first make a plan of 
professional training and provide each judge a number of working days per 
year for training.

305  UN Basic Principles on the Independence of the Judiciary of 1985, Recommendation 
of the Committee of Ministers No. R (94) 12 on the independence, efficiency and role of 
judges, updated in 2010 as Recommendation Rec (2010) 12 to member states on judges: 
independence, efficiency and accountability; European Charter on the Statute of Judges of 
1998; Opinion No. 1 of the CCJE, p. 11.
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9.2.6.2. Communication skills and personal conduct

Without prescribed descriptive sub-criteria, individual properties 
of judges: communication skills, personal conduct, etc., provide 

the possibility to favour certain candidates based on personal preferences 
or animosity, with no regard to objective indicators.

9.2.6.3. Violation of the Code of ethics and the relationship with 
colleagues and clients

Worthiness to perform the judicial function on the basis of viola-
tions of the Code of Ethics is measurable, but not the relationship 

with colleagues, as such observations (except if determined in a disciplinary 
procedure) are not recorded anywhere, so the evaluation of judges from this 
aspect can be abused. As regards the relationship with clients, it is neces-
sary to take into account not only the number of control requests and client 
complaints filed against a judge, but also their grounds, which can be verified 
through the decisions taken on these requests, appeals against decisions 
taken on requests and claims for just satisfaction, or the amount awarded 
on such claims for the violation of the right to trial within a reasonable time.

9.3. Action Plan strategic aimsrelevant to the assessmentand pro-
motion of judges and their implementation

9.3.1. Assessment of judges

One of the strategic goals of the Judicial Council Action Plan for the 
period 2009 – 2013 is the “improvement of mechanisms for the 

assessment of judges”. The priority in achieving this goal has been defined 
as the provision of normative framework for defining clear and objective crite-
ria for the assessment and promotion of judges and prosecutors. The Judicial 
Council has been in charge of the implementation of this strategic goal and the 
goal should have been implemented through the fulfilment of following tasks:

- adoption of internal documents which will clearly define the objective 
criteria for qualitative and quantitative assessment of judges in accord-
ance with international standards,
- establishing transparent procedures for the consistent application of 
objective criteria,
- normative regulation and establishment of a central database on the 
appointment and promotion of judges, and
- preparing of reports using a central database and making them avail-
able to the public on a periodic basis.
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The Action Plan specified the third quarter of 2010 as deadline for 
the fulfilment of the first three tasks, while the third task should have 
been implemented continuously. However, none of the first three tasks 
have been fulfilled by the end of March 2013.

9.3.2. Appointment and promotion of judges

Another one of the strategic goals of the Judicial Council Action Plan 
is the “improvement of the procedure of the appointment of 

judges”. The priority in achieving this goal has been identified as ensuring 
the proper application of objective and clear criteria in the procedure of the 
appointment of judges. Judicial Council is responsible for the implementation 
of this goal too, which should have been implemented through the fulfilment 
of following tasks:

- review and analysis of the criteria for the appointment in order to im-
prove them in line with the identified needs,

- review and analysis of indicators for the assessment of candidates with 
a view to their improvement in line with the identified needs.

Action Plan specified the second quarter of 2010 as deadline for the 
fulfilment of the first task, and the third quarter of 2010 for the fulfilment 
of the second task. However, none of these tasks have been fulfilled by 
the end of March 2013.

9.3.3. statistics

Finally, one of the strategic goals of the said Action Plan is the “pro-
motion of statistical and other reporting systems”. Priorities in 

achieving this goal have been defined as establishing and continuous updating 
of an internal database, improvement of the methodology for judicial statistics 
and preparing of reports as provided in the Rules of Procedure. The Judicial 
Council and the Secretariat of the Judicial Council are responsible for the 
implementation of these goals through following tasks:

- establishment and continuous updating of an internal database on the 
appointment of each judge,
- establishing and maintaining records of judges, 
- improvement of the methodology for the development of reports on the 
work of courts, and
- preparing of reports on progress in implementing the Action Plan.
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These tasks should have been carried out continuously up to 2013, apart 
from the improvement of the methodology for the development of reports on 
the work of courts, which should have been completed by the first quarter of 
2010. However, Judicial Council has failed to improve the said methodology, 
as already noted, although this has been its obligation since the establishment 
of the Council in 2008.306

The last report on the progress made in implementing the Action Plan, 
submitted to HRA by the Judicial Council at the request of HRA in February 
2013, refers to the period up to July 2011.

Art. 22 was deleted307 from the Law on the Judicial Council in accordance 
with the Amendments to the Law on the Judicial Council308 of 2011, and as 
of August 2011 the Judicial Council is no longer required to adopt the Action 
Plan, submit it to the courts, the Parliament and the Government, nor is the 
Secretariat of the Judicial Council required to prepare quarterly reports on 
its implementation and submit them to the Council. Since the Judicial Council 
has already been significantly late with the implementation of a number of 
tasks in the Action Plan at the time of the deletion of these legal obligations, 
such amendments to the law will certainly not contribute to improving the 
work of the Council. This especially because now the Council will not receive 
information about the tasks and measures that have not been implemented.

It is indisputable that there is a constant and significant delay in the 
implementation of tasks set in order to improve the process of evaluation, 
appointment and promotion of judges and that the deletion of the legal provi-
sion with specified duties of the Judicial Council will certainly not contribute 
to the improvement of situation in this area. Also, in addition to the Judicial 
Council, the interested public can no longer obtain precise information on the 
implementation of the measures and tasks of the Action Plan either.

306  Under Art. 23, para 1, item 9 of the Law on the Judicial Council (Sl. list CG, 13/2008, 
39/2011 and 31/2012),obligation of the Council to specify the methodology for the preparation 
of annual reports on the work of courtsentered into force on 5 March 2008. 
307 Art. 22 of the Law on the Judicial Council stipulated:
(1) The Judicial Council adopts the Action Plan which includes goals, measures and holders of 
certain activities, to strengthen the efficiency and effectiveness of the Judicial Council and the 
courts.
(2) Action Plan shall be in accordance with relevant judicial strategies and financial capabilities.
(3) Action Plan shall be submitted to all the courts, the Parliament and the Government of 
Montenegro (hereinafter: the Government).
(4) Secretariat of the Judicial Council (hereinafter: the Secretariat) shall prepare a reasoned 
report every three months on the implementation of the Action Plan and submit it to the Judicial 
Council.
308 Sl. list CG, 39/2011 of 4 August 2011.
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Notwithstanding the deletion of this article of the law, we believe that 
the goals set forth in the Judicial Council Action Plan for the period 2009 - 
2013 are still binding, that the goals and tasks of the Action Plan remain un-
changed. Abandonment of the stated goals and tasks would mean abandoning 
the judicial reform that is needed to strengthen the independence, efficiency 
and quality in the Montenegrin judiciary, and to join the European Union.

9.4. Comparative experiences in the assessmentof judges

9.4.1. general on various assessmentsystems

HRA has conducted a partial comparative analysis of the assessment of 
judges in the region, starting from international bases and standards 

and recommendations in this regard. The results of the research show that in 
no other system in the comparative law the work of judges is assessed solely 
based on the decisions of an appellate court, as is the case in Montenegro.

All important international documents dealing with the issue emphasize 
that the appointment and promotion of judges must be done on merit and 
based on objective criteria.309

According to the Report of the Working Group on the evaluation of 
judges of the European Network of Councils for the Judiciary of 2005, in 
some countries310 the evaluation of judges is carried out mainly to assess the 
efficiency of the judiciary and efficiency in resolving citizens’ requests, thus 
workload is of great importance for such evaluation, i.e. the number of cases 
a judge acts on and completes.

Other systems311, however, take into account the quality of the perfor-
mance of judges in assessing their work, not only the workload and statisti-
cal data. In systems where the process of evaluation of the performance of 
a judge includes consideration of the decisions issued by that judge312, the 
appealed decisions are evaluated together with the reasons for which they 
have been modified or confirmed313. Formal validity of the decision is also as-
sessed, its logic, length of the procedure and legal knowledge of the judge.314

309 UN Basic Principles, Recommendation R(94)12.
310 Denmark, Spain, Sweden.
311 Germany, Bulgaria, Finland, Hungary, Italy, Lithuania, Netherlands, Poland and Romania.
312 Bulgaria and Lithuania.
313 Final Report of the Working Group on the evaluation of judges of the European Network 
of Councils for the Judiciary, presented in Barcelona, 2-3 June 2005.
314 Ibid.
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Analysis of the reasons for the reversal of judicial decisions is not 
carried out in Montenegro. If the same repealing reasons are repeated 
in the decisions of individual judges, especially in a large percentage of 
overruled decisions, it is necessary to consider the expertise of the judge.

Report of the Working Group on the evaluation of judges of the European 
Network of Councils for the Judiciary states that, in most cases, the parties 
involved in the evaluation may include a judge whose work is being reviewed, 
higher instance judge, other judges or collegial bodies.

Although the opinion of the collegium of the immediately higher 
court on a judicial candidate is required in accordance with the procedure 
in Montenegro, in practice this opinion is a mere formality. It is usually a 
positive opinion, identical even in case of multiple candidates. Cited de-
cisions show that the Judicial Council attaches no importance to the said 
opinion, although it is also given by colleagues immediately familiar with 
the work of the judge in question through deciding in the second instance.

Although there is considerable variation in the legal systems in terms of 
the assessment of the work of judges and although each of these systems is 
subject to different interpretations and criticism, a method of assessing the 
quality of judges’ work as applied in Montenegro has not been observed in 
other systems. We believe that the experience of judicial systems, which in-
dividually evaluate the performance of judges and decide on their promotion 
solely on merit, may particularly help improve the situation in this regard in 
Montenegrin judiciary.315

Report of the Working Group on the evaluation of judges of the European 
Network of Councils for the Judiciary points out that the existence of mecha-
nisms for individual and collective evaluation of judges represents a useful 
and necessary element of any judicial system316. In addition, regular evalu-
ation of judges is not carried out solely for the purpose of appointment or 
promotion, but also for the purpose of regular monitoring of professional 
performance, as is the case with any government official.317

315 Germany, Bulgaria, Finland, Hungary, Italy, Lithuania, Netherlands.
316 Final Report of the Working Group on the evaluation of judges of the European Network 
of Councils for the Judiciary, presented in Barcelona, 2-3 June 2005, section F, conclusion.
317 Final Report of the Working Group on the evaluation of judges of the European Network 
of Councils for the Judiciary, presented in Barcelona, 2-3 June 2005.
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In most countries where there is High or Judicial Council, that body has 
been given the above authority and these bodies prescribe the criteria for 
the objective evaluation of judges.318 In most of these countries, individual 
evaluation of judges and their merit play a decisive role in their careers and 
advancement.319

Given that different systems employ different approaches in assessing 
the quality of judges’ performance, with the aim of individual monitoring 
and evaluation of judges or with the aim to evaluate the justice system as 
a whole, CCJE emphasized that the assessment of the quality of the entire 
system or of a specific court should not be confused with the assessment 
of professional skills of each judge. Professional evaluation of judges that 
affect their career and advancement has other goals and should be based 
on objective criteria.320

Regular evaluation of the work of judges upon objective criteria and 
standards would allow judges to advance solely on the basis of merit, but 
would also ensure regular monitoring of professional work of each judge, 
which inevitably leads to the improvement of the quality and efficiency 
of the judiciary in general.

9.4.2. experience in the region 

Comparative experience in judicial systems in the region shows that 
the method assessment of the work of judges only through the per-

centage of appellate court decisions is not common.

9.4.2.1. kosovo

Law on Courts of the Republic of Kosovo321 prescribes the qualifica-
tions that a candidate for appointment as a judge of any court must 

have322, as well as that the Judicial Council may transfer and reassign judges 

318  The above report lists Belgium, Bulgaria, Spain, Hungary, Italy, Lithuania, Poland, Portugal 
and Romania in this context.
319 Final Report of the Working Group on the evaluation of judges of the European Network 
of Councils for the Judiciary, presented in Barcelona, 2-3 June 2005.
320  Opinion of the CCJE no.6, p. 34 (2004).
321 Sl. list Republike Kosova/Priština, 79/24, August 2010.
322  Art. 26 and 27.



184

taking into account, inter alia, “the integrity, experience, abilities and manage-
ment skills that are assessed during the nomination”.323

Law on the Judicial Council of Kosovo324 stipulates that the Judicial 
Council adopts regulations governing the assessment procedure of judges 
and that the Council must establish criteria for the assessment and promo-
tion of judges.325

Based on these legal powers, on 24 February 2012 the Judicial Council 
of Kosovo adopted Rules on the assessment of the performance of judges. This 
act provides for the regular assessment of judges, so judges appointed on a 
permanent basis are evaluated every two years.326 Evaluation of judges is 
based on three criteria: 1) personal integrity and overall professional com-
petence, 2) legal and technical skills, and 3) professional involvement. Each 
of these criteria incorporates a number of sub-criteria.327

In contrast to the assessment of judges in Montenegro, the number of 
overruled decisions can be used as an additional indicator, based on the de-
tailed analysis of cases carried out   by the Commission for Evaluation.328

The Rules also envisage descriptive evaluation of judges in relation to 
efficiency and deadlines for the resolution of cases,329 as well as deadlines 
for making and delivering decisions.330 The Judicial Council is responsible 
for the establishment of the Commission for Evaluation of judges consist-
ing of seven judges + three deputy judges.331 Court president submits a 
report on the judge whose performance is assessed to the Commission for 
Evaluation and randomly selects eight decisions of that judge to review332. 
The judge has the right to object to the report and proposal of the court 
president within seven days333, as well as to the Judicial Council’s decision 
on the evaluation.334

323  Art. 38, para 1, item 1.2.
324 Sl. list Republike Kosova/Priština, 83/03, November 2010.
325  Art. 19, para 1 and 2.
326  Art. 1, para 3.
327  Art. 2.
328  Art. 6.
329  Art. 7.
330  Art. 8.
331  Art. 11.
332  Art. 15.
333  Art. 19.
334  Art. 21.
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Although it is possible to object to these decisions individually, it is 
good that none of the indicators has a crucial and decisive importance 
for the assessment of a judge. Regular assessment of judges has been in-
troduced and judges are able to actively participate in the assessment of 
their work and present their comments during and after the procedure.

9.4.2.2. Croatia

In Croatia, the State Judiciary Council adopted the Methodologyfor the 
evaluation of judges on 6 September 2012, which sets benchmarks for 

their evaluation and scoring. In contrast to systems that provide for regular 
evaluation of judges, in Croatia judges are assessed only upon filing an ap-
plication for the appointment to another court, higher instance court and for 
the election as a court president.335

The Judiciary Council in Croatia evaluates judges based on the following 
criteria:

1. whether the judge adopted a number of decisions as envisaged by 
the Framework criteria for the performance of judges during the evaluation 
period, while assessing performance results based on the types of cases, in 
absolute numbers and percentages, work on difficult cases, and stating justi-
fied reasons if the judge has failed to issue a number of decisions set forth by 
the Framework criteria for the performance of judges;

2. whether the judge has met deadlines for making written decisions;
3. if not otherwise provided by the Methodology, based on the percent-

age of decisions reversed on legal remedy to the immediately higher court 
during the evaluation period;

4. other activities, procedures and circumstances that allow more thor-
ough assessment of the work of judges. 

Evaluation of judges on the basis of a higher court’s decisions and other 
activities, procedures and circumstances relevant to the evaluation are de-
scribed in detail in the Methodology336, explicitly stating what is evaluated in 
this regard.

In contrast to the evaluation of judges in Montenegro on the basis of 
a higher court’s decisions, in Croatia the total number of decisions that the 
judge madeduring the assessment period, against which a remedy has been 

335  Art. 2, para 2.
336  Art. 6.
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prescribed to an immediately higher court, is taken into consideration under 
this criterion. Also, in contrast to Montenegro, court settlements are taken 
into account in Croatia.

Furthermore, the number of returned or reversed decisions by an ap-
pellate court is taken into account in the assessment procedure, especially 
decisions that were reversed due to substantial violation of the procedure, 
or confirmed or modified, although such violation of the procedure had been 
committed.

The said Methodology also prescribes in detail the method of scoring of 
judges considering the workload337, compliance with deadlines338, quality of 
performance339 expressed through second instance decisions and other ac-
tivities, procedures and circumstances identified as important for the evalu-
ation of judges.340The Judiciary Council makes a decision on the assessment 
with a detailed explanation.341

Although flaws can be found in this system too (it does not provide 
for regular evaluation of judges, does not allow for active participati-
on and legal protection of judges in the evaluation process, ignores the 
knowledge and application of the standards of the European Court of 
Human Rights), it nevertheless represents a serious attempt to ensure 
objective evaluation of judges. It thereby uses several indicators to base 
the rating upon, takes into account the workload, types of cases in which 
the judge acts, deadlines and performance quality.

9.4.2.3. serbia

Law on the Organisation of Courts of the Republic of Serbia342 stipu-
lates that the High Judicial Council shall keep a personal record for 

every judge which, among other things, contains information about the ap-
praisal of performance, suspension from duty, disciplinary actions, conducted 
criminal proceedings, termination of office, published professional and sci-
entific papers, knowledge of foreign languages and other information related 
to the performance and position of a judge.343

337  Art. 7.
338  Art. 8.
339  Art. 9.
340  Art. 10.
341  Art. 13.
342 Sl. glasnik RS, 116/2008, 104/2009, 101/2010 and 101/2011.
343  Art. 72, para 1 and Art. 73, para 1.
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Law on Judges of the Republic of Serbia344prescribes regular evaluation 
of all judges including all aspects of judges’ work, which is carried out on the 
basis of published, objective and uniform criteria and standards, in a single 
procedure ensuring participation of the judge in question who has the right 
to object to the assessment of his/her work, with the obligation to provide 
reasoning of the decision on the assessment, while the judge’s evaluation is 
entered in his/her personal record,345 which is a general source of data for 
the evaluation of judges.346

Decision on the establishment of criteria and measures for the assess-
ment of expertise, competence and worthiness for the appointment of judges 
and presidents of courts in the Republic of Serbia347prescribes criteria and 
benchmarks for the promotion of judges348, with the assessment of judge’s 
work being the basic criterion for the appointment of a judge to the court of 
higher instance.349 The same act stipulates that a candidate for a permanent 
function of the judge failed to show a sufficient level of expertise:

- if in the past three years the number of reversed decisions has been 
significantly above the average of the court where the judge performs his/her 
duties,350i.e. if the judge failed to show a sufficient level of competence;

- if in the past three years the judge has failed to resolve a required 
number of cases envisaged by the Standards for the assessment of minimum 
effectiveness in performing judicial duties and if the time-bar of criminal pros-
ecution can be attributed to the apparent failure of the candidate.351

The same Decision explicitly specifies nine reasons to doubt compe-
tence and qualifications of a judge352, one of which (but certainly not the 
decisive one) is the number of confirmed, modified and reversed decisions 
on remedies.

344 Sl.glasnik RS, 116/2008, 104/2009 and 101/2010.
345  Art. 32, 33, 34, 35, 36.
346  Art. 15, para 1, item 2 of the Decision on the establishment of criteria and measures for 
the assessment of expertise, competence and worthiness for the appointment of judges and 
presidents of courts.
347 Sl. glasnik RS, 49/2009.
348  Art. 2.
349  Art. 11, para 2.
350  Art. 13, para 3.
351  Art. 13, para 4.
352  Art. 14, para 1.
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Finally, the High Judicial Council of the Republic of Serbia adopted 
Rules for the application of the Decision on the establishment of criteria and 
measures for the assessment of expertise, competence and worthiness and for 
the procedure of reviewing the decisions of the first composition of the High 
Judicial Council on the termination of judicial office353, specifying the criteria 
and benchmarks.

Under these Rules, the criterion of expertise shall be met by a judge 
who had a smaller percentage of reversed decisions in 2006, 2007 and 2008 
(in relation to the number of considered decisions for the whole evalua-
tion period) compared to the average of the court department in which 
he carried out his duties and to the minimum effectiveness in performing 
judicial duties prescribed by Standardsfor the assessment of minimum ef-
fectiveness.354

Also, the criterion of competence is met by a judge who fulfilled the 
framework standards prescribed in Standardsfor the assessment of minimum 
effectiveness or the average of the court department in 2006, 2007 and 2008, 
if during the same period he/she had no severe negative deviations/viola-
tions in relation to at least one of the following criteria:

- decisions made   30 days following the verdict in relation to the aver-
age of the court in which the judge performed his/her duties;
- ratio of unsolved old cases (for which the judge is responsible) in 
relation to the total number of pending cases, compared with the aver-
age of the court and keeping in mind the influx of cases.

Serbian High Judicial Council has access to data on each judge essen-
tial to his/her work and promotion, which are the source of information 
relevant to evaluation. Regular evaluation of all judges has been envis-
aged, including all aspects of judge’s work, a judge can participate in the 
appraisal process, judge’s evaluation is the basic criterion for promotion, 
the level of expertise and competence is determined in accordance with 
the prescribed criteria, also, it is possible to determine when a judge 
does not meet these levels, appellate court decisions is only one of the 
indicators of which the reasons to doubt judge’s expertise and compe-
tence depend.

353 Sl. glasnik RS, 35/2011 and 90/2011.
354  Art. 5.
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9.4.2.4. slovenia

Slovenian Law on Courts355 prescribes the obligation of the Judicial 
Council to adopt criteria for assessing the quality of the performance 

of judges356, which were adopted by the Judicial Council on 8 December 2005. 
According to these Criteria, in evaluating the quality of the performance of 
judges the following shall be particularly taken into account:

- ability to resolve legal issues and ability of proper application of the law,

- ability to assess the real (factual) issues,

- ability of written and oral expression,

- systematic, complete, accurate, concise and clear reasoning of the de-
cision,

- ability to organize and rationally conduct the proceedings,

- ability to lead and resolve complex issues,

- ability of quality reporting on the Senate meetings.357

In assessing the ability of solving legal issues, the achieved degree of 
regularity and legality of decision making is taken into consideration, which 
is estimated in the procedures on remedies. In this assessment particular at-
tention is paid to the number and ratio of confirmed, modified and reversed 
decisions in relation to the total number of issued decisions, number of de-
cisions modified due to incorrect application of substantive law, number of 
decisions reversed due to an absolute breach of procedure and number of 
decisions reversed by appeals or by Constitutional Court decisions.358

Also, quality of the performance of judges is assessed mainly based on 
the opinion of the department of immediately higher court, and the data to 
base the assessment on are obtained from the head of department, court 
president, judge and other authorities who possess data on the performance 
of a judge.359

355 Ur.l. RS št.19/94, 45/95, 38/99, 28/00, 73/04 and 72/05.
356  Art. 28, para 1, line 5.
357  Art. 3.
358  Art. 4.
359  Art. 5.
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This system too attaches great importance to decisions of the second 
instance courts in assessing the quality of judges’ performance. However, 
in contrast to the assessment of the performance of judges in Montenegro, 
this appraisal is based not only on simple statistics. In assessing the qu-
ality of judges’ work through decisions of the immediately higher court, 
special attention is paid to the number of decisions of this court in re-
lation to the total number of decisions the judge made. Thus, decisions 
that have not been appealed or procedures that have been resolved, for 
example, by settlement still affect the work of judges to be assessed better. 
In addition, particular attention is paid to the reasons for modifying or 
reversing the decisions, which again affects assessment of the quality of 
judges’ performance.

 
Although the opinion of the immediately higher court has great significan-
ce in the assessment process, method of evaluating and acquiring data, 
with the participation of judges in question, do provide certain guaran-
tees that this evaluation will be more objective.

9.4.2.5. Bosnia and herzegovina

The Law on Courts of the Federation of Bosnia and Herzegovina360 
stipulates that the results of the performance of judges are evaluated 

at least once a year in accordance with the criteria set by the High Judicial 
and Prosecutorial Council, that the evaluation is carried out by the court 
president, and that the results of the performance of the court president are 
assessed by the president of the immediately higher court.361

The Law on the High Judicial and Prosecutorial Council of Bosnia and 
Herzegovina362 provides that the High Judicial and Prosecutorial Council 
shall determine the criteria for evaluating the performance of judges and 
prosecutors.

Pursuant to this authority, the High Judicial and Prosecutorial Council 
of Bosnia and Herzegovina adopted early last year363 the Rules of frame-

360 Sl. novineFederacijeBiH, 38/05 and the Law on Amendments to the Law on Courts of the 
Federation of Bosnia and Herzegovina, Sl. novineFederacijeBiH, 22/06. 
361  Art. 41.
362 Sl. glasnikBiH, 25/04,Law on Amendments to the Law on the High Judicial and 
Prosecutorial Council of Bosnia and Herzegovina (Sl. glasnikBiH, 93/05) and the Law 
on Amendments to the Law on the High Judicial and Prosecutorial Council of Bosnia and 
Herzegovina (Sl. glasnikBiH, 15/08) promulgated by the Decision of the High Representative 
of 15 June 2007 (Sl. glasnikBiH, 48/07).
363 25 January 2012. 
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work criteria for the work of judges, legal officers and other employees of the 
courts in Bosnia and Herzegovina. The Rules provide framework guidelines 
for monitoring and assessing the work and work results of judges364 in order 
to ensure equal evaluation of the work and work results for all judges.365 The 
Rules impose an obligation on courts presidents to draft regular periodic 
reports on the work of courts and judges.366

However, special value and specificity of this document in relation 
to Montenegrin Rules of approximate norms for determining the num-
ber of judges and other court employees367 is that the Rules in Bosnia and 
Herzegovina determine the value of the case not only in terms of criminal or 
civil matter, but also according to the manner of completion of the case.368

Rules give a judge an opportunity, if he believes that the value of a par-
ticular case in which he tries does not match its true value, to submit a re-
quest to the court president for recognition of greater value.369 Monitoring 
and assessment of the performance of judges and their work results is car-
ried out in line with the rules on the fulfilment of the norm in cases valued 
by the Rules.370

Rules prescribe the manner of monthly and annual evaluation of work 
results. Monthly result of the work of a judge is the ratio of the number of 
completed cases and cases that the judge should have completed in accord-
ance with the monthly norm determined by the value of cases371, while the 
annual report shows the number of cases completed during the year in 
terms of criminal or civil matter, stages and manner of completion, and the 
annual result of judge’s work is the ratio of the number of completed cases 
and the number of cases that the judge should have completed in accord-
ance with the annual norm, which is obtained by multiplying the monthly 
norm with number 11.372

Rules373 set forth the norm that judges should meet on a monthly basis 
for all cases in terms of criminal and civil matters and manner of completion, 

364 Art. 1.
365 Art. 3.
366 Art. 4.
367 Sl. list CG, 76/2008, 46/2011 and 49/2011.
368 Art. 7.
369 Art. 9.
370 Art. 16.
371 Art. 17.
372 Art. 18.
373 Art. 19.
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which represents the value of each case in relation to criminal or civil matter 
and the manner of completion of the case.

Although this system of evaluation of judges may be considered unilat-
eral, as it deals solely with the norm and its fulfilment, i.e. the work a judge 
completes in relation to the established norm, its positive aspect is that the 
cases are evaluated not only in terms of criminal or civil matter, but also the 
manner of completion. The system also provides for regular annual evalua-
tion of the work of judges.
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9.5. Conclusions and recommendations

9.5.1. Conclusions

The method of evaluationof the performance of judges only or main-
ly based on the number of decisions confirmed, reversed or over-

ruled by the Appellate Court is inappropriate, as indicated by the CCJE374. 
This method overlookscases in which the decision of the Appellate Court is 
reversed or modified by the third-instance court, or has become the subject 
of reconsideration pursuant to the decision of the Constitutional Court or 
the European Court of Human Rights. In this manner, cases are not tracked 
down to their final decision and there is hence no reliable data on the quality 
or quantity of the work of judges. 

This single method for the evaluation of the quality of judge’s perfor-
mance in Montenegro has never been amended. Under current criteria, it is 
possible that a judge is evaluated negatively because of the repealed decision 
by the Appellate Court, although later it might be determined that the deci-
sion of the Appellate Court was illegal and/or in violation of human rights. 
On the other hand, this kind of evaluation system (based on the decision of 
the Appellate Court) neglects the efficiency of the work of a judge, i.e. the 
speed of resolving cases assigned to him/her. We also find that the amount 
of work that a judge had and completed is important for a full evaluation of 
the quality of the judge’s performance.

Occasional and uneven system of evaluation of the work of judges in 
Montenegro does not contribute to the improvement of quality of their per-
formance. Also, the method applied does not allow judges to participate in 
the process of evaluation of their performance.

Shortcomings in the gathering of statistical data and methodology of 
reports on the work of judges and courts do not enable evaluation of judges 
with respect to all elements of the criterion “Achieved results”, including the 
number of time-barred cases, thus causing the failure to determine respon-
sibility and impose sanctions for the occurrence of time-bar.

374  Opinion of the CCJE no.6, p. 36 (2004).
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9.5.2. recommendations

1. In accordance with the recommendation of the European Commission, 
regular evaluations of the performance of judges in Montenegro should be 
introduced in line with the precisely defined indicators for evaluation of cri-
teria and sub-criteria, based on which every judge and the public will easily 
understand which actions deserve career advancement, and which call for 
accountability. The law should establish a basis for regular evaluation and 
the right to a remedy, and separate Rules should establish indicators for the 
evaluation and evaluation procedure.

Regular evaluation of the work of judges on the basis ofobjective criteria 
would allow judges to advance solely on the basis of merit, but would also 
ensure regular monitoring of professional work of each judge, which inevi-
tably leads to the improvement of the quality and efficiency of the judiciary 
in general.

Therefore, we repeat HRA’s recommendation from 2007 and 2009 to 
introduce regular evaluation of judges by prescribing in separate Rules stand-
ards for the evaluation of criterion “Ability to perform the judicial function”, 
i.e. its sub-criterion “Achieved results of the last three years”. For evaluating 
“timely acting in a case” CEPEJ’s indicators should be used, which were taken 
into account in the drafting of the Analysis towards rationalization of the 
judicial network. It is necessary to prescribe the manner of obtaining this 
type of information on the work of judges.

2. The Judicial Council should adopt the methodology of drafting the 
reports on the operation of courts, which will not deal with issues already 
regulated by law, but provide guidelines that will ensure that the reports on 
the operation of courts contain all parameters necessary for the evaluation 
of the sub-criterion “Achieved results” and reporting on the fulfilment of this 
criterion by each judge individually (see 9.1.1). Prescribing indicators for 
evaluating the compliance with this sub-criterion would provide the condi-
tions for regular comprehensive evaluation.

3. Gathering of statistical data should be specified in detail by the Court 
Rules, which are published. Contents of the methodology for producing the 
reports on the work of courts should incorporate these statistical data.

4. The Law on Courts should prescribe the obligation of courts to pub-
lish their annual operation reports on their websites, because the lack of this 
obligation does not contribute to transparency and public scrutiny of courts, 
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while it contributes to further failure of the Judicial Council to establish the 
improved methodology to be implemented in all Montenegrin courts.

5. It is necessary to change the method of evaluating the quality of the 
performance of judges in a manner that will allow the monitoring of cases 
until the final decision is rendered and separately evaluate the Constitutional 
Court’s decisions on constitutional appeals and decisions of the European 
Court of Human Rights establishing a violation of fundamental human rights. 
In evaluating the quality of work it is also necessary to evaluate the cases that 
were not appealed or cases in which a settlement was reached, as is the case 
in other jurisdictions in the region.

6. Meet the objectives set forth in the Action Plan of the Judicial Council 
for the period 2009 -2013, whose implementation has been delayed for years, 
particularly in terms of improving the mechanisms for evaluation of judges.

7. Instead of the approximate criteria for determining the number of 
judges, the so-called Norm, it is necessary that the Judicial Council, in co-
operation with the Ministry of Justice, establishes a new system of time 
quotas (the so-called weighted system), whose starting point would be the 
available (effective) annual fund of hours within which it should be stated 
how much time is needed for resolving certain types of cases according to 
their complexity and thus reach the required number of cases that a judge 
should resolve and the required number of judges. Also, HRA wishes to re-
iterate that such criteria should be an integral part of the special rules for 
the evaluation of judges. 

8. A plan of professional training of judges should be developed, and 
every judge should be providedwith a number of working days per year for 
training. Only under such circumstances it would be possible to fairly assess 
the criteria of professional training regarding promotion.
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10. CONCLUSIONS

reform of the composition and method of appointment of the 
judicial Council

At the time of publication of this analysis, in May 2013, reform of the 
Constitution was still on the way. Pursuant to the reform proposal 

by the Government in 2011, the method of appointment of the President of 
the Supreme Court of Montenegro and of the Judicial Council, i.e. the com-
position and method of appointment of the Judicial Council members,should 
be changed with an aim of eliminating political influence from the judiciary.

The adoption of the proposed amendments to the Constitution in May 
2012 would imply only partial progress, as this proposal does not provide 
for guarantees that half of the members of the Judicial Council, who are not 
judges, shall not be politically engaged, enabling thereby political influence 
in future. If the proposal is adopted, it would be necessary to amend the 
Law on the Judicial Council to ensure prevention of conflict of interest, and 
specify the way in which Council members from outside the ranks of judges 
are nominated,in order to ensure that the Council inspires confidence as a 
competent, independent and impartial body.

transparency of operation

In addition to the fact that the Judicial Council has recently shown posi-
tive changes in terms of transparency and has responded positively to 

requests to provide information, a significant portion of the Council’s work 
still remains non-transparent. Sessions of the Judicial Council have been 
closed to the public, despite the principle of transparency of the Council’s 
work stipulated by law. The representatives of HRA were not allowed to par-
ticipate at any session of the Council in spite of their ongoing initiative to 
that end.

Decisions on the appointment of judges are poorly reasoned and do not 
present the Council’s method of weighing of the criteria or explanation why 
the Council decided on a certain candidate. It is particularly worrying that in 
the case of seven decisions on the first appointment and promotion of judges, 
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no reasoning has been provided for the appointment of eleven candidates 
whose total point assessment score was lower than of those who were not 
appointed. At the same time, pursuant to the most recent amendments to 
the Law on the Judicial Council, candidates have been denied the right of 
insightinto their opponents’ documentation, all of which does not contribute 
to building public confidence in the objectivity of the Council’swork.

Appointment of judges and assessment of their work

The criteria and sub-criteria for the appointment and promotion of 
judges have been improved in 2011 compared to previous years, 

but remain incomplete, since standards for their weighing have not yet been 
set (such standard exists only for one sub-criteria, amounting to 5% of the 
total evaluation score of a candidate who is to become judge for the first 
time). Incomprehensible and incomplete regulations that the Council failed 
to improve do not provide with minimum conditions for objective and equal 
assessment of candidates for judges appointed for the first time, as well as 
for judges who have been promoted.

The Judicial Council failed to adopt internal documents defining the 
qualitative and quantitative assessment indicators of the performance of 
judges in accordance with international standards, although the deadline 
for the completion of this task in the Action Plan of the Council was set for 
October 2010. The Council thus enabled arbitrary and non-objective assess-
ment of judges and candidates of judges to date. In such a situation, the judges 
may not predict how their performance is to be evaluated and what action or 
omission will lead to their sanctioning. This kind of uncertainty allows for au-
tocratic management of the judiciary and endangers judicial independence. 

There is no legal document specifying the method of assessment of qual-
ity of judges’ performance in Montenegro. The existing incidental system of 
assessment of quality of judges’ performance when applying for promotion or 
on the occasion of initiation of disciplinary proceedings is vague, as there are 
no precise indicators for assessment of prescribed elements of performance 
of judges, and the assessment relies on subjective judgment of the Judicial 
Council members, which does not ensure equality in assessment. 

The dominant evaluation method of the quality of judges’ performance 
– the percentage of judges’ success in relation to the number of confirmed 
and reversed decisions by the second instance court is illogical, as it implies 
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that an appeal against the decision of a judge is filedin each case, although 
this does not have to be the case (for example, if only one appeal is filed in 
relation to all decisions adopted by a judge, and the decision on that appeal is 
reversed, that judge will have a 100% reversal rate). It is unfair not to credit 
successful performance of a judge visible through decisions to which the 
parties have not filed an appeal or through procedures, which, for example, 
ended in settlement.Also, the current system does not take into account the 
ultimate outcome of the decision, which depends on the Constitutional Court 
or the European Court of Human Rights. In addition, the Consultative Council 
of European Judges (CCJE) finds this grading system to be unsuitable, because 
the number of complaints and the percentage of their success do not always 
reflect the quality of first instance decisions.

In accordance with the recommendation of the European Commission, 
regular evaluation of the performance of judges in Montenegro should be 
introduced in line with the precisely defined indicators for the assessment 
of the criteria and sub-criteria, based on which every judge and the public 
will understand which actions deserve career advancement, and which call 
for accountability. Regular evaluations of judges’ performances should lead 
to the improvement of quality and efficiency.

establishing accountability of judges for unprofessional and neg-
ligent performance

As regards accountability of judges, it has been observed that im-
precise legal framework provides for unequal treatment of judges 

and selective application of regulations, creating space for autocratic power 
over judges. Presidents of courts and the President of the Supreme Court 
are allowed to arbitrarily assess the justification of reasons for violating the 
law and subjectively decide which judge is to be held accountable, while 
the Judicial Council and its members have no authority to initiate discipli-
nary proceedings against any judge or court president. The President of the 
Supreme Court can never be subject to disciplinary proceedings. Practice 
shows that such system allows certain judges to avoid accountability for ac-
tions other judges have been sanctioned for.

The unequal treatment of judges is further enabled by non-transparent 
work of the Judicial Council. By choosing not to publish decisions on estab-
lishment of disciplinary responsibility, the Council prevents judges, presi-
dents of courts and general public from gaining insight into the judges’ per-
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formance subject to sanctions and from comparing it with the performance 
they observe in court proceedings.

The practice shows thatsome judges submitted requests for termina-
tion of office after a question of their responsibility had been raised, doing 
so according to suggestions or under pressure from the highest ranks in the 
judiciary. Termination of office suspended any procedure of determining 
accountability of judges, leaving many cases of negligent and incompetent 
performance unresolved, possibly containing elements of criminal respon-
sibility of some judges.

Violation of the Code of Judicial Ethics has not been determined in 
any of the two cases decided by the Commission for the Code of Ethics. The 
Commission’s decisions are incomprehensible, and do not provide an expla-
nation as to what were the relevant facts to make such decisions and how 
these facts were obtained.

temporary assignments of judges to higher instance courts

The practice of appointing judges to work temporarily in the court 
of higher instance to the end of improving the efficiency of trials is 

not transparent and allows for unequal treatment of judges. This practice is 
controversial also with regard to the respect of the right to a fair trial by a 
legally appointed judge.

Practice of the judicial Council following the publication of hrA 
preliminary analysis in 2012

In July 2012 HRA published the preliminary analysis of the Judicial 
Council in its first four-year term, with a total of 47 recommenda-

tions for the establishment of the Council as a professional, objective and 
independent body. The majority of recommendations relate to amendments 
to the Constitution, laws and by-laws. The application of some significant rec-
ommendations has been conditioned by changes to the Constitution, which 
did not take place in May 2013.

Meanwhile, only one recommendation has been fully applied, relating 
to the publication of decisions with a rationale on the website of the Judicial 
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Council, rather than publishing rationales of certain decisions independently. 
Two recommendations have been partially implemented, so the announce-
ments for the appointment of judges are now published on the website of the 
Council, decisions on the appointment of judges include data on all candi-
dates (not just the initials, as it was before), and the website provides access 
to the last version of the Law on the Judicial Council and the Guide for Access 
to Information in Montenegrin language (previously it was published only 
in English). To ensure that these recommendations are fully implemented, it 
is necessary to prescribe the said obligations of the Judicial Council by law. 
It is also necessary to improve decision rationales to provide a clear answer 
to the question of why a certain candidate was appointed as a judge, while 
the other was not, or why certain judges got promotion and others did not.

Although subsequent to the publication of preliminary analysis of the 
Judicial Council operations in July 2012, HRA noted the Council’s efforts to 
provide more thorough reasoning for its decisions, they still do not explain 
how the criteria were evaluated in relation to different candidates, one of 
whom was then selected. Such attitude is detrimental to acquiring public 
confidence in the objectivity of the Judicial Council and independence of the 
judiciary, which should be provided by the very Judicial Council.

It is necessary to carry out the Constitutional reform as soon as possi-
ble, as well as the reform of the Law on the Judicial Council, Law on Courts, 
Court Rules and other by-laws, in order to establish guarantees for fair and 
balanced, i.e. predictable operation of the Judicial Council. TheCouncil itself 
should ensure urgent adoption of indicators for weighing of criteria and sub-
criteria for appointing judges and assessing their work. Only when the rules 
for the appointment of judges, their promotion in the judiciary and establish-
ment of accountability for unprofessional performance become clear, neces-
sary conditions for the independence of judges will be met and the possibil-
ity for autocratic management of the judiciary that the Venice Commission 
warned about in 2007 will vanish.
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11. RECOMMENDATIONS
 

This section highlights all the recommendations of the analysis, gro-
uped by corresponding chapters.

2. Constitutional framework and Constitution amending procedure

Since the Constitution reform will certainly not provide for full guar-
antees against political interference in the judiciary, it is necessary to 

amend the Law on the Judicial Council together with the adoption of amend-
ments to the Constitution, in order to provide such legal guarantees.

1. Prescribe the method of selecting members of the Judicial Council out 
of ranks of judges to ensure they are not politically engaged. To this end, law-
yers elected by the Parliament should be selected from the list of candidates 
proposed by civil associations (NGOs), based on the criteria and procedure 
prescribed by law (modelled on the procedures for selection of NGO repre-
sentatives in the Radio Television of Montenegro - RTCG Council, Council 
for Cooperation between the Government and NGOs, Council for Protection 
against Discrimination, Council for Civil Control of the Police). The other two 
lawyers, elected by the President of Montenegro, should be selected from the 
list of candidates proposed by civil associations dealing with the rule of law, 
the Bar Association and law schools. 

2. Prescribe conditions for election of the Judicial Council members out-
side of ranks of judges, so as to ensure that they are:

a) persons truly independent from political power, who are not in any 
way politically engaged (e.g. were not members of any political party or ac-
tively engaged in a party, directly elected in elections and did not hold gov-
ernment office at least 10 years prior to the election);

b) persons who do not have any conflict of interest that could affect their 
work and decision making in the Judicial Council (this provision should be 
defined following the example of the provision on preventing conflict of inter-
est from Art. 26 of the Law on Public Broadcasting Services in Montenegro 
(Sl. list CG, 79/08 of 23 December 2008));

c) persons with appropriate legal knowledge and experience (bearing 
in mind that one of them will be the president of the Council).
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3. transparency of the judicial Council operations

1. As a rule, make the Judicial Council sessions open to the public.

2. Amend the Law on the Judicial Council to prescribe the exclusion 
of the public from sessions at which the Council decides on dismissal and 
disciplinary responsibility of judges only at the request of a judge whose 
responsibility is being established.

3. Specify by law all information to be published on the Council’s web-
site, and particularly ensure timely upload of:

a) decisions on the appointment, disciplinary responsibility, dismissal 
and suspension of judges, with a rationale;

b) applications of candidates for the judicial post;
c) all regulations relevant to the work of the Judicial Council;
d) notices of session dates, with the proposed agenda.

4. Amend and align the Rules of Procedure of the Judicial Council with 
the statutory principle of the public, by abolishing the Council’s right to ar-
bitrarily decide on when to keep the minutes of the session secret (Art. 25, 
para 6 of the Rules).

5. Change the form and contents of the annual report on the work of the 
Judicial Council so that the report includes the Council’s assessment of the 
work of courts, and not only statistics on the work of courts. Also, the annual 
report on the Judicial Council operations should not contain promotional 
information about the Supreme Court President’s visits to other states, but 
information on the purpose and results of such activities and funds expended 
from the budget for these purposes.

6. Ensure that the Judicial Council respects court rulings binding on the 
Council.

7. Amend the Law on the Judicial Council to ensure access to one’s per-
sonal records, as well as records of other candidates for election; specify the 
procedure of accessing the records and the right to appeal in case of denial 
of this right.
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4. Criteria for appointment of judges and court president and 4. 
their assessment

1. Rules of Procedure of the Judicial Council should be amended to lay 
down the precise standards (parameters) for assessing each criteria and sub-
criteria, so as to ensure a uniform and objective assessment of candidates, 
as has been started in relation to the criterion “Average grade and duration 
of studies”.

2. It is essential that the Judicial Council urgently adopts internal docu-
ments defining qualitative and quantitative assessment of judges, bearing 
in mind that according to the Action Plan of the Judicial Council this should 
have been carried out in 2010.

3. Instead of a numerical score of 1-5, evaluate the criterion of 
“Worthiness to perform the judicial function” descriptively, in the range “sat-
isfactory - unsatisfactory”, primarily to highlight the potential problems in 
terms of worthiness for the position of a judge. 

4. Define “Communication skills” as a separate criterion, except in re-
spect of candidates for presidents of courts, where this property is to be 
assessed descriptively, rather than numerically. 

5. “Work experience” should not be assessed numerically, as currently 
prescribed - it is enough to verify that a candidate meets special minimum 
requirements for the position of a judge in terms of years of experience in the 
field of law, while the place of service should be noted and assessed in light 
of the fulfilment of other criteria. Stipulate that judicial advisors will have an 
advantage in case of equal fulfilment of other criteria.

6. Regarding the criterion “Achieved results”, specify what is implied 
under the sub-criterion “Career advancement”, how to obtain information 
with regard to that, and objectify “Opinion of the employer” by providing 
for a special questionnaire that would provide concrete answers about the 
type of work activities the candidate has carried out and in which area has 
he advanced. Evaluate achieved results descriptively with a rationale, rather 
than numerically, as prescribed.

7. Prescribe appropriate scoring system for the criteria “Published sci-
entific papers and other activities” and “Professional development” for the 
purpose of their uniform assessment. Particularly consider assessment of 
the criteria for appointment to higher functions in the judiciary in relation 
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to candidates from universities, bar association, etc., to ensure their uniform 
assessment.

8. Under the sub-criterion “Academic qualification” prescribe a pre-
cise scoring system for degrees Master of Laws, Doctor of the Science of 
Law, as well as for completion of other relevant forms of education. When 
defining the scoring system, bear in mind that access requirements for 
judicial function for scholars should be eased by prescribing that they are 
not required to attend initial training for judges. In that sense, HRA strongly 
recommends that the academic qualification be valued significantly higher   
in order to stimulate judges to acquire specialized knowledge and profes-
sional development.

9. Provide that work experience be assessed descriptively, in terms of 
type of acquired experience relevant to the judicial position the application 
has been submitted for. As regards the length of the judicial experience, it 
is sufficient to meet the special condition for appointment of a judge from 
Art. 32 of the Law on Courts, because the length of experience does not al-
ways have to be an advantage (the same at the first appointment as a judge). 
Otherwise, specify parameters to ensure that the same length of experience 
always earns the same score.

10. Objective assessment of “Achieved results” of judges candidates 
for judges of higher courts requires urgent prescription of parameters for 
the scoring, i.e. the assessment of judges’ performance in terms of all the 
sub-criteria: the method of resolving cases, quality of work expressed by the 
number of confirmed, modified and overruled decisions, and others. The Law 
on Courts should specify the procedure for regular assessment of judges in 
accordance with the Methodology for drafting annual reports on the work 
of individual judges. Prescribe the parameters to assess the assignment of 
cases in the order they were received and compliance with statutory dead-
lines, as well as the method for obtaining this type of information regarding 
the work of judges.

11. Forms should include a section for keeping a record of sources of 
information based on which the assessment has been carried out, since it 
remains controversial how the Judicial Council obtains information upon 
which it assesses the criteria and sub-criteria, especially “the relationship 
with colleagues and clients and reputation and out of office conduct”.
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5. Practice of the judicial Council in the appointment of judges

1. It is necessary to stop the practice of template and incomprehensible 
decision rationales. Instead, define rationales which provide clear answer as 
to why a certain candidate is appointed a judge, and the other candidate is 
not, or why a certain judge is promoted, while the other is not.

2. Publish applications of candidates for the judicial post on the Judicial 
Council website, so that the public can point to the possible inadequacy of 
applicants. Allow candidates to learn about possible objections to their can-
didacy, as well as to respond to them.

3. Obtain the opinion of the higher court judges on promotion based 
on a questionnaire that would include the categories of good knowledge of 
procedural and substantive legal regulations, practice of the European Court 
of Human Rights, practice of Montenegrin courts etc.

4. Prescribe the right of judges of the court whose president is be-
ing elected to submit their opinion on candidates for the president to the 
Judicial Council.

5. Amend Art. 38 of the Law on the Judicial Council in a manner that will 
grant all candidates for the judicial post the right to access records of other 
candidates (above recommendation no. 7) and prescribe: method and place 
to get an insight into electoral documents, deadline for the Secretariat to 
provide an insight into electoral documents upon request, the right to copy 
documents, the right to access documents through attorney, the right to file 
a complaint to the Judicial Council in the event of denial of this right and 
deadline in which the Judicial Council is to decide on the complaint.

6. Prescribe the competence of the Commission for Appointment of 
Judges to reject untimely or incomplete applications, given that the Council 
decides on the complaint against the decision to reject an application.

7. Obtain opinions on various aspects of work and behaviour of candi-
dates based on a questionnaire, whose content should be determined by the 
Judicial Council, to avoid obtaining stereotyped phrases instead of substan-
tive evaluation. Courts should hold data on achieved work results of expert 
associates, on which the opinion of their performance should be based.

8. The Judicial Council should prescribe guidelines for conducting in-
terviews with candidates. Stipulate that the interview is not required in the 
promotion of judges.
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9. In the “Annulment of the decision on the appointment” (Art. 49, para 
2 of the Law on the Judicial Council), for the purpose of appropriateness, HRA 
once again proposes the introduction of an obligation to postpone the start 
date of performing judicial function in order to verify the information from 
paragraph 1 of the same article, considering the implications of Article 71 
entailed by the annulment of the decision on appointment.

10. HRA reiterates its objection that the judicial protection against deci-
sions of the Judicial Council must not be provided in administrative proceed-
ings, but with the Constitutional Court.

6. Assignment of judges to the court of higher instance to provide 
assistance

1. Abolish the authority of the Judicial Council to temporarily assign 
judges to work in the court of higher instance.

7. disciplinary responsibility of judges and court presidents

1. Amend the Law on the Judicial Council to grant the Judicial Council 
members as well the authority to submit a proposal for establishing discipli-
nary responsibility of judges and court presidents, especially the proposal for 
establishment of disciplinary responsibility of the President of the Supreme 
Court.

2. The Law on Courts should be amended so as to omit the possibility 
of determining the “reasonable grounds” in case of a judge’s negligent per-
formance of judicial function, or incompetent and negligent performance of 
judicial function, as it allows for arbitrary and inconsistent interpretation 
and actions of courts presidents. 

3. The Law on Courts should expressly prescribe that the violation of 
the Judicial Code of Ethics represents the basis for determining disciplinary 
responsibility of a judge, i.e. undue or negligent performance of judicial func-
tion, or the contempt of judicial function.375

375 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, op.cit. 
item 5.1.2., p. 107.
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4. Amend the Law on Courts so as to prescribe the existence of a viola-
tion of judicial discipline, in addition to mentioned cases, when a judge:

- fails to fulfil mentoring duties and obligations for professional develop-
ment of trainee judges;

- in case of unexcused absence from work;
- fails to wear official attire in accordance with regulations;
- behaves rudely or impolitely towards the parties and other partici-

pants in the proceedings and fails to prevent such behaviour of others under 
his/her authority in the proceedings led by him/her;

- fails to refrain from any action which is improper or leads to such im-
pression, as well as from any action which causes distrust, incites suspicion, 
weakens confidence or in any other way damages the reputation of the court 
and its impartiality;

- fails to resist threats, blackmails and other assaults on his/her persona 
and integrity;

- is not able to resist political influence, public opinion, bias (particularly 
in relation to prohibited grounds of discrimination), temptations, vices, pas-
sions, private and family interests and other internal and external influences;

- visits places of improper reputation. (repeated recommendations from 
2008)376

5. “Disciplinary Commission” (Art. 51 of the Law on the Judicial Council) 
does not prescribe the procedure and criteria based on which the Judicial 
Council elects members of the Disciplinary Commission who are not the 
Judicial Council members.Prescribe the composition of the Commission so 
as to be arranged on a parity basis.

6. To avoid Disciplinary Commission’s dual role in investigating disci-
plinary offenses and deciding on disciplinary proceedings, it is necessary to 
amend the Law on the Judicial Council to establish a disciplinary prosecutor 
to conduct investigation and initiate the proceedings, while the disciplinary 
commission adopts decisions.

7. Publish decisions of the Disciplinary Commission to ensure uniform-
ity of practices of court presidents as only they have an authority to initiate 
disciplinary proceedings, and to insure that the public and all judges are 
familiar with the practice of this Commission. 

 

376 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, op.cit. 
items 5.1.3 – 5.4.2., p. 107-111;
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8. dismissal of judges

1. Rationale for decisions on dismissal must be more comprehensive, 
include the position of a judge whose dismissal is being considered, as well 
as a reasoned assessment of that position.

2. Amend the Rules of Procedure of the Judicial Council to specify the 
legal principle of emergency in cases of temporary suspension from judicial 
office by laying down deadlines for action. 

3. Amend Art. 69, para 2 of the Law on the Judicial Council by specifying 
the reasons the Council shall consider when deciding on temporary suspen-
sion of a judge. The Law should prescribe that the Council’s decision on sus-
pension must be substantiated, and that the judge on maternity leave cannot 
be suspended, nor can disciplinary proceedings or dismissal procedure be 
initiated against her.377

4. Rationale for decisions on temporary suspension must include clear 
reasons as to why a judge has been suspended. 

5. Amend the Law on the Judicial Council to stipulate that a judge cannot 
cease to hold office at his/her own request following initiation of dismissal 
procedure, before the completion of the procedure.

6. In “Appropriate application of disciplinary proceedings”, Art. 70 of 
the Law on the Judicial Council, delete words “judicial protection” and add 
paragraph 2 that reads: “The decision on dismissal of a judge includes an 
instruction on the right to protection in administrative proceedings.” This in 
case the proposal for the protection against decisions of the Judicial Council 
before the Constitutional Court is not accepted.

7. Rationale for opinions of the Code of Ethics Commission should be 
considerably improved, so as to represent a useful contribution to the inter-
pretation of the Code.

377 „Assessment of the Reform of Appointment of Judges in Montenegro 2007-2008“, op.cit. 
item 5.5.2., p. 112;
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9. Assessment of the quality of performance of judges in montenegro 
- in the light of international recommendations and comparative 
experience 

1. In accordance with the recommendation of the European Commission, 
regular evaluations of the performance of judges in Montenegro should be 
introduced in line with the precisely defined indicators for evaluation of cri-
teria and sub-criteria, based on which every judge and the public will easily 
understand which actions deserve career advancement, and which call for 
accountability. The law should establish a basis for regular evaluation and 
the right to a remedy, and separate Rules should establish indicators for the 
evaluation and evaluation procedure.

Regular evaluation of the work of judges on the basis ofobjective cri-
teria would allow judges to advance solely on the basis of merit, but would 
also ensure regular monitoring of professional work of each judge, which 
inevitably leads to the improvement of the quality and efficiency of the 
judiciary in general.

Therefore, we repeat HRA’s recommendation from 2007 and 2009 to 
introduce regular evaluation of judges by prescribing in separate Rules stand-
ards for the evaluation of criterion “Ability to perform the judicial function”, 
i.e. its sub-criterion “Achieved results of the last three years”. For evaluating 
“timely acting in a case” CEPEJ’s indicators should be used, which were taken 
into account in the drafting of the Analysis towards rationalization of the 
judicial network. It is necessary to prescribe the manner of obtaining this 
type of information on the work of judges.

2. The Judicial Council should adopt the methodology of drafting the 
reports on the operation of courts, which will not deal with issues already 
regulated by law, but provide guidelines that will ensure that the reports on 
the operation of courts contain all parameters necessary for the evaluation 
of the sub-criterion “Achieved results” and reporting on the fulfilment of this 
criterion by each judge individually (see 9.1.1). Prescribing indicators for 
evaluating the compliance with this sub-criterion would provide the condi-
tions for regular comprehensive evaluation.

3. Gathering of statistical data should be specified in detail by the Court 
Rules, which are published. Contents of the methodology for producing the 
reports on the work of courts should incorporate these statistical data.
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4. The Law on Courts should prescribe the obligation of courts to pub-
lish their annual operation reports on their websites, because the lack of this 
obligation does not contribute to transparency and public scrutiny of courts, 
while it contributes to further failure of the Judicial Council to establish the 
improved methodology to be implemented in all Montenegrin courts.

5. It is necessary to change the method of evaluating the quality of the 
performance of judges in a manner that will allow the monitoring of cases 
until the final decision is rendered and separately evaluate the Constitutional 
Court’s decisions on constitutional appeals and decisions of the European 
Court of Human Rights establishing a violation of fundamental human rights. 
In evaluating the quality of work it is also necessary to evaluate the cases that 
were not appealed or cases in which a settlement was reached, as is the case 
in other jurisdictions in the region.

6. Meet the objectives set forth in the Action Plan of the Judicial Council 
for the period 2009 -2013, whose implementation has been delayed for years, 
particularly in terms of improving the mechanisms for evaluation of judges.

7. Instead of the approximate criteria for determining the number of 
judges, the so-called Norm, it is necessary that the Judicial Council, in co-
operation with the Ministry of Justice, establishes a new system of time 
quotas (the so-called weighted system), whose starting point would be the 
available (effective) annual fund of hours within which it should be stated 
how much time is needed for resolving certain types of cases according to 
their complexity and thus reach the required number of cases that a judge 
should resolve and the required number of judges. Also, HRA wishes to re-
iterate that such criteria should be an integral part of the special rules for 
the evaluation of judges. 

8. A plan of professional training of judges should be developed, and 
every judge should be providedwith a number of working days per year for 
training. Only under such circumstances it would be possible to fairly assess 
the criteria of professional training regarding promotion.



 
 2  

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

BEHIND THE STATISTICS 2  
 

Review of Final Judgments in Corruption Cases 

   



 
 3  

Publisher: 
The Network for Affirmation of NGO Sector - MANS 
www.mans.co.me 
 
Dalmatinska 188, Podgorica, Montenegro 
Tel/Fax: +382 20 266 326; +382 20 266 327 
E-mail: mans@t-com.me 
 
 
 
Authors: 
Veselin Radulović 
Vanja Ćalović 
 
Expert and technical support: 
Pavle Ćupić 
Radovan Terzić 
Anđela Nicović 
 
Administrative support: 
Veselin Bato Bajčeta 
Vuk Janković 
Slavica Medojević 
Dimitrije Ostojić 
Bajo Danilović 
 
Translation:  
Tamara Jurlina 
 
Design and prepress: 
Radovan Terzić 
 
Printing: 
500 
 
 
Podgorica, march 2013. 
 

 

  



 
 4  

Table of contents 

INTRODUCTION........................................................................................... 8 

 

EXECUTIVE SUMMARY ...................................................................................9 
  

1. FIXING THE STATISTICS...………………………….................................................... 11 

 

1.1. Fictitious increase of the number of cases .....………………................................. 11  

1.2. Fictitious increase of judicial performance statistics.......................................13 

1.2.1. Break down of offences................................................................. 14 

Case study 1: Business managers, electricians etc are officials...…......................15 

 1.2.2. Break down of defendants.............................................................. 17 

 1.2.3. Persons convicted for corruption......................................................  18 

1.3. Petty crimes....................................................................................... 19

   

Case study 2: Calls to hot lines – corruption................................................. 20 

 

2. SELECTIVE PROSECUTION........................................................................  22 
 

2.1. Criminal (non)prosecution of public officials................................................ 22 

Case study 3: The untouchables............................................................... 22 

Case study 4: Judges warn of the selective approach.……………………..................... 24 

2.2. (Non)prosecution for false testimony......................................................... 24 

Case study 5: “He did not ask” twenty times................................................ 24 

2.3. Same actions – different offences............................................................. 26 

 

3. LENGTH OF PROCEEDINGS AND CONSEQUENCES OF INEFFICIENCY...................... 27 

 

3.1. It takes courts years to decide there was not enough evidence.......................... 28 

3.2. Prosecutors unaware of offences, takes courts years to establish.......................  29 

3.3. Barred by time due to inefficiency of prosecution and courts............................ 30          

Case study 6: Both prosecutors and courts failed........................................... 30 

Case study 7: Law amendments as a pretext for inefficiency............................. 30 

Case study 8: Charged for an offence barred by time......................................  31 

Case study 9: Unreasonably long proceeding eats away indictment......................   31 

Case study 10: Eight years to decide on appeal.............................................   33 



 
 5  

 

4. DROPPING THE CHARGES........................................................................  34 

 

Case study 11: Dropping the charges in closing argument................................  34 

Case study 12: Revised indictments set the defendants free.............................35 

Case study 13: Dropping the charges after 13 years....................................... 35 

Case study 14: Misuse of office not a criminal offence....................................36 

 

5. EXECUTIVE DECISIONS TAKE PRECEDENCE OVER THE LAW ……………………………………….37 

 

Case study 15: The head or the law?.........................................................  37 

Case study 16: The senior staff meeting or the law?......................................  38 

Case study 17: The memorandum or the law?..............................................  39 

 

6. UNEVEN PENAL POLICY …………….……………………..............………………………………………….40 

 

6.1. Misuse of office.................................................................................... 40 
6.1.1. Law amendments as an impediment to anticorruption efforts................... 40 

Case study 18: Acquittal based on invalid law.............................................. 43 

6.1.2. Favouring high-level corruption....................................................... 43 

Case study 19: Staff to jail, officials on suspended sentences........................... 44 

6.1.3. Suspended sentences even for repeated offenders................................  45 

6.2. Active and passive bribery...................................................................... 45 

6.2.1. Severity of sanction not dependant on the amount of bribe..................... 45 

Case study 20: Guesstimating imprisonment terms........................................  45 

6.2.2. Imprisonment term depends on the length of proceeding........................ 47  

Case study 21: Exactly 37...................................................................... 47 

6.2.3. Changed victim’s testimony–prison to some, freedom to others................. 48 

6.2.4. Incentives for non-reporting........................................................... 48 

Case study 22: Two months in prison for reporting corruption........................... 48 

6.3. Comparisons of penal policy for different offences........................................  49 

6.4. Extenuating circumstances..................................................................... 51 

Case study 23: The young, the old, family people, convicts, pensioners,  

grey economy, worker assistance, fair attitude............................................  51 

 

 



 
 6  

 

7. COVERT SURVEILLANCE MEASURES............................................................ 54 

 

Case study 24: Priority cases – supervise citizens or detect corruption? ...............55 
 

8. COMPENSATION AND CONFISCATION OF PROCEEDS OF CORRUPTION...................60 

 

Case study 25: (Non)filing property claims.................................................. 62  

Case study 26: Court does not know the calculus..........................................    63 

Case study 27: Foresters and warehouse keepers pump up statistics................... 64 

Case study 28: Calculation mandatory for public officials................................ 66 

 

9. LIABILITY OF JUDGES AND PROSECUTORS.................................................... 66 

 

9.1. Dismissal and termination of office for judges.............................................. 66 

Case study 29: Judges about themselves – law violation "a standard practice"........  .67 

Case study 30: Forced “voluntary” leaving..................................................  71 

9.2. Disciplinary (non)liability of prosecutors.......................................................72 

 

10.  PARDONING FOR PERSONS CONVICTED OF CORRUPTION................................. 75 

 

11.  ACCESS TO COURT JUDGMENTS................................................................77 

 
 

Graphs.....................................................................................................82 

Tables..................................................................................................... 82 



 
 7  

 



 
 8 

INTRODUCTION 
 
This review aims at giving an objective view of judicial anticorruption performance and 
looking behind the official, quite impenetrable statistics.  
 

This is the second review done by MANS, since the Tripartite Commission, composed of 
members of the courts, the prosecution and the police, publishes mere numbers.  
 

We reviewed over 400 final first and second instance judgments posted by courts on their 
websites or obtained by invoking the Free Access to Information Law. 
 

The judgments were reviewed based on the official classification of corruption offences 
including: 
 

× Money Laundering, Criminal Code (CC) Art 268; 

× Breach of Equality in Business Operations, CC Art 269; 

× Causing Bankruptcy, CC Art 273; 

× Bankruptcy Fraud, CC Art 274; 

× Misuse of Authorities in Business Operations, CC Art 276; 

× Fraudulent Balance Sheet, CC Art 278; 

× Misuse of Assessment, CC Art 279; 

× Revealing a Business Secret, CC Art 280; 

× Revealing and Using Stock Exchange Secrets, CC Art 281; 

× Misuse of Office, CC Art 416; 

× Malpractice in Office, CC Art 417; 

× Trading in Influence, CC Art 422; 

× Passive Bribery, CC Art 423; 

× Active Bribery, CC Art 424; 

× Disclosure of Official Secret, CC Art 425; 

× Abuse of Monopoly Position, CC Art 270; 

× Misuse of Position in Business Activity, CC Art 272; 

× Fraud in the Conduct of Official Duty, CC Art 419. 
 
Part One looks into the statistics, and Part Two deals with the selective approach to criminal 
prosecution, while Part Three reviews the length of proceedings and the consequences of 
inefficiency on the part of judges and prosecutors. Part Four refers to dropping of charges, 
and Part Five focuses on acquittals. Penal policy is under review in a separate chapter, as well 
as covert surveillance measures supposed to be used to procure evidence of corruption. The 
next chapter deals with the impact of conviction as regards the confiscation of proceeds of 
corruption. A separate chapter deals with the liability of judges and prosecutors, and another 
with pardoning of persons convicted for corruption. The last chapter deals with access to 
court judgments. 
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EXECUTIVE SUMMARY 
 
The official statistics on judicial anticorruption efforts are fictitiously doubled. The review 
of first instance judgments reveals that the official data include also the cases referring to 
offences not involving corruption, or some actions not constituting criminal offences.  
 
Judicial performance is embellished by cases involving businesspeople, petty offences and 
corruption at the lowest level. Prosecutors more frequently and efficiently prosecuted the 
private sector employees than public officials and civil servants. The official statistics 
includes also the cases in which private sector individuals are prosecuted as officials, although 
they cannot have such a status. A considerable number of cases refer to petty crimes which 
cannot even remotely be linked with corruption. The specific cases show that state 
prosecutors do not launch proceedings whenever they become cognizant of corruption 
offences being committed, but act arbitrarily and selectively, particularly in cases involving 
public officials. 
 
In the few cases in which public officials have been charged, convictions are much less 
frequent than in low-level corruption cases. When looking into the structure of the 
prosecuted persons from the public sector, it becomes evident that foresters are prosecuted 
more frequently than public officials, and convicted two times more often. Even the 
imprisonment sentences are pronounced more often to foresters than to public officials.  
 
The penal policy for corruption offences is uneven, inconsistent and incomprehensible, 
hence unpredictable; thus, the outcome depends on the case law of the trial court or the 
individual judge. Too frequent amendments to the Criminal Code governing the misuse of 
office, accounting for the largest share of cases, and the differences in interpretation of such 
amended provisions in practice, assisted many a person accused of corruption to be punished 
more leniently or even go unpunished. 
 
Rarely do courts pronounce imprisonment sentences for corruption offences, and lesser 
corruption is sanctioned more severely than the large-scale one, thus embellishing the 
judicial performance statistics. Imprisonment sentences were pronounced in all cases of 
active bribery, although it always involved petty corruption. On the other hand, imprisonment 
sentences were extremely rare in the misuse of office cases, predominantly sanctioned by 
suspended sentences, regardless of the amount of gains obtained and regardless whether it 
involved offences indicative of high-level corruption.  
 
The proceedings in corruption cases last 19 months on average, often leading to statute of 
limitations or after several years of trial prosecutors would drop the charges without any 
explanation. Due to inefficient work of courts and non-performance of the official duty of 
prosecutors and judges, criminal prosecution becomes barred by time. This relieves of liability 
for corruption offences and incurs substantial costs to the budget and taxpayers. The review 
shows that in many cases prosecutors dropped criminal charges arbitrarily and in an 
unsubstantiated fashion. Dropping the charges in closing argument, offering no explanation, 
may be an indication of corruption and undue pressure on the prosecution office.    
 

In three cases only the proceedings for corruption offences were launched based on 
evidence gathered through covert surveillance; hence, the excuses that the difficulties in 
proving and the inability to use covert surveillance measures were the reason for poor 
performance in curbing corruption are unacceptable. The specific examples, though, show 
that the authorities, the police in particular, use such powers to infringe upon the rights of 
those citizens who fight against corruption, thanks to the assistance given by courts. 
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The amounts awarded by courts as compensation for damages caused by corruption are 
many times lesser than the estimates given by prosecutors in indictments, particularly in 
cases involving corruption in the public sector. Again the focus is on the lowest-level 
corruption, with almost one in four corruption cases with awarding of damages, both in the 
public and in the private sector, involving foresters. At the same time, foresters paid almost 
two thirds of the total amounts awarded for corruption in the private sector or more than 
twice as much as all the convicted public officials put together. 
 

No state prosecutor has ever been held disciplinarily liable, regardless of several 
initiatives launched by MANS on different grounds. Few judges have been dismissed, and 
many left the office upon personal request, suggested to do so by their superiors to hide 
the omissions in their work from the public eye. The testimonies given by judges prove that 
the Judicial Council has ignored the violation of laws and procedures in one of the courts.  
 

Some civil servants avoid liability for corruption thanks to pardoning by the President who 
declared such documents a secret.  
 

For over two years, many courts persisted in efforts to hide the final judgments for 
corruption offences. Following the two contradictory judgments by the Supreme Court, the 
practice of secrecy has finally changed. 
  



 

1. FIXING THE STATISTICS 

 
The review of first instance judgments shows that the statistics on judicial performance in 
combating corruption have been fictitiously doubled by including in such statistics the 
offences which are not corruptive in their nature, or some actions which do 
crimes at all, as well as prosecuting private sector
 
 
1.1. Fictitious increase of the number of cases 

 
Following the efforts taken over several years, invoking the Free Access to Information Law 
(FAI Law), all Basic Courts made available to MANS all final judgments for corruption offences 
pronounced from the beginning of 2006 until the end of July 2012
 
Basic Courts made available 322 judgments in total; as for the Podgorica High Court, the 
Bijelo Polje High Court and the Court of Appeal’s judgments, these were downloaded from 
their respective websites, in total 26 first instance, and 67 second instance judgments
 

 
 

Graph 1: Number of judgments by court

 
Nevertheless, close to 23% of all the cases made 
corruption offences.  
 
Firstly, courts are persistent in classifying the misuse of position in business activity as a 
corruption offence, although it is not officially classified as such
malpractice in business, also not officially classified among corruption offences
some courts made us available the judgments for violent behaviour
violence, even illicit fishing, under the heading of corruption
Thirdly, courts keep classifying economic crimes related to business activity as corruption 
offences, although most of them have not been recognised as such, either officially, or 
substantially.  
 

Some 3% of the cases refer to proceedings launched by state prosecution and carried out by 
courts for corruption cases, even when such actions do not constitute criminal offences
 

For instance, in a proceeding before the Podgorica
charged a police officer with misuse of office for having issued an order, contrary to 
the Rules, to tow away a vehicle parked in a way endangering traffic
two years, the state prosecutor supported such indictment, and it took the court as 
much time to establish it did not constitute a crime. In its proceeding the Court 

                                                 
1 Some courts failed to make available the judgments for the whole period covered; more details in Chapter 11 
2 The Tripartite Commission, in all justification, did not include this offence among the corruption offences
of corruption offences is given in the Introduction. 
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The review of first instance judgments shows that the statistics on judicial performance in 
combating corruption have been fictitiously doubled by including in such statistics the 
offences which are not corruptive in their nature, or some actions which do not constitute 
crimes at all, as well as prosecuting private sector individuals as officials. 

ctitious increase of the number of cases  

Following the efforts taken over several years, invoking the Free Access to Information Law 
Basic Courts made available to MANS all final judgments for corruption offences 

pronounced from the beginning of 2006 until the end of July 20121.  

Basic Courts made available 322 judgments in total; as for the Podgorica High Court, the 
Court and the Court of Appeal’s judgments, these were downloaded from 

their respective websites, in total 26 first instance, and 67 second instance judgments. 

 

: Number of judgments by court 

of all the cases made available by Basic Courts did not refer to 

Firstly, courts are persistent in classifying the misuse of position in business activity as a 
corruption offence, although it is not officially classified as such2. Similarly so with 

ctice in business, also not officially classified among corruption offences. Secondly, 
some courts made us available the judgments for violent behaviour, embezzlement, family 

under the heading of corruption.  
keep classifying economic crimes related to business activity as corruption 

offences, although most of them have not been recognised as such, either officially, or 

proceedings launched by state prosecution and carried out by 
actions do not constitute criminal offences.  

For instance, in a proceeding before the Podgorica-based Basic Court the prosecution 
ficer with misuse of office for having issued an order, contrary to 

the Rules, to tow away a vehicle parked in a way endangering traffic. For as long as 
two years, the state prosecutor supported such indictment, and it took the court as 

ish it did not constitute a crime. In its proceeding the Court 

Some courts failed to make available the judgments for the whole period covered; more details in Chapter 11  
Commission, in all justification, did not include this offence among the corruption offences. The list 

Basic Courts 
78%
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established that no intention as an essential element of a criminal offence was 
proven, and the defendant was acquitted.3  

 

When some essential elements of a criminal offence are missing, then such crime does not 
exist and the defendant is acquitted since the act he was charged with does not constitute a 
crime.4 However, the Court acquitted the defendant on this ground once when it was proven 
the defendant has not committed the offence charged with.5 On this ground, the offence does 
exist, but there are no proofs the defendant has committed it.  

 

Apart from incompetence, such view of the Court may also be indicative of intentional fixing 
of statistics, because with this the case is recorded as a corruption case instead of taking note 
that the action that gave rise to the proceeding did not constitute a crime to begin with. This 
is to hide the fact that for two years the prosecutor prosecuted for an action that does not 
constitute a crime. 
 

In another judgment6 of the same Court the legal adviser at the Institution for 
Execution of Criminal Sanctions - Podgorica was acquitted because the prosecution 
dropped the charges. He was also charged with misuse of office of prolonged duration 
because in the civil cases representing the Institution he did not object to claims of 
workers who asked for labour-related payments, but rather proposed the hearing to 
be concluded for the sake of economy. 
 

According to the views of the state prosecutor, who upheld the indictment for three 
years, the defendant thus procured gains for others to the damage of the Institution 
for over 30,000 euros. Eventually, in the closing argument the state prosecutor 
dropped the charges concluding that the defendant’s actions did not constitute a 
criminal offence, and that the Institution confirmed the employees that conducted 
judicial proceedings were entitled to compensation. 
 

The question raised here is what led the state prosecutor to believe otherwise for full three 
years. Apart from incompetence, incurring substantial costs charged against the budget, such 
behaviour may raise suspicions of fixing the statistics on corruption cases, although this 
obviously did not constitute a crime. 

 
Similar conclusions may be drawn from the same Podgorica-based Court7 pronouncing 
a suspended judgment to the owner and manager of a driving school for misuse of 
office. She was convicted for issuing two certificates of knowledge of traffic 
regulations to persons under 16, which is n contravention to the law. 
 

The Basic Court Podgorica treated the issuance of a certificate of knowledge of traffic 
regulations as misuse of office, and the same Court, in a proceeding against judges of the 
High Court Bijelo Polje, believed it to be a mere omission and acquitted the judges of charges 
of hiding the facts about prior convictions, leading to an unlawful judgment changing the 
prison sentence into a suspended judgment8. 
 
Almost one fourth of all cases refer to prosecution of business people as official persons. 
Under the current Criminal Code, only public officials may be liable for misuse of office, not 
the private sector employees. Accordingly, neither the acts of malpractice in office could 
be done by persons working in the industry.  

                                                 
3 K.br.07/140 of 14 March 2007 
4 CPC Art 363(1)  
5 CPC Art 363(3) 
6 K.br.07/876 of 18 May 2009 
7 K.br.08/1570 of 26 January 2009 
8 More detailed information available in the case study in Chapter 9 



 

 
Hence, the separation between the concepts of the public official and the responsible person 
was justified, since the use of one’s position to procure gains for oneself or the company is 
often a legitimate goal in business activity. 
justification, does not classify misuse of position in business activity as a corruption 
offence. 
 
 
With the CC amendments from 2010, the perpetrator of misuse of office
official10. The same amendments stipulate misuse o
continuity of the misuse of office in cases when the perpetrator is the responsible person in a 
business entity12.  
 

 

 
 

Graph 2: Structure of the judgments made available
 

Hence, the analysis shows that the official data on the number of final judgments in 
corruption cases exceeds the actual number by almost 
 
 
1.2. Fictitious increase of judicial performance statistics 
 
Taking the official statistics, but excluding those offences for which it is clear even to lay 
people that they do not involve corruption, such as violent behaviour, family violence, illicit 

                                                 
9 More details on all amendments to this criminal offence in “Behind the Statistics”
10 According to the CC Art 142(3), a public official is: 1) a person who performs official duties in a state authority;
an elected, appointed or designated person in a state authority, local self
performs on a permanent or temporary basis official duties or official function
institution, business organization or other entity who is delegated authority to carry out public functions, a person 
who decides the rights, obligations or interests of natural and legal persons or public interest
person performing official duties under a law, regulations adopted pursuant to laws, contracts or arbitration 
agreements, as well as a person who is entrusted with the performance of certain official duties or affairs;
military person, with the exception of provisions of Chapter Thirty Four of this Code; 5
foreign state legislative, executive, judicial or other public function for a foreign state, a person who performs 
official duties in a foreign country on the basis of laws, regulations adopted in accordance with a law, contract or 
arbitration agreement, a person performing official duty in an international public organization and a person 
performing judicial, prosecutorial or other office in an internatio
11 CC Art 272 
12 Until May 2010, responsible persons in a company may have been punished by imprisonment between six months 
and five years for misuse of office, or imprisonment between one and eight years if the gains procured exceeded
3,000 euro, and imprisonment between two and ten years if the gains procured exceeded
responsible officer in a business entity may be punished for 
from three months to five years, or two to ten years if the gains procured exceed
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between the concepts of the public official and the responsible person 
was justified, since the use of one’s position to procure gains for oneself or the company is 

. The Tripartite Commission, thus, in all 
does not classify misuse of position in business activity as a corruption 

With the CC amendments from 2010, the perpetrator of misuse of office9 may only be a public 
The same amendments stipulate misuse of position in business activity11 as a 

continuity of the misuse of office in cases when the perpetrator is the responsible person in a 

 
Structure of the judgments made available 

Hence, the analysis shows that the official data on the number of final judgments in 
corruption cases exceeds the actual number by almost 40%. 

ctitious increase of judicial performance statistics  

Taking the official statistics, but excluding those offences for which it is clear even to lay 
people that they do not involve corruption, such as violent behaviour, family violence, illicit 

More details on all amendments to this criminal offence in “Behind the Statistics”, pp. 75-78 
a person who performs official duties in a state authority; 2) 

an elected, appointed or designated person in a state authority, local self-government authority or a person who 
performs on a permanent or temporary basis official duties or official functions in these authorities; 3) a person in an 
institution, business organization or other entity who is delegated authority to carry out public functions, a person 
who decides the rights, obligations or interests of natural and legal persons or public interest; 4) and any other 
person performing official duties under a law, regulations adopted pursuant to laws, contracts or arbitration 
agreements, as well as a person who is entrusted with the performance of certain official duties or affairs; 5) a 

hapter Thirty Four of this Code; 5a) a person performing in a 
foreign state legislative, executive, judicial or other public function for a foreign state, a person who performs 

n the basis of laws, regulations adopted in accordance with a law, contract or 
arbitration agreement, a person performing official duty in an international public organization and a person 
performing judicial, prosecutorial or other office in an international tribunal. 

Until May 2010, responsible persons in a company may have been punished by imprisonment between six months 
for misuse of office, or imprisonment between one and eight years if the gains procured exceeded 

o, and imprisonment between two and ten years if the gains procured exceeded 30,000 euro. The 
responsible officer in a business entity may be punished for misuse of position in business activity by a prison term 

o ten years if the gains procured exceed 40.000 euros. 
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fishing, it becomes evident that in addition to the fictitious in
cases, the judicial performance statistics has also been pumped up
 
Thus, we reviewed 388 final 
judgments in corruption cases, 316 
first instance judgments and 72 
second instance ones. In first 
instance cases, 146 referred to 
corruption in the public sector13, and 
170 to corruption in the private 
sector. 

Graph 3: 
corruption in the public and the 

private sectors 

 
The review of first instance judgments shows that 
employees in the private sector on the count of corruption, than public officials and civil 
servants.  
 
At the same time, greater efficiency of both the prosecution office and the courts in 
proceedings involving business people than in cases related to corruption in the public 
sector is evident, which embellishes the picture. 
 

Even when prosecutors launch proceedings against 
convictions much less frequently than those charged with lowest level corruption 
pumps up penal policy statistics. Thus, it is much more likely for a forester convicted of 
corruption to end up in prison than a public official
 

Moreover, in one out of ten first instance cases a ranger
lowest level corruption, thus embellishing the official statistics
 
A considerable number of cases refer to sanctioning for petty crimes 
the most stretched interpretation be linked with corruption
office and courts make anticorruption efforts devoid of any meaning in an attempt to 
embellish statistics. 
 
 

1.2.1. Break down of offences 
 
In almost three out of four cases referring to corruption in the public sector the defendants 
are charged with misuse of office, while one in five refers to malpractice in office
 

 

 
 

 
Graph 4: First instance court proceedings for corruption in the public sector:

Break down of offences – by the number of cases

                                                 
13 Six cases involved seven accused persons from the private sector, but for the sake of this review, all the cases that 
involved at least one civil servant or public official were classified as corrupt
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fishing, it becomes evident that in addition to the fictitious increase in the actual number of 
cases, the judicial performance statistics has also been pumped up. 

 
 

3: First instance proceedings: 
corruption in the public and the 

private sectors – by number of cases 

The review of first instance judgments shows that prosecutors prosecuted more often the 
employees in the private sector on the count of corruption, than public officials and civil 

At the same time, greater efficiency of both the prosecution office and the courts in 
than in cases related to corruption in the public 

.  

Even when prosecutors launch proceedings against public officials, these end up in 
convictions much less frequently than those charged with lowest level corruption – which 

Thus, it is much more likely for a forester convicted of 
corruption to end up in prison than a public official.  

t of ten first instance cases a ranger, or a forester, is charged with 
lowest level corruption, thus embellishing the official statistics. 

ctioning for petty crimes which cannot even in 
etation be linked with corruption. In such a way the prosecution 

office and courts make anticorruption efforts devoid of any meaning in an attempt to 

corruption in the public sector the defendants 
are charged with misuse of office, while one in five refers to malpractice in office.  

 

First instance court proceedings for corruption in the public sector:  
by the number of cases 

from the private sector, but for the sake of this review, all the cases that 
involved at least one civil servant or public official were classified as corruption in the public sector. 
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As already said, a large number of cases involved business people charged with misuse of 
office, or malpractice in office. Looking at the private sector statistics only, over
involve those offences. 
 
 

Graph 5: First instance court proceedings for corruption in the private sector:
Break down of offences – by the number of cases

 

 
However, prosecutors keep on prosecuting, and courts keep on adjudicating private 
sector employees as public officials, although they could 
This fictitiously increases both the number of cases and people convicted for corruption 
offences, giving a false picture of judicial performance

 

 
Case study 1: Company managers, electricians... pass as pubic officials 
 

The Basic Court Plav passed a judgment
director and one employee of a limited liability company 
judgment was pronounced by the Court at the time when responsible persons in 
companies could not have been perpetrators of misuse of office
nevertheless, treated the defendants as officials. The judgment makes it also clear 
that the Court and the state prosecutor treat company contracts and invoices as 
official documents, although these can be issued solely by public officials and their 
purpose is to prove certain facts within the performance of official duty
 

The same Court passed a judgment16 by which 
national power utility company EPCG was 
unauthorised collection of electricity bills
of a public official.17  
Similarly, the Basic Court Berane convicted for misuse of office
manager of a company, although at the time when the state prosecutor raised the 
indictment18 a responsible person within a company could not have been a perpetrator 
of this offence. 
 
When raising the indictment, the state prosecutor fully neglected the amendments to 
the Criminal Code that led to such changes, and in its adjudication, the Court did the 
same. Therefore, this is another case which leads to a conclusion

                                                 
14 K.br.23/2011 of 01 July 2011     
15 See more in the “Behind the Statistics”, 7.2.2. Legal Framework
16 K.br.22/2012 of 21 June 2012  
17 CC Article 244(1) lays down: "Anyone who deceives another person or keeps him in 
representation or concealment of facts inducing him thereby to act or refrain from acting to the detriment of his 
property or property of another person with the intention to obtain for himself or another person illicit pecuniary gain 
shall be punished by a fine or a prison term up to three years
18 31 December 2010 
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As already said, a large number of cases involved business people charged with misuse of 
Looking at the private sector statistics only, over 60% of cases 

 
instance court proceedings for corruption in the private sector: 

by the number of cases 

prosecutors keep on prosecuting, and courts keep on adjudicating private 
sector employees as public officials, although they could not possibly have such a status. 
This fictitiously increases both the number of cases and people convicted for corruption 

giving a false picture of judicial performance.  

Company managers, electricians... pass as pubic officials  

The Basic Court Plav passed a judgment14 convicting a founder and an executive 
director and one employee of a limited liability company for misuse of office. This 
judgment was pronounced by the Court at the time when responsible persons in 

not have been perpetrators of misuse of office15, but the Court, 
nevertheless, treated the defendants as officials. The judgment makes it also clear 
that the Court and the state prosecutor treat company contracts and invoices as 

these can be issued solely by public officials and their 
purpose is to prove certain facts within the performance of official duty.  

by which an electrician employed with the 
national power utility company EPCG was convicted of misuse of office for 
unauthorised collection of electricity bills, although he could not have had the status 

Similarly, the Basic Court Berane convicted for misuse of office the executive 
at the time when the state prosecutor raised the 

a responsible person within a company could not have been a perpetrator 

When raising the indictment, the state prosecutor fully neglected the amendments to 
t led to such changes, and in its adjudication, the Court did the 

same. Therefore, this is another case which leads to a conclusion that neither the 

Legal Framework, pp 83, 84 

Anyone who deceives another person or keeps him in deception by false 
representation or concealment of facts inducing him thereby to act or refrain from acting to the detriment of his 
property or property of another person with the intention to obtain for himself or another person illicit pecuniary gain 

all be punished by a fine or a prison term up to three years"  
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state prosecutor nor the Court know the CC proviisons or else they were intentionally 
creating false statistics of fight against corruption in the public sector.  
 
This is not an isolated case as confirmed by the same Court convicting the head of a 
transport department in a company for malpractice in office19, again treating him as a 
public official.  
 
The above examples show that the same courts in some cases interpret law 
amendments to the benefit of the defendant and acquit them, while in others they 
pronounce imprisonment sentences. 
 
Thus, for instance, the High Court in Podgorica pronounced an acquittal20 in a case 
against two responsible persons in a company on the count of misuse of office. In the 
statement of reasons, the Court pointed out to the CC amendments from May 2010 
and that a responsible person in a company ccould no longer be a perpetrator of this 
offence, and concluded that the actions taken by the defendants do not constitute a 
crime. 
 

However, in other proceedings courts interpreted the above CC amendment in such a 
way to charge the defendants with another offence – misuse of position in business 
activity. 
 

The Court of Appeals changed the judgment of the High Court Podgorica21 in the legal 
qualification of the offence, convicting the responsible person in a company for 
misuse of position in business activity instead of misuse of office.22 The same stand is 
held in the judgment by the Berane-based court.23 
 

The judgment of the Court of Appeals shows that the CC amendments were subject to 
different interpretations and that at times they were used to the detriment of 
defendants to pump up statistics.  

 
With this judgment24 the Court of Appeals changed ex officio the Podgorica High Court 
judgment25 convicting the director of a housing cooperative to a three-month prison 
term for misuse of office.  
 
A day before the High Court passed the judgment the CC amendments entered into 
force26 by which only a public official may be a perpetrator of misuse of office.  
 
For this reason the Court of Appeals changed the judgment by convicting the 
defendant for another offence – misuse of position in business activity, also stipulated 
by the same CC amendments and which did not exist in the CC at the time of the 
commission, and thus pronounced a suspended instead of an imprisonment sentence. 
 
Unlike this case, the “Behind the Statistics” publication27 describes a case in which 
the Podgorica High Court acquitted two responsible persons in a company of such 
charges saying that according to the CC amendments they could not be the 

                                                 
19 K.br.398/11 of 03 April 2012 
20 Ks.br.48/2009 of 07 July 2010  
21 Ks.br.37/09 of 14 May 2010 
22 Ksž.br.18/10 of 05 November 2010 
23 K.br.161/11 of 30 January 2012 
24 Ksž.br.18/10 of 05 November 2010 
25 Ks.br.37/09 of 14 May 2010 
26 Official Gazette of Montenegro 25/2010 of 05 May 2010 – entered into force on 13 May 2010 
27 Case study: It Both Is and Is Not an Offence, Chapter 7, p 80 



 

perpetrators of the misuse of office and that, thus, their actions did not constitute 
crime.  
 
Hence, in this case the Court of Appeals interpreted the CC amendments to 
defendant’s disadvantage, but also in the way that enabled classifying a non
corruption offence, the misuse of position in business activity, among the statistics for 
corruption-related offences. 

 
Moreover, in some cases state prosecutors themselves reclassify offences due to the 
CC amendments, thus charging the responsible persons within companies with misuse 
of position in business activity instead of misuse of office

 

Contrary to that, in other cases it was possible for the state prosecutor, even after 
the CC amendments, to charge a responsible person within a company with misuse of 
office29, but also for the court to convict such a responsible person of misuse of 
office.30  

 

In addition, in some cases for the duration of which the Criminal Code was amended 
so as to make it impossible for the responsible persons to be perpetrators of misuse of 
office, both the state prosecutor and the court disregarded such amendments
 

Hence, the Basic Court in Plav convicted for misuse of office an IT engineer employed 
in the business sector31 and an electrician employed with the national power utility 
EPCG32, and the Podgorica-based court33 

 
 
 

1.2.2. Break down of defendants  
 
Somewhat larger share of persons from the private than the public sector have been 
prosecuted. 

 
Graph 6: Share of defendants from the private and the public sectors 

 
However, having a look at the public sector employees 
office, reveals a surprising fact: foresters are prosecuted more often than public officials
 
More precisely, one in four proceedings involving public sector employees involved forest 
rangers, and in Montenegro there are 17 times fewer foresters
 
 

                                                 
28 This is what the Basic Prosecutor in Podgorica did in a case heard before the Basic Court in Podgorica 
29 Indictment Kt.br.300/10 of 31 December 2010 
30 Judgment K.br.19/11 of 03 June 2011 
31 K.br.23/2011 of 01 August 2011 
32 K.br.22/2012 of 21 June 2012 
33 K.br.09/1663 of 18 June 2010 
34 www.antenam.net/sajt/index.php/drutvo/6446-209-lugara
35 On 01 March 2013, the total of 3,538 public officials were on records
officials, www.konfliktinteresa.me/funkcioneri/funkcioneri.htm
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perpetrators of the misuse of office and that, thus, their actions did not constitute a 

Hence, in this case the Court of Appeals interpreted the CC amendments to 
but also in the way that enabled classifying a non-

corruption offence, the misuse of position in business activity, among the statistics for 

Moreover, in some cases state prosecutors themselves reclassify offences due to the 
CC amendments, thus charging the responsible persons within companies with misuse 
of position in business activity instead of misuse of office.28  
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the CC amendments, to charge a responsible person within a company with misuse of 

but also for the court to convict such a responsible person of misuse of 

in some cases for the duration of which the Criminal Code was amended 
so as to make it impossible for the responsible persons to be perpetrators of misuse of 
office, both the state prosecutor and the court disregarded such amendments.  

Hence, the Basic Court in Plav convicted for misuse of office an IT engineer employed 
and an electrician employed with the national power utility 
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Graph 7: Break down of public officials and civil servants as defendants 

– by number of cases

 
 
1.2.3. Persons convicted of corruption 

 
The statistics on judicial performance in fight against 
proceedings against business people who are convicted more often than public employees 
charged with corruption. The public sector statistics is again embellished by foresters 
convicted more often than public officials.  
 

The data show that one in three persons from the public sector charged with corruption was 
actually convicted, as opposed to almost 40% in the private sector
charged, 6 were convicted, while out of 34 foresters charged
 

 

Graph 8: Number of persons charged and 
convicted in the public and private sectors 

Graph
convicted public officials and foresters 

Case data are also interesting. Convictions were brought in 1 out of 3 
public sector, and almost 1 in 2 in the private sector
 

As regards corruption in the state administration, interestingly courts would convict only one 
in five cases involving public officials, while they did far better in cases ag
almost 40% of convictions.  
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: Break down of public officials and civil servants as defendants  
by number of cases 

 

The statistics on judicial performance in fight against corruption are pumped up by 
proceedings against business people who are convicted more often than public employees 

The public sector statistics is again embellished by foresters 

a show that one in three persons from the public sector charged with corruption was 
in the private sector. Out of 36 public officials 

foresters charged, 14 were actually convicted. 

 

aph 9: Number of charged and 
convicted public officials and foresters  

 
Case data are also interesting. Convictions were brought in 1 out of 3 corruption cases in the 
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Graph10: Number of indictments and 

convictions in the public and private sectors 
    Graph 11: Number of indictments 
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Only one third of persons convicted of corruption were pronounced prison terms, with two 
thirds receiving only suspended sentences, with negligible number of fines. On this ground, 
there are no major differences between the private and the public sectors

 
 

Graph 12: Breakdown of sanctions for 
corruption in the public and private sectors  

Graph 13: 
public officials and foresters 
 

The review shows that even prison terms are pronounced more often to foresters than to 
public officials.  
 
 
 
1.3 Petty crimes 
 
State prosecution and courts make fight against corruption devoid of any meaning, and in 
an attempt to embellish statistics they are prepared to instigate proceedings and close 
cases which do not have even the remote resemblance to corruption
 
The state prosecution offices and courts use the CC amendments adopted to fight 
corruption to sanction petty and bizarre actions 
compensated for through civil law liability, i.e. in civil proceedings for compensation of 
damages. 
 
Hence, the corruption case statistics include also a case in which in February 2010 a private 
company worker responsible for dispatching sand was charged with having received a bribe 
back in 1998 in the counter-value of 24.73 euros to deliver eight
a bill of lading or payment. Even the Court of Appeals was involved in this case that lasted for 
years and pronounced the final conviction in this case, although the Podgorica High Court 
acquitted him. 
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Graph 11: Number of indictments 
 convictions for public officials and 

foresters 

convicted of corruption were pronounced prison terms, with two 
thirds receiving only suspended sentences, with negligible number of fines. On this ground, 
there are no major differences between the private and the public sectors.  
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The statistics feature also a case in which three persons were acquitted for a corruption 
offence consisting of failure to control cattle, and one person was convicted of unlawful sale 
of 16 live lambs and four kids36. 
 
There is many a case concerning very small amounts of tax evasion, but the prosecution 
qualifies them as misuse of authorities in business activity. For instance, a businessman was 
charged with not having paid VAT to some dozen boxes of cigarettes amounting to around 75 
euros37. One person was convicted of corruption for not having paid 50 euros of VAT and not 
having reported the import of insecticides, seeds of beans, beet root, celery38… 
 
Thus even the cases of avoiding paying taxes to timber ranging between 19 and 108 euros are 
classified as corruption cases39. The length of proceedings is not negligible either; for 
instance, in one of such cases conducted for alleged tax fraud in the amount of 35 euros, it 
took 43 months to pass a judgement saying it was not a criminal offence to start with40. 
 
While the Prosecution Office is ignoring many an example of the misuse of official cars for 
private purposes, including state officials, in one case it launched a proceeding against a 
military person. This person was convicted of misuse of office for having used the official car 
to transport fire wood for personal use thus causing damages to the state in the amount of 70 
euros41.  
 

The most bizarre case, nevertheless, involved a night guard who called sex lines at night and 
was convicted of corruption on the count of that. 
 
 

 
Case study 2: Calls to sex lines – corruption 

 

The Basic State Prosecution raised an indictment42 against a night guard in a private 
company (Ltd.), charging him with the misuse of position in business activity for 
having used official telephone during the night shifts to call the numbers with non-
geographical codes, the phone sex lines, thus causing damages to the employer of 
907.35 €.  

 

The Basic Court in Podgorica passed a judgment43 by which this night guard was 
convicted (five months in prison, two years suspended sentence) for the above 
offence, thus causing the calls to sex lines to be included in the statistics courts and 
prosecution present as achievements in fight against corruption. 

 

In any case, it makes no sense and one could not think the legislator aimed at focusing 
the criminal law interventions onto calls to phone sex lines. Also, it is hard to imagine 
that ratio legis for the CC amendments to curb corruption would be to provide 
incrimination for such actions. 

 

Having in mind the principle that criminal law repression must be justified and 
necessary, and that the protection of human beings and other fundamental societal 

                                                 
36 Kt.br. 1/10 of 8 April 2010 
37 Kt.br.439/07 of 24 December 2007 
38 513/06 of 14 December 2006 
39 Kt.br. 93/06 of 5 December 2006, Kt.br.276/08 of 24 September 2008, Kt.br.42/07 of 23 March 2007, Kt.br.155/06 
of 16 March 2006, Kt.br.105/08 of 7 April 2008, Kt.br.70/2008 of 30 May 2008 
40 Kt.br.105/08 of 7 April 2008 
41 Kt.br.07/1035 of 8 April 2008 
42 Kt.br.316/09 of 17 November 2010 
43 K.br.1050/10 of 29 September 2011 
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values are the basis and the limit of criminal law repression44, only the protection of 
the most valuable personal and general assets would justify the criminal law reaction. 
That is why the criminal law is the last resort or ultima ratio in suppressing deviant 
behaviour. 

 

It furthermore means that criminal law repression is never justified or necessary when 
the protection of values that are attacked or threatened may be exercised in some 
other way. In the case at hand it is beyond dispute that damages were caused to a 
private company through phone bills resulting from calls to sex lines. However, the 
compensation for such damages should be sought in civil proceedings. 

It is almost incredible that the State Prosecutor and the Court would qualify such 
damages as a corruption offence. Both disregarded the provision of Article 133(1) of 
the Labour Law45 stipulating that the employee is responsible for the damages caused 
to the employer at work or related to work, intentionally or through negligence. State 
Prosecutor and Court also disregarded the employment termination agreement 
established as evidence during the proceeding stating that the defendant and the 
employer both agreed about the employee’s debt towards the employer, setting the 
timeframe within which the debt would be settled. 

 

Hence, the State Prosecutor prosecuted, and the Court convicted of corruption, 
although it involved a typical civil law case, i.e. debt caused by damages the worker 
caused while working in a private company. Only someone lacking even the basic 
knowledge of criminal law or someone intentionally fabricating anticorruption 
statistics could qualify calls to sex lines from the official phone as a corruption 
offence.  

  

                                                 
44 CC Art 1 
45 Official Gazette of Montenegro 49/2008, 26/2009 and 59/2011 



 

2. SELECTIVE PROSECUTION  

2.1. Criminal (non)prosecution of public officials
 
Out of the 316 first instance judgments involving
offences, in only 28 cases the total of 36 public officials were charged, six of them state 
officials, and the rest local officials.  
 
Or, to put it differently, out of all court proceedings for corruption offences, only 1.
involved state officials. 
 

Graph 14: Number of indicted state and local officials
 
The total of six convictions were brought against six officials, including one judge, two mayors 
and three directors of local public companies and institutions
 
In two cases, public officials were pronounced imprisonment sentences, and the rest were 
suspended sentences. 
 
The total damages these officials were charged with amounted to over 
cases, while the damages awarded by the court amounted to 
while in five cases the victims were referred to civil proceedings
 
The specific cases show that state prosecutors do not launch criminal proceedings always 
when cognizant of corruption offence being committed
selective approach. State prosecutors fail to prosecute high
perpetrators, and when forced to prosecute, they do so against lower
officials then convicted on conditionals sentences by courts
 
 

Case study 3: The untouchables 
 

Basic Court Kotor pronounced a suspended sentence
officer of the Municipality of Budva on the count of misuse of office for failing, 
contrary to the Public Procurement Law, to publish a call for tenders, but followed 
the shopping method and enabled a private company be granted t
damages to the municipal budget of 15,130.

 

The written evidence established in trial makes it evident that the Mayor of Budva 
requested from the defendant in writing to conduct the procedure the way she did. 
Nevertheless, the state prosecutor did nothing and showed no interest to instigate 

                                                 
46 Judgment K.br.449/09 of 27 November 2009 
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of public officials 

first instance judgments involving 429 persons charged with corruption 
cases the total of 36 public officials were charged, six of them state 

Or, to put it differently, out of all court proceedings for corruption offences, only 1.4% 

 
Number of indicted state and local officials 

The total of six convictions were brought against six officials, including one judge, two mayors 
and three directors of local public companies and institutions.  

pronounced imprisonment sentences, and the rest were 

The total damages these officials were charged with amounted to over 580,000 euros in 12 
while the damages awarded by the court amounted to 33,178 euros in two cases only, 

ile in five cases the victims were referred to civil proceedings.  
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Court Kotor pronounced a suspended sentence46 to the public procurement 
officer of the Municipality of Budva on the count of misuse of office for failing, 
contrary to the Public Procurement Law, to publish a call for tenders, but followed 
the shopping method and enabled a private company be granted the deal, causing 
damages to the municipal budget of 15,130.08 euros. 
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requested from the defendant in writing to conduct the procedure the way she did. 
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proceedings to establish Mayor’s culpability upon whose order the public procurement 
procedure was conducted unlawfully causing damages to the Municipality.  

 

Interestingly, the Court established the defendant caused damages to the Municipality 
in the amount stipulated, but the municipal legal representative claimed the opposite 
during the trial, stating that the Municipality was not considering itself as a victim and 
that there were no damages sustained. Hence, notwithstanding that the Court 
established damages to public funds, there was no compensation for damages since 
the Municipality perceived it differently and did not claim any damages. 

 

The second example refers to the case in which a director of a local public company 
was prosecuted upon the report of Mayor’s commission and who was acquitted five 
years into the trial.47  

 

Since he was charged with damages to the company by contracting public works 
without calls for tenders, the defence in this case provided evidence showing the two 
directors holding the office before him did the same, but at much higher rates.  

 

One of these directors is the closest Mayor’s aide and is now the Deputy Mayor of the 
Capital City Podgorica. 

 

Instead of prosecuting both prior directors who contracted the same deals, without 
any tenders, at much higher rates than the defendant, the State Prosecution 
instigated proceedings against only one of them – the lower-ranked public official, but 
not against the closest Mayor’s aide, now his deputy. 
 
Due to the increased workload in the Basic Court Podgorica, this case was transferred 
to the Basic Court Cetinje which passed the judgment48 and pronounced a suspended 
sentence (six month imprisonment, one year suspended sentence) for misuse of 
office.  
 
This person was charged with the basic, the least severe form of the offence, 
punishable by 6 months to 3 years in prison, since the prosecution did not engage in 
proving damages to the public company, although it was established that the deals 
were contracted at higher rates than the market price.  
 
On the other hand, the same prosecution office, in the initial proceedings, charged 
the defendant who contracted the same deals at lower rates with more severe form of 
the offence punishable by longer prison term, due to damages estimated in the report 
given by the commission established by the Mayor. Mayor’s relative, also related to 
the prosecutor that launched the proceedings based on the commission’s report, was 
onboard the commission. 

 
Adding to this the fact that it was established in the procedure before the court that 
the commission’s report was not supported by any evidence, the conclusion is that the 
State Prosecutor in his work acted as per the orders and wishes of the executive.  
 
The thing which is particularly baffling and suspicious is the fact that the same 
Prosecution Office failed to prosecute the Deputy Mayor who in the same way and at 
the same rates contracted the same deals for which the lower-ranked official was 
prosecuted and convicted in Cetinje. Even more so since the state prosecutor had 
evidence that the defendant on trial before the Podgorica-based court contracted the 

                                                 
47 See more details in "Behind the Statistics", Chapter 5, pp 52 and 53 
48 K.br.117/09 of 15 September 2009 
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same deals at lower rates, and even such dealings were deemed by the prosecutor as 
harmful and raised the indictment. 
 
All the above further compromises the work of the Prosecution Office and casts 
serious doubts over its independence of the executive power. 

 
 

Case study 4: Judges warn of the selective approach 
 

The Basic Court in Podgorca acquitted two judges of the Criminal Panel of the High 
Court Bijelo Polje49. They were charged with misuse of office for having kept silent 
during the reporting and deciding upon the appeal that the defendant had prior 
convictions, thus pronouncing a suspended sentence instead of a prison sentence. 

 
The judges against whom charges were brought, among other things, defended 
themselves by saying that there were more similar, unlawful judgments and that 
prosecutors did not launch proceedings against those judges.  

 
The defendant, Judge Bošković stated that “when I prepared for defence, I sought 
2009 cases and older and found 7-8 other cases in which the rapporteur judge was Atif 
Adrović with other members of the panel, and passed the same decisions as in the 
case at hand, and the prosecutor was not overzealous to take actions in such cases“. 

 
They highlighted the selective approach taken by the prosecution office and noted 
that the third panel member on the same case was not even charged, and quoted also 
a number of examples of other unlawful judgments: 
 
“In as many as two decisions of the Court of Appeals in cases involving murder 
suspended sentences were pronounced, which could not possibly be pronounced, 
where the Supreme Court found the violation of the Criminal Code to the benefit of 
the defendant, both from May 2010“, said the judge charged. 

 
2.2. (Non)prosecution for false testimony  
 
The examples show that courts and state prosecutors fail to take actions to initiate and 
launch criminal proceedings against persons for whom the court established they had 
given false testimonies, although these testimonies were the grounds for acquittals.  
 
Public officials and responsible persons within state authorities, local authorities, public 
companies and institutions are obliged to report criminal offences prosecuted ex officio 
they have been notified or have become aware of in the course of their duty50. 
 
The prosecution is obliged to prosecute when there is a grounded suspicion that a certain 
person committed a criminal offence prosecuted ex officio51. 
 
 

Case study 5: “He did not ask” twenty times 
 

This study shows that courts also pass incomprehensible and illogical conclusions 
when acquitting for corruption offences, and also that they have a different 

                                                 
49 Judgment  K.br.10/474 of 06 June 2011 
50 Criminal Procedure Code (CPC) Art 254(1) 
51 Constitution Art 134, CPC Art 19, State Prosecution Law Art 17 and 19. 
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approach to defendants depending on their societal position and status they enjoy 
within the community52. 

 
In a procedure conducted before the Basic Court Ulcinj the state prosecutor charged a 
physician of the Public Health Care Unit with misuse of office, as a specialist in 
occupational medicine, in the procedure of verification of medical certificates needed 
for possession of firearms, for having carried out examinations of hearing and charged 
€10.00 for such services. 
 
In the proceedings, the court established that the defendant had authorities to carry 
out such examinations, but it is quite interesting how the Court justified the acquittal 
regarding the charges and the evidence of charging citizens for such services.  
 
However, if the defendant was authorised to carry out the said examinations, then it 
should not be qualified as misuse of office but as passive bribery. 
 
 
During the proceedings as many as 20 witnesses quoted they gave money to the 
defendant for the examination. Nevertheless, the Court concluded that the defendant 
did not comit a criminal offence and had not procured gains, since “he did not ask for 
the money”.  

 
Gains may be procured even when not requested, just like passive bribery may be 
done by receiving gifts or other benefits, even when not demanded. Thus, the Court’s 
conclusion that the defendant had not procured any gains when it was proven beyond 
dispute that 20 persons gave him money, is illogical and incomprehensible. 
 
Moreover, in its judgment the Court concluded that certain witnesses entered the 
zone of criminal liability by giving the defendant the money he did not ask for.  
 
Nevertheless, neither the Court not the prosecutor took any action to initiate or 
instigate criminal proceedings against such witnesses. 
 
In addition, the court did not accept the testimony of the witness given during the 
investigation when such witness stated the defendant asked for the money, but 
accepted the changed testimony given during the hearing in which the witness said he 
"offered a gift" to the doctor and the doctor never asked for that. In the rationale of 
the judgment, the Court stated the testimony given by the witness during the 
investigation was not logical and that the witness was obliged to tell the truth, and 
thus in the main hearing he “explained” he was not telling the truth before.  
 
Although he stated the testimony of the witness was illogical, the court failed to give 
explanations and reasons for such a conclusion. Following this reasoning, a witness is 
not obliged to tell the truth when giving testimony in the preliminary procedure – 
during the investigation, which is ill-justified or rather irrational and absurd.  
 
Ultimately, the question raised is why the Court and state prosecutor fail to take 
actions to initiate and instigate criminal proceedings against persons for whom the 
Court established that they gave false testimony. As it is now, without giving any 
reasons why some statements are accepted and others are not, the Court, only 
arbitrarily attempts to justify the acquittal. 

 

                                                 
52 Judgment of the Basic Court Ulcinj, K.br.39/10 of 01 September 2010 
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2.3. Same actions – different offences 
 
The specific cases show that persons who did the same things are charged with different 
offences and thus pronounced different sanctions. 
 

For instance, the Basic Court in Rožaje convicted a forester to a seven-month prison 
term53 on the count of misuse of office for not having guarded and patrolled the wood 
from which unknown persons felled and stole timber causing total damages of 
€14,237.85. With the same judgment the Court obligated the forester to compensate 
for the damages.  

 
The same Court had equal treatment for three night guards in a share-holding 
company charged with negligence in securing and observing customs office warehouse 
from which unknown persons stole €55,466.60 value of goods. The guards were 
obliged by the judgment54 to compensate the Customs Administration for damages.  

 
However, although the actions taken were essentially the same, failure to secure property, 
the defendants were not charged with the same offences.  
 
The forester was charged with a more severe form of misuse of office that exists when the 
gains procured exceed 3,000 euros punishable by imprisonment between one and eight 
years.55  
 
Contrary to that, the guards were charged with a lesser crime – malpractice in office56 
punishable by a fine or up to three years in prison, while the more severe form exists when 
damages exceed 30,000 euros.57  
 
Since both indictments were represented by the same deputy state prosecutor, such cases 
show that prosecutors arbitrarily define offences someone is charged with, on which at 
the end of the day the sentence depends. Although both cases involved failure to secure 
property to whose detriment third persons carried out theft, the Court in both cases accepted 
different qualifications propounded by the prosecutor in the indictment, proving that Courts 
enable substantial variance in treatment of persons who find themselves in the same 
situation. 
  

                                                 
53 K.br.5/11 of 04 March 2011  
54 K.br.76/11 of 17 June 2011  
55 CC Art 416(2)   
56 CC Art 417(1) 
57 CC Art 417(2) 



 

3. LENGTH OF PROCEEDINGS AND CONSEQUENCES OF INEFFICIENCY

The review of judgments shows that court proceedings for corruption take on average 19 
months, and the longest first instance proceeding lasted over 14 years
 

Actual examples lead to the conclusion that state prosecution office does not have 
adequate capacities available and/or does not ha
also that courts take far too long in proceeding as per indictments
evidence of defendants’ culpability.  
 

Due to prosecutors’ and courts’ inefficient work and failure to act ex officio prosecution 
becomes barred by time thus avoiding the liability for corruption offences, but also 
incurring substantial costs for the state budget and tax payers
 

On average, first instance proceedings for corruption offences last 19 months. The longest 
first instance proceeding took 14 years, and the shortest only a couple of days
them put together 460 years. 
 

Graph 15: Length of first instance proceedings by the date of judgment 
 

The proceedings for private sector corruption lasted on average over 
to the public sector corruption – 16.8 months. 
 
The longest average duration is attributable to the proceedings ending in rejections
almost 28.2 months, while those ending in acquittals took on average 
ending in convictions took the shortest, 14.7 months on average

Graph 16: Length of first instance proceedings by the type of judgment
 

There are great variations in length of proceedings by courts
caseload, such as the Podgorica-based court, are not the least efficient
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LENGTH OF PROCEEDINGS AND CONSEQUENCES OF INEFFICIENCY 

court proceedings for corruption take on average 19 
months, and the longest first instance proceeding lasted over 14 years. 

Actual examples lead to the conclusion that state prosecution office does not have 
and/or does not have willingness to curb corruption, but 

also that courts take far too long in proceeding as per indictments not supported by 

Due to prosecutors’ and courts’ inefficient work and failure to act ex officio prosecution 
comes barred by time thus avoiding the liability for corruption offences, but also 

incurring substantial costs for the state budget and tax payers. 

On average, first instance proceedings for corruption offences last 19 months. The longest 
roceeding took 14 years, and the shortest only a couple of days, and all of 

 
Length of first instance proceedings by the date of judgment  

The proceedings for private sector corruption lasted on average over 20 months, as opposed 

The longest average duration is attributable to the proceedings ending in rejections, 
while those ending in acquittals took on average 20.8 months. The cases 

months on average. 

 
Length of first instance proceedings by the type of judgment 

There are great variations in length of proceedings by courts, and those with the largest 
are not the least efficient. 

Acquittal rejection



 

Graph 17: Length of first instance proceedings by the court

 
On average the longest proceedings were the ones heard before the Basic Court Plav, which 
had only nine corruption cases, the shortest taking less than a 
months. It is followed by Herceg Novi with only two such cases lasting
respectively. 
 
By far the most efficient court is the High Court Bijelo
with proceedings taking on average somewhat over a month and a half, mostly referring to 
active bribery. 
 
 
3.1. It takes courts years to decide there was not enough evidence 
 
In over 100 cases courts acquitted the defendants due to lack of evidence
such proceedings lasted 21 months, with the total duration of over 
of specific examples show that long duration of proceedings is not justified
 

For instance, in late 2000 an indictment was raised against the head of communal 
services on the count of misuse of office dating back to 1994. Seven and a half years 
later, in mid 2008, the Basic Court Bijelo
lack of evidence58. 
 
The judgment59 of the Basic Court Ulcinj shows that it took the 
years of working on the case to raise the indictment
court to acquit the defendants on the grounds of lack of evidence
 

                                                 
58 620/07 of 15 May 2008 
59 K.br.333/07 of 19 October 2011 
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Length of first instance proceedings by the court 

On average the longest proceedings were the ones heard before the Basic Court Plav, which 
had only nine corruption cases, the shortest taking less than a month, the longest almost 140 

with only two such cases lasting 21, and over 57 months, 

By far the most efficient court is the High Court Bijelo Polje, acting as first instance court, 
taking on average somewhat over a month and a half, mostly referring to 

It takes courts years to decide there was not enough evidence  

cases courts acquitted the defendants due to lack of evidence. On average 
dings lasted 21 months, with the total duration of over 190 years. A number 

of specific examples show that long duration of proceedings is not justified. 

an indictment was raised against the head of communal 
t of misuse of office dating back to 1994. Seven and a half years 

Bijelo Polje passed an acquittal on the grounds of 

of the Basic Court Ulcinj shows that it took the state prosecutor two 
raise the indictment, and another four years to the 

on the grounds of lack of evidence.  

20 30 40 50
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Hence, the first instance court took four years to decide on lack of evidence, without any 
doubt far too long and indicative of lack of competence and diligence in acting.  

 
A proceeding against the owner of a private company charged with failure to record 
goods in the company books with a view of illegal sale took five years before the 
Podgorica-based Basic Court. At the end of the day, he was acquitted of charges on 
the grounds of lack of evidence60. 
 
Another judgment61 by the Ulcinj-based court shows that the state prosecutor started 
working on the case in 2002, and raised the indictment in April 2003. However, the 
court passed an acquittal five years after the indictment was raised since there was 
no evidence of defendant’s misuse of office he was charged with, although only two 
pieces of evidence were established before the court: one witness was heard, and the 
testimony of another witness given before the investigating judge was read.  

 
In this case it took the Court five years to hear one witness and read the testimony of 
another, to conclude there was lack of evidence of the offence being committed.  
 
 
3.2. Prosecutors unaware of offences, takes courts years to establish 

 
It takes state prosecutors years to investigate cases not involving criminal offences, then 
instigate them before courts who take years before establishing it involved misdemeanours 
only. Acquittals pronounced after many years of trialling incur additional costs for the state 
budget. 

 
For instance, after more than four years the Basic Court Berane acquitted the 
defendants charged by the prosecution with misuse of office since they took cash 
without travel orders thus causing damages to the company62. It took the Court four 
years to establish this was not a criminal offence. 
 
After more than three and a half years, the same court acquitted a defendant charged 
with misuse of authorities in business operation that consisted of failure to pay taxes 
on timber amounting to 34.87 euros. After 43 months the Court established it was not 
a crime. 
 
However, the Berane-based Court is not an isolated case, as confirmed by the 
example of the Basic Court Podgorica63 which took two years to acquit a defendant of 
the misuse of office charges. After 25 months the Court established that issuing a 
passport to a person whose identity, as an applicant, was not previously established, 
nor was it established whether he was eligible for being issued a passport – does not 
constitute a criminal offence. 
 
The Ulcinj-based Court’s judgments64 shows that the state prosecutor started working 
on the case in 2003 involving an offence committed in 2001, and the indictment was 
raised after more than two years - in January 2006. After more than two years 
following the indictment, the Court passed an acquittal since the act he was charged 
with did not constitute a criminal offence.  

 

                                                 
60 10/977 of  21 April 2011 
61 K.br.61/03 of 07 May  2008  
62 Br 3/12 of  3 April  2012 
63 Br 09/191 of 20 March 2009 
64 K.br.19/09 of 29 May 2009  
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Moreover, the act that the state prosecutor charged the defendant with after more than two 
years of “working” on the case is envisaged by a separate law as a misdemeanour and does 
not constitute a crime, which only proves the incompetence of state prosecution office. 
Hence, the state prosecutor worked for two years on a case in order to raise the indictment 
for something not even incriminated as a criminal offence, but a mere misdemeanour, and it 
took the Court two years to establish that.  
 
 
3.3. Barred by time due to inefficiency of prosecution and courts 
 
The cases heard before the courts in Podgorica, Bar, Ulcinj, Berane and Cetinje lasted for 
many years and became barred by time due to inefficiency of judges and prosecutors. The 
longest such proceedings lasted almost nine years. 
 
 

Case study 6: Both prosecutors and courts failed  
 

The judgment by the Basic Court Ulcinj65 shows that the defendant was charged with 
misuse of position in business activity committed in 1997, 1998 and 1999. The state 
prosecutor started working on the case two years after the commission of the offence, 
and it took him another two years to raise the indictment.66  
 

Six years after the proceeding was instigated, the Court passed the judgment by 
which charges were rejected due to statute of limitation – that occurred a year 
before adjudication.  
 

In this case both the state prosecutor and the Court failed to carry out their official 
duties, since it took the state prosecutor two years to raise the indictment for one 
offence, and the Court was unable to make the decision regarding the indictment for 
five years.  
 

In addition, the state prosecutor remained with the indictment for another year since 
prosecution became barred by time, and the Court continued with the trial, which 
probably only increased the costs of the proceedings borne by the budget in such a 
case. Similar conclusions are drawn from a number of other judgments passed by the 
Basic Court Ulcinj, but also other courts. 

 
 

Case study 7: Law amendments as a pretext for inefficiency 
 

The judgments by the Basic Court Cetinje67 leads to a conclusion that two persons 
have been charged with misuse of position in business activity, done in June and 
September 1996.  

 

The State Prosecutor stated working on the case in 2004 – eight years after the 
offence was committed, and the indictment68 was raised in 2009, after five years of 
"working" on the case. A year after raising the indictment the prosecutor dropped 
the charges, hence the Court rejected the indictment. 
The state prosecutor stated that the accused were first charged with misuse of office, 
but with the CC amendments from May 2010, responsible persons within a business 
entity may no longer be held liable for this offence. Therefore, the state prosecutor 

                                                 
65 K.br.137/10 of 01 December 2010 
66 Kt.br.167/02 of 16 November 2004  
67 K.br.519/09 of 28 February 2008  
68 Kt.br.6/04 of 09 November 2009 
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charged them with misuse of position in business activity, which was barred by time 
back in September 2006.  

 

Nevertheless, it is obvious that since 2004, when the prosecutor first started working 
on the case, he had ample time to instigate criminal proceedings, as well as the Court 
to close the case before May 2010, when the CC was amended.  

 

This inevitably leads to a conclusion that state prosecutors and the Court fail to 
perform their duties, but also that they use the CC amendments to cover for their 
omissions and conceal the fact that more than 14 years have elapsed between the 
moment of the offence commission and the defendants being charged for it, which 
only works in favour of persons committing corruption offences. 

 
 

 
Case study 8: Charged for an offence barred by time  

 

The judgment of the Basic Court Podgorica69 shows that the state prosecutor started 
working on the case back in 1997, and took 11 years to raise the indictment against a 
director of a private company charged with misuse of office. The offence the 
defendant was charged with was committed in the first half of 1995, 13 full years 
before raising the indictment.  

 

Fifteen years after the commission of the offence the defendant was charged with, 
the CC was amended and excluded the responsible person in a company as a potential 
perpetrator of misuse of office. Hence the state prosecutor amended the 
indictment, and charged the defendant with payroll taxes evasion.70  
 

Since this offence is punishable by up to three year prison term, the Court rejected 
the indictment on the grounds of absolute statute of limitations on criminal 
prosecution that occurred 10 years before the judgment was pronounced - mid 2001.  
 

In this case the prosecutor not only failed to raise the indictment in due time, but 
while revising the indictment charged the defendant with an offence already barred 
by passage of time at the moment of the revision. 
 
 
Case study 9: Unreasonably long proceeding eats away the indictment  

 
The following case shows how unreasonably long proceedings work in favour of 
defendants charged with corruption offences, how with the passage of time 
indictments get “eaten away” with the prosecutor eventually dropping the charges 
against several persons on the count of several offences, how the Court acts with 
utter incompetence and unlawfully combines several laws which were in effect 
meanwhile, seeking in each the provisions more lenient for defendants and which 
“justify” the Court decision. 

 

The Basic Court Kotor pronounced a two-year prison term to the once secretary to 
Tivat Local Council, which matched the time he spent on remand, and a suspended 
sentence to the head of the Land Registry from the same municipality (1 year prison 
term, suspended two years) on the count of misuse of office for having enabled the 
adoption of a decision unlawfully returning the titles over land to alleged owners, 
procuring 571,307.32 € worth of gains for them. 

 

                                                 
69 K.br.10/1087 of 28 June 2011 
70 CC Art 264(1) 
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This judgment confirms that High State Prosecutor from Podgorica started working on 
the case in 1995, and in 1996 he raised the indictment initially covering nine persons 
on the count of misuse of office, several offences involving forged documents, forged 
official IDs, fraud and leading into verification of untrue contents. 

 

For as many as eight years, the High Court Podgorica was unable to pass a judgment in 
the case, and thus, under the 2004 CC the case was transferred to the Basic Court in 
Kotor holding the jurisdiction under the new provisions. In its proceeding this Court 
made a ruling to stay the proceeding against three defendants on the account of 
statute of limitations for one offence they were charged with each.  

 

Such rulings are indicative of poor legal knowledge, since proceedings may be stayed 
by a ruling on the account of statute of limitations only until the indictment has 
entered into force. Thereafter, in case of statute of limitations the Court is to pass a 
judgment rejecting charges on such grounds. 

 
When prosecution becomes barred by time before the main hearing, then the 
proceeding is stayed by means of a ruling, and when it happens during the hearing, 
the Court is to pass a judgment rejecting the charges71. 
During the proceeding, the Court passed a ruling to stay the proceeding against five 
defendants because of statute of limitations on some of the offences, and after the 
prosecutor stated he was dropping the charges.  

 

Such a decision is again indicative of the lack of legal knowledge on the part of the 
Court, since by virtue of Article 362(1) of the then valid CPC it was stipulated the 
Court would pass a judgment rejecting charges if it happened the prosecutor dropped 
charges some time during the main hearing. 

 

In the same case, the prosecutor dropped the charges on the count of misuse of office 
against three defendants, since a financial expert witness, in March 2009 (13 years 
after raising the indictment) established that the offences did not procure major 
gains, thus constituting a lesser form of the offence, now barred by time. The 
judgment has no indication of the gains procured by these offences, but it does state 
that this was the reason why the prosecutor dropped the charges on the grounds of 
statute of limitations.  

 

Again in this case, the Court, acting incompetently, passed a ruling to stay the 
proceeding instead of passing judgment rejecting the charges on the count of the 
prosecutor withdrawing from prosecution. 

 

In reference to the punitive provisions, or the suspended sentence, the Court stated 
that they applied the CC valid at the time of the commission, and as regards the legal 
qualification of the offences, it referred to the new CC since it envisages lower 
minimum sentences.  

 

Such actions of the Court are unlawful. The Court is obliged to apply the law more 
lenient for the defendant, but must not apply a combination of laws valid at the time 
of the commission and pick and choose the bits more in favour of the defendant.  

 

                                                 
71 The provisions of the CPC then in force stipulated that the investigation was to gather evidence and data needed 
for deciding whether to raise an indictment or stay the proceedings (Art 249(2)), that the extra-procedural panel 
would stay the investigation by a decision in case of statute of limitations (Art 262(1)(3)), that the investigative judge 
would notify the state prosecutor when prosecution became barred by time, and that he would request from the 
panel to stay the investigation if the state prosecutor, within 8 days failed to inform him that he dropped the charges 
(Art 262(2)), that the panel, acting as per the objection on the indictment, stay the prosecution in case of 
prosecution being barred by time (Art 282(1)( 3) and that the Court would pass a judgment rejecting the charges if 
the prosecution was barred by time (Art 362(3)). 
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Hence, the Court is to establish which law is more lenient taking into consideration all 
the facts and circumstances and then apply that law, not to make combinations of 
several laws to justify a more lenient sentence. 

 

The state prosecutor persisted in charging two defendants with misuse of office and, 
fourteen years after the indictment, the first instance judgment was quashed by the 
High Court. 
 

 
Case study 10: Eight years to decide on appeal 

 
Inefficiency is not only a feature of Basic Courts, but the High Courts are also known 
to have caused prosecution to be barred by time by their failure to act, as shown by 
the Podgorica High Court judgment72.  

 
This judgment shows that in June 2003 the Basic State Prosecution raised an 
indictment against 18 persons, two of them charged with passive, and 16 with active 
bribery.  
 
The Deputy Basic Prosecutor dropped the charges against two defendants on the count 
of active bribery, and the Basic Court Ulcinj passed a judgment in this case a month 
after having raised the indictment, in July 2003.  
 
However, it took the Podgorica High Court more than eight years to decide on the 
appeal against this judgment, quashing the judgment by a ruling73. With the same 
ruling, in accordance with the amended provisions, the case was sent to the 
Specialised Department of the High Court, and the prosecution was represented by 
the specialised prosecution department for combating organised crime, corruption, 
terrorism and war crimes.  

 
The Specialised Department of the Podgorica High Court passed the judgment several 
months afterwards, in May 2012, convicting one defendant for passive bribery, 14 
defendants for active bribery, rejecting the passive bribery charges against one 
defendant due to statute of limitations, and rejecting the charges against two 
defendants since the prosecutor in Ulcinj already dropped the charges nine years 
before. 

 
Given the time quoted in the indictment as the time of the commission and the 
sentence envisaged for the offences the defendants were convicted of, for 14 of them 
convicted of active bribery, the absolute statute of limitations occurred for 12 
actions, while for 13 remaining actions the statute of limitation would occur at the 
latest in May 2013. Judging by the actions the court has taken to date, prosecution 
will be barred by time for all the defendants, with one possible exception. 

  

                                                 
72 Ks.br.4/12 of 25 May 2012 
73 Kž.br.1553/11 of 18 November 2011 
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4. DROPPING THE CHARGES 

The review of case law indicates that state prosecutors arbitrarily and without any 
explanation withdraw from prosecution for corruption offences causing substantial 
damages to the state budget. Dropping the charges during the closing arguments may also 
be indicative of corruption and undue pressure put on the prosecutor’s office.    
 
Prosecution dropped the charges against 74 persons in 56 cases. The total damages that 
these persons were originally charged with amounted to 960,000 euros. The longest such 
proceeding took almost 13 years, and on average the duration of proceedings in which 
prosecutors eventually dropped the charges was 28 months. 
 
 

Case study 11: Dropping the charges in closing argument 
 

The judgment of the Basic Court Podgorica74 rejected the charges against the 
executive manager of a company for a graver form of misuse of authorities in business 
activity due to the state prosecutor’s dropping of charges in his closing argument.  

 

The prosecutor started working on the case in 2004 and it was not before 2007 that he 
raised the indictment charging the defendant with evading taxes in the amount of 
20,060 euros. 

 

Five years after he started working on the case, in his closing argument the state 
prosecutor dropped the charges without any explanation for such a decision.  

 

Such a practice raises suspicions of undue influence on the state prosecutor and 
unacceptable incompetence and negligence, given that he worked on the case for five 
years, pressing charges for almost two years claiming that the state budget sustained 
damages.  

 

The same conclusions can be drawn from the judgment of the same Court75 rejecting 
charges against two defendants charged with false bankruptcy, again due to the 
withdrawal of the prosecution in the closing argument. The defendants were charged 
with committing the offence between 2003 and April 2004. The same year, 2004, the 
state prosecutor started working on the case and raised the indictment two and a half 
years afterwards, in late 2006.  
 
Four and half years from having started to work on the case and two years after 
having raised the indictment, the prosecutor dropped the charges in his closing 
argument. Unlike the previous case, this time the prosecutor attempted to give the 
reasons saying that “it has not been proven that the defendants committed the said 
offence". 

 

This state prosecutor’s withdrawal is also controversial since it is unclear how the 
prosecutor reached the conclusion that the defendants did not commit the offence 
they were charged with after so much time, i.e. why did he press charges for two 
years and incurred costs.  

 

The existence of material – written evidence is vital for proving this offence, and the 
prosecutor is obliged to base indictments on sound evidence. Hence, the prosecutor’s 
conclusion of the lack of evidence in this case shows that the indictment was not 

                                                 
74 K.br 07/1584 of 1 July 2009 
7575 K.br 06/1596 of 16 December 2008 
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based on valid proofs to start with and that he exposed the defendant to criminal 
prosecution for two years on arbitrary and uninformed grounds or else that he 
dropped the charges under undue influence or due to possible corruption. 

 
 

 
Case study 12: Revised indictments set the defendants free  

 

This study leads to a conclusion that state prosecutors are self-willed and act in the 
way that benefits the persons charged with corruption offences, thus raising serious 
suspicions of them being corrupt. Revising the indictment the prosecutor essentially 
made the decision in favour of the defendant since this case could never have reached 
the second instance court before the prosecution would be barred by time. 

 

The Court of Appeals’ ruling76 reversed the conviction on the count of misuse of office 
by rejecting the charges solely because the prosecutor revised the indictment. 

 

The original indictment stipulated the commission of the offence in its basic form 
between 01 April and 11 October 2004. Absolute statute of limitation occurred on 01 
April 2010, or six years after the commission. 

 

The state prosecutor in this case revised the indictment without any apparent reason 
and stipulated the time of commission to be between 01 January and 11 October 
2004. Thus the absolute statute of limitation occurred on 01 January 2010, only three 
days after the first instance judgment, even before the judgment could have been 
served to the parties.  

 
 

Case study 13: Dropping the charges after 13 years 
 

The judgment77 of the Specialised Department of the Podgorica High Court indicates 
that even high courts act inefficiently incurring costs for the budget, and that even 
the special prosecutor can drop the charges after 13 years.  

 
In this case the indictment78 was raised in 1998 on the count of a grave form of abuse 
of office through incitement committed in December 1997.  
 
The Basic Court Kotor passed a conviction79 on this count back in 2000, and the 
judgment was quashed by the High Court and the case transferred to the Specialised 
Department for Organised Crime, Corruption, Terrorism and War Crimes with the High 
Court Podgorica. 

 
The judgment stated that the Court held the main hearing in absentia "because it was 
expected to pass the judgment rejecting the charges", as envisaged by the CPC.80 
However, the indictment charged the defendant with the graver form of misuse of 
office punishable at the time by up to 10-year imprisonment, since the indictment 
quoted the gains procured or the damages to the state budget at 673,038.73 €.  

 

                                                 
76 Ksž.br.4/2010 of 28 May 2010 
77 Ks.br.7/2011 of 31 May 2011 
78 Kt.br.96/98 of 02 June 1998 
79 K.br.274/04 of 07 April 2000 
80 Art 326 stipulates that, should there be conditions in place for postponing the main hearing for the failure of the 
defendant to appear, the panel may decide to hold the main hearing nevertheless if the body of evidence contained 
in the file prove conclusively that the charges must be rejected  
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Given the envisaged sentence and the stated time of the commission, the statute of 
limitation in this case would occur in December 2017.  

 
Therefore, it is unclear and suspicious on what the court based its “expectation the 
judgment would reject the charges", just as it is unclear and raises suspicions on what 
grounds the deputy special prosecutor dropped the charges in May 2011, more than 
five years before prosecution could be barred by time. Apart from incompetence, 
such actions may be indicative of serious suspicions of corruption within the judiciary.  

 
 

Case study 14: Misuse of office not a criminal office according to the state 
prosecutor 

 

The following example shows that state prosecutors pass decisions which are not 
based in law, but raise suspicions as regards corruption among prosecutors or 
ignorance and incompetence to the extent absolutely intolerable in a body performing 
such a vital role in curbing crime. 

 

Podgorica Basic Court passed a judgment81 rejecting the charges against a police 
officer and a foreign national since the prosecutor in this case dropped the charges. 
The police officer was charged with misuse of office, and the foreign national the 
same, only through aiding.  

 

In his closing argument, the state prosecutor dropped the charges justifying it with 
the amended CC provisions which do not envisage this act as an offence any more. 

 

Contrary to what the state prosecutor claimed to be the reasons for dropping the 
charges, the offence the defendants have been charged with has always been 
criminalised in the CC. The provision governing this offence has been changed, true, 
but the basic form the defendants were actually charged with has always existed.  

 

The withdrawal of prosecutor in the closing argument is additionally incomprehensible 
and raises suspicions given that the prosecutor dropped charges on 22 July 2007. 
There were no amendments to the CC in that year. Moreover, with the previous CC 
amendments from 2006, the only ones the prosecutor could have been referring to as 
the only ones in between the commission of the offence and the adjudication, the 
provision governing misuse of office was indeed modified, but to the disfavour of 
defendants.  

 

More precisely, the CC amendments left out from the description of the offence the 
intention as a subjective element and the core form of the offence (that the 
defendants in the case were charged with) envisaged more serious punishment 
(imprisonment between six months and five years, as opposed to up to three years 
which was the case before). Thus, in this case the CC amendments could in no way 
have been used since it would be to the detriment of the defendants, and the law 
requires a more lenient provision for the defendants to be applied. 

 

Hence, the withdrawal of the prosecutor in this case is almost certainly a reflection of 
corruption within the prosecution office or else deplorable ignorance. 

  

                                                 
81 K.br.06/1107 of 22 February 2007 
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5. EXECUTIVE DECISIONS TAKE PRECEDENCE OVER THE LAW  

 
The examples presented in this section indicate that Courts and state prosecution support 
unlawful actions taken by heads of state authorities and the executive showing not even 
the least interest to establish liability and the consequences caused by the law violation. 
According to such judgment, the laws do not hold true if agreed otherwise in the senior 
staff meeting, when ordered otherwise by the head, or when the Government adopts a 
conclusion or a memorandum contrary to the law. 
 
 

Case study 15: The head or the law? 
 

In the first example the prosecution had no interest in prosecuting the 
perpetrators of corruption offences but left it to the victims to pursue further in 
civil proceedings. In its acquitting judgment, the Court established the state 
authorities failed to enforce final court rulings as per the “agreement” reached at 
the staff meeting with the head of the authority.  

 
In addition, the court failed to inform the prosecution of manifest irregularities 
established resulting in substantial damages and serious violation of rights of several 
persons although the court is obliged to report offences prosecuted ex officio.82 
 
A criminal case was heard before the Kotor Basic Court against an official, employed 
with the Property Administration – Regional Office Budva, on the count of misuse of 
office. This case involved the adoption of several decisions on entry of titles over the 
same apartment and failure to observe a court ruling to register encumbrances. The 
state prosecution office showed no interest in investigating and possibly prosecuting 
this case, with the victim in the case pursuing the case further. 
 
The Basic Court Kotor passed an acquittal83, and established during the proceeding, 
and noted so in the judgment that the Property Administration did pass several 
decision allowing registration of titles over the same property, that certain decisions 
were abolished in agreement with the head of the authority and that, again in 
agreement with the head, it was decided not to enforce a court judgment imposing an 
injunction.  
 
Explaining the reasons for acquittal, the Court established that “enforcement of the 
ruling” on entry into the electronic data base is not the task of the defendant, but of 
other clerks.  

 

Nevertheless, it is disconcerting that neither the court, and certainly not the state 
prosecutor, had any interest to establish the liability for actions causing damages to 
others and creating legal uncertainty when it comes to data from public records. 
Moreover, the court and the state prosecutor obviously believe it to be acceptable for 
the head of a state authority to decide whether to act upon an enforceable court 
ruling or not.  

 
 

                                                 
82 CPC Article 254(1) stipulates that officials and responsible persons in state authorities, local self government 
authorities, public companies and institutions are obliged to report offences prosecuted ex officio  of which they have 
been notified or become cognizant of in the course of their duties.  
83 K.br.158/12/08 of 23 May 2012 
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Case study 16: The senior staff meeting or the law? 
 

Another example shows that the Court and State Prosecution Office support 
unlawful actions by heads of state authorities and the executive, without even the 
least interest to establish the liability and the consequences resulting from the law 
violations. 

 

Less than two months before the same Court also passed an acquittal84 as per the 
charges against a communal inspector in Budva charged with misuse of office. The 
defendant was charged with failing to proceed as per the demolition order he passed 
himself, thus procuring the gains for the developer who subsequently legalised the 
building.  

 

As with the previous case, the Court has again established that the head of Communal 
Police is to decide which actions are to be taken by inspector and which decisions to 
be enforced. 

 

Contrary to this practice for the heads to decide when and which enforcement 
decision is to be followed through, Article 56 of the Law on Inspection Supervision85, 
governing enforcement, stipulates:  

 
- the supervised entity is obliged to enforce the decision within the timeframe 

stipulated therein86; 
- if the supervised entity fails to enforce the decision within the timeframe 

stipulated for the voluntary enforcement, the enforcement procedure shall 
commence87;  

- the inspector shall notify the supervised entity of the time and the method for the 
enforcement procedure88 and 

- the inspector shall monitor, or ensure enforcement of the measures pronounced89. 
 

These provisions were ignored both by the Court and the State Prosecutor, since they 
failed to take any action to verify how heads of authorities decide on “priorities”, or 
which decision is to be enforced, and which is not. The legal basis for such actions of 
heads of authorities does not exist, and hence it turns out that the state prosecutor is 
not interested to investigate into abuses and overstepping of authorities by the 
persons managing state authorities, services and institutions. 

 
Moreover, the Court accepted the defendant’s arguments stating that back in 1996 he 
started working as an inspector and that it was even back then they would be passing 
enforcement decisions not bearing a date, that such undated documents were 
delivered to the head who would take them to the Ministry, and at their senior staff 
meeting they would “agree” on priorities for enforcement. In addition, the Court 
established that later such decisions on “priorities for demolition” would be made at 
the municipal senior staff meetings and in Mayor’s offices, that it was the place to 
decide which buildings “should be demolished”. 

 
Such an institutional practice and case law are indicative of the possibility for 
selective demolition of buildings, and thus putting up with and even instigating high-

                                                 
84 K.br.371/11/11 of 30 March 2012  
85 Official Gazette of the Republic of Montenegro 39/2003 and Official Gazette of Montenegro 76/2009 and 57/2011 
86 Art 56(1) 
87 Art 56(2) 
88 Art 56(3) 
89 Art 56(4) 
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level corruption, but also the possibility for undue political influence, control, even 
blackmail of all owners of illegal buildings.   

 
 

Case Study 17: The memorandum or the law? 
 

The third example indicates that the Court and the State Prosecution Office 
tolerate and accept the suspension of laws by the executive, even ask from the 
judicial bodies to apply such unlawful documents, leading to courts passing 
acquitting judgments for corruption offences. 

 
Less than a year before, the same Court, and the same judge, passed another 
acquittal90 as per the indictment against a civil engineering inspector of the Ministry 
for Spatial Development and Environmental Protection charged with misuse of office, 
and also the failure to take actions with a view of enforcing a demolition order he 
passed himself. 

 
In this case, Court established that enforceable decisions are not implemented as per 
letters to the Mayor of Budva. The Court even noted in the judgment that the Ministry 
passed a conclusion authorising the Minister to sign a “Memorandum of 
Understanding” introducing a moratorium on demolition of illegal buildings built 
before 01 September 2008, but put in charge the Ministry of Justice and the Ministry 
of Interior to notify judicial authorities and the Administrative Inspection of the 
Government Conclusion introducing demolition moratorium.  

  
Thus, the executive do not only suspend laws, but inform judicial authorities thereof 
for them to start applying executive acts, not laws. Instead of judicial authorities 
(State Prosecution first and foremost) taking actions with a view of prosecuting 
persons overstepping authorities and suspending laws, in actual fact judicial 
authorities act as per notifications by the executive and do not apply laws. 

 
The judgment states that Article 167 of the Law on Spatial Development and 
Construction of Structures stipulates: 

 
"...that the buildings, built before the adoption of the present Law, will be legalised, 
according to the planning documents, if it is feasible..."   

 
Contrary to what the Court quoted, the actual Article 167 of the Law on Spatial 
Development and Construction of Structures stipulates: 

 
"Buildings built without construction permits until the day the present Law enters 
into force, which do not fit into planning documents, shall be removed in terms with 
this Law."  

 
Hence, this provision of the Law does not mention legalisation of illegal buildings 
according to planning documents, as quoted by the Court in the judgement. It would 
mean that planning documents are to be made to accommodate illegal buildings and 
their drafting should consider only the possibility of fitting in the illegal buildings. To 
the contrary, according to this provision illegal buildings must be removed if they do 
not fit into the planning document, which means the buildings need to be in line with 
the plan or otherwise be removed, and not vice versa as stipulated by the court – to 
consider the possibility of legalising such buildings when drafting plans. 

  

                                                 
90 K.br.177/11/10 of 13 May 2011  
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6. UNEVEN PENAL POLICY 

The review of court judgments shows that penal policy for corruption offences is uneven, 
inconsistent and incomprehensible, and thus unpredictable, with the outcome depending on 
the case law of the specific trial court or even single judge. The examples are so numerous, 
both with basic and with high courts, that one inevitably begins to think there is no higher 
instance taking care of aligning the case law. 
 
Far too frequent Criminal Code amendments as regards criminalisation of misuse of office, the 
one that accounts for the largest share of cases, and the difference in interpretation of such 
amendments in practice, helped the defendants charged with corruption to be punished with 
lesser sentences or even go unpunished. 
 
The specific examples show that courts mostly pronounce prison sentences to those charged 
with petty corruption, and in rare cases involving pubic officials pronounce suspended 
sentences most often. Thus high-level corruption is favoured. 
 
Courts punish more severely for lesser corruption offences than for graver ones, and thus 
active bribery is always punished by imprisonment, while misuse of office by suspended 
sentences. With this, courts encourage perpetrators of serious corruption offences by sending 
the message that major corruption does pay, and that the only way of ending up in prison is to 
offer some police officer a couple of euros for traffic violations.    
 
Judgments for passive and active bribery show that prosecutors prosecute, and courts 
adjudicate mostly in cases where the amounts of money involved do not exceed several 
dozens of euros. Even in such cases the penal policy is uneven, with the duration of the prison 
sentence mostly depending on the time the defendant has already spent on remand, i.e. of 
the length of the court proceedings, and less of the circumstances referred to by law as 
decisive in choosing the type and the amount of criminal sanction. 
 
Huge differences in penal policy among, but also within, courts are also caused by different 
treatment of extenuating circumstances. Some examples show that even the same judges 
have different measures when deciding on the punishment, with the same circumstances 
sometimes taken, sometimes not, as extenuating.  
 
Finally, the case law to a large degree discourages citizens form reporting passive bribery, 
since the prosecutors prosecute, and courts convict to imprisonment sentences for active 
bribery. 
 
 
6.1. Misuse of office 
 
Over 60% of all first instance proceedings refer to this offence, and one in three leads to an 
acquittal.  
 
 
6.1.1. Law amendments as an impediment to anticorruption efforts 
 
Too frequent CC changes as regards criminalisation of misuse of office have greatly 
prevented the main function of a CC – to curb crime, or in the case in question – to curb 
corruption in the public sector and in the exercise of public authorities. 
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As already explained in the “Behind the Statistics” publication, since 2003 when Montenegro’s 
CC was adopted, the provision criminalising misuse of office changed four times. Among them, 
as many as three times the essence of this offence changed, and one was without any 
particular importance since it increased the maximum sentence for the gravest form of this 
offence from 10 to 12 years. In any case, these frequent changes have certainly worked in the 
interest of persons charged with commission of this offence with prominent corruption 
features.91  
 
A particularly favourable feature for people engaging in corruption is offered by the CC 
amendments in 2003 and 2010. Under the first modification valid between January 2004 and 
August 2006, in order for this offence to exist it was required to prove the intention of the 
offender to procure gains for him or others or to cause damages. The second amendment from 
May 2010 introduced the element of unlawfulness; hence, in order for this offence to exist, it 
is necessary to establish whether the offender acted without authorisation or in contravention 
to laws. 
 
The inability to prove intention or unlawfulness would mean that, under such provisions, there 
is no misuse of office as an offence, regardless of the damages caused and its amount or the 
violation of rights. Each proceeding that was conducted while these CC provisions were in 
force imposed the obligation on the part of the Court to apply them to offenders guilty of 
such corruption, given that such provisions were more lenient to them.92 
 
Not only that these provisions do not help in curbing corruption, but to the contrary enable 
avoiding liability for corruption, as has been confirmed by the 2006 CC amendments which left 
out the intention as a subjective element in the essence of the offence was left out of its 
description, as well as the working version of the Law amending the CC from December 2012 
envisaging the deletion of unlawfulness from the description of commission.  
 
However, the most disconcerting are the motifs prompting the executive to propose, and 
through the majority in the legislature, eventually adopt, provisions which are manifestly in 
the function of protecting corruption n the public sector and avoiding liability of the persons 
accused or who could be accused of misuse of office.  
 
Namely, misuse of office is an offence with pronounced corruption features recognised by 
laws for many decades. Hence, it is not a new type of crime which would call for a new 
response from the legislator, or the new description of its commission not known to laws 
and case law even before. Thus the executive as the law sponsor, and the Parliament as the 
legislature, should give the reasons why they changed the law to the benefit of offenders of 
this crime known to the laws, legal theory and case law for many decades. 
 
Furthermore, comparative experiences have no other example of such substantial changes 
in the description of misuse of office five times in less than 10 years. Also, the legal 
systems in the region do not have provisions proposed by the government in Montenegro, 
and endorsed by the Parliament.  
 
For instance, the Criminal Code of Serbia93 in the description of misuse of office as an 
offence94 does not contain intention or unlawfulness. Moreover, intention as an important 

                                                 
91 See more in the “Behind the Statistics” (pp 75-79) 
92 See more in the “Behind the Statistics”, Chapter 7.1.3. Law Amendments as an Obstacle in Fight against Corruption 
(pp 78)  
93 Official Gazette of the Republic of Serbia 85/2005, 88/2005, 107/2005, 72/2009 and 111/2009 
94 Art 359. 
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element of this offence was deleted from the prior CC of Serbia95 back in 1990, while 
unlawfulness never featured in its description. In addition, the legal system of Bosnia and 
Herzegovina, Croatia, Republika Srpska and Kosovo do not feature unlawfulness as an element 
of the misuse of office. 
 
Thus, these CC changes, regardless of the short time of their validity, continue to cause 
harmful consequences in curbing corruption in the public sector, since their application 
extends beyond their validity to any offence done before or for the duration of their 
validity by being more lenient for the offender.   
 
Practice shows that even some well-justified amendments led to court judgments 
rejecting charges for offences which refer to denial of public revenues, as taxes and 
contributions evasion.  
 
Such judgments which are in favour of persons charged with actions which denied public 
revenues were passed because of the absurd interpretation of state prosecutors that it 
does not constitute an offence, leading them to drop charges. This raises an issue whether 
state prosecutors monitor the CC changes and whether they know why certain provisions are 
changed or deleted, and whether they are competent enough to recognize criminal offences 
and to qualify them properly. 
 
The deletion of the CC Article 276(1)(3)96 shows that CC amendments practically worked in 
favour of the accused. It refers to misuse of authorities in business activity as an offence, 
where one item was deleted (3) that described the offence as denial of public revenues. As 
shown in the first “Behind the Statistics” publication, this change is justified, since it involves 
the offence described under the heading of taxes and contributions evasion.  
 
Nevertheless, after this change in the Code, judicial authorities stayed the proceedings 
launched on the count of denying pubic revenues, without ever considering the possibility of 
prosecuting under the tax evasion heading. This further raises the issue how, before the law 
changed, they made the distinction between the offence stipulated under paragraph 3 and tax 
evasion, with substantial difference in the sanctions envisaged97. 
 

Thus, the Basic Court in Bijelo Polje stayed the proceeding98 for this offence since the 
state prosecutor, after having raised the indictment and before the man hearing, 
dropped the charges because the CC Art 276(3) was deleted, leading the prosecutor to 
conclude that denying public revenues is not a criminal offence. 
 
The Basic Court in Bijelo Polje passed a judgment99 rejecting the charges for the 
reason of withdrawal of the prosecutor before the conclusion of the main hearing. The 
reason for the state prosecutor to drop charges was again the CC amendment deleting 
Art 276(3). Although the state prosecutor stated in the indictment that the defendant 
“failed to calculate and show outbound VAT” thus denying the public revenues in the 
amount of €16,835.42, the state prosecutor in this case did not consider this might 
constitute taxes and contributions evasion as a criminal offence.  

 
 

                                                 
95 Official Gazette of the Republic of Serbia 26/77, 28/77, 43/77, 20/79, 24/84, 39/86, 51/87, 6/89, 42/89 and 21/90 
and Official Gazette of the Republic of Serbia16/90, 49/92, 23/93, 67/93, 47/94, 17/95, 44/98, 10/2002, 11/2002, 
39/2003 and 67/2003  
96 See more in the “Behind the Statistics”, Chapter 7.2.2. Legal Framework, p 83 and 84. 
97 See more in the “Behind the Statistics”, Chapter 7.2.2. Legal Framework, pp 83. 
98 Decision K.br.7/10 of 17 September 2010 
99 K.br.256/10 of 21 September 2010 
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Case law 18: Acquittal based on invalid law 
 

Courts would acquit defendants of charges based on the law amended years before 
the commission of the offence, and the case study shows that in some cases courts 
even decided there was no corruption involved since the defendants did not know 
the persons for whom they procured illicit gains.  

 
The Basic Court in Podgorica acquitted two judges of the criminal panel of the Bijelo 
Polje High Court100 charged with misuse of office. 

 
Apart from the above manifest violations of the law and notwithstanding the evident 
consequences in the form of enabling the accused to escape imprisonment, the Basic 
Court acquitted the defendants by concluding that it stems from their defence and 
evidence established “that the intention of the defendants was not directed towards 
the commission of a crime". Moreover, manifest unlawful actions in the work of the 
Court and the explanation it constituted “standard practice”101, was accepted as the 
reason for the acquittal of the accused judges. 

 
In its acquittal, the Court concluded that the accused judges did not know the 
defendant for whom they unlawfully reversed the imprisonment sentence into a 
suspended sentence and that thus they “had no reason” to help him.  

 
Such a stand taken by the Court is absurd and not founded in the provisions. It would 
mean that in corruption cases it is necessary to prove that the perpetrator and the 
person obtaining gains necessarily know each other and that the acquaintance is the 
only “reason” for “assistance”, or corruption.  

 
The Basic Court noted that for the existence of misuse of office as an offence, apart 
from direct intention, the intention to procure gains to oneself or others or cause 
damages to others or seriously infringe upon the rights of others is also needed, which 
has not been proven in the above case. 

 
However, the intention as the subjective element of the offence was left out of the 
description of commission by the 2006 CC amendments102, three years before the 
commission of the offence the defendants were charged with and five years before 
the Court passed the judgment. 

 
 
6.1.2. Favouring high-level corruption 
 
Some 56% of misuse of office cases involved corruption in the public sector, but only 11% 
involved public officials, because prosecutors mostly prosecute local officials from the lowest 
hierarchical levels. 
 
The penal policy of courts in such cases is not harmonised, but the courts are rather 
harsher against persons charged with petty corruption than the public officials. Courts do 
not assess equally the extenuating circumstances, where, as a general rule, people 
charged with petty corruption are worse off. 
 
 
 

                                                 
100 Judgment  K.br.10/474 of 06 June 2011 
101 More details in the study case: Judges about themselves – law violation "a standard practice" 
102 Official Gazette of the Republic of Montenegro 47/2006 of 25 July 2006 
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Case study 19: Staff to jails, officials on suspended sentences 
 
As a rule, in the few cases where public officials were found guilty of misuse of 
office, courts pronounced much more lenient sanctions than to civil servants with 
much lesser scopes of competences and responsibilities. Likewise, the treatment 
of directors of private companies is less stern than of their staff. In brief: the case 
law favours high-level corruption. 
 
In a criminal case against a public company director103, the Cetinje-based Court 
pronounced the sentence of a six-month prison term, suspended one year for misuse 
of office. In this case, first the prosecutor charged the defendant with the least 
severe form of the offence never attempting to establish the damages sustained by 
the public company and qualifying the offence accordingly.  
 
Then the Court pronounced the very minimal sanction for the least severe form of 
the offence, with further mitigation by pronouncing a suspended sentence. 
 
Berane Basic Court104 sanctioned a forester without prior convictions, charged with 
misuse of office, to an unconditional imprisonment of three months together with a 
200 euro fine for failing to record felling of 7.89 m³ of timber, causing the Forest 
Administration the damages of 709.25 euro. 

 
Some courts took the fact that someone was performing a public function, proven 
to be misused, as an extenuating circumstance.  

 
For instance, in the case against the former Speaker of the Local Council in Šavnik, 
the Basic Court in Žabljak reduced his sentence, justifying it by saying that he is “a 
reputable person who held the office of the Speaker of the Local Council, and such 
circumstances are deemed to be particularly extenuating and are taken as a ground 
for reducing the sentence. 
 
The Podogorica Basic Court judgment is a good example proving that courts have a 
harsher treatment of people who are not public officials and that such cases are used 
to embellish the statistics.105  
 
In this case, the Court convicted a bus conductor employed with the Public Transport 
to 45 days in prison for misuse of office and forged official ID, for having used false 
tickets sold to passengers procuring gains of 105 euros. At the time of adjudication, 
the defendant was 63 years of age, no prior convictions, a family man with three 
children, and seven years elapsed since the commission of the offence, no aggravating 
circumstances, and the total damages caused somewhat over one hundred euros.  

 
 
  

                                                 
103 K.br.117/09 of 15 September 2009 
104 Judgment K.br.267/11 of 09 May 2012  
105 K.br.09/1333 of 03 December 2009  
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6.1.3. Suspended sentences even for repeated offenders 
 
The incomprehensible and uneven penal policy and unlawful mitigation of sanctions by its 
type, without offering any reasons or justifications for doing so, is evident in a number of 
judgments.  
 

For instance, the Basic Court in Cetinje106 pronounced a suspended sentence (one year 
prison term, two years suspended sentence) against a member of the Management 
Board and the Deputy Director for general and legal matters in a share-holding 
company for misuse of office procuring gains of €26,780.00. 
 
Both defendants had prior convictions, one for the same misuse of office offence, as 
noted in the judgment. However, such aggravating circumstances were not taken into 
account or statement of reasons why the Court believes the purpose of punishment 
would be attained by a suspended sentence pronounced to persons with criminal 
records. 

 
Even more drastic is the example of the Kolašin-based court that first convicted a person 
to a suspended sentence, and when the offence was repeated, the Court pronounced 
even lesser a sentence – a fine. 
 

The Basic Court in Kolašin107 convicted the head of the local office for registration of 
nationals on the count of misuse of office for unlawful entry of two persons in the 
Register of Nationals. He was convicted to three month prison term, one year 
suspended sentence, stating as extenuating circumstances his age, no prior 
convictions, fair conduct before the Court. 
The same person was charged again with the same offence, unlawful entry of five 
persons in the Register of Nationals, on 30 March 2009, while still on suspended 
sentence. The same Court passed a judgment108 punishing the same person for the 
same offence now with a 1.200 euro fine, referring to the age of the defendant and 
the fact he is a family man. 

 
6.2. Active and passive bribery 
 
There are only 16 final first instance judgments on this count involving 19 persons, none of 
them a public official. All the persons charged were eventually convicted, two for passive 
bribery, and the rest for active bribery. Only four were convicted to suspended sentences, all 
by the Basic Court Kotor. Prison sentences were pronounced for 15 persons, although nine of 
them were charged with an attempt to offer bribe not exceeding 50 euro of worth. 
 
6.2.1. Severity of sanction not dependant on the amount of bribe  
 

A number of specific examples show that the criterion for passing the decision on the gravity 
of sanction apparently was not the amount of bribe involved. 
 

 
Case study 20: Guesstimating imprisonment terms 

 

The Podgorica High Court convicted109 a Montenegrin national with completed primary 
school for offering a 30 euro bribe to a police officer to avoid being reported for 

                                                 
106 K.br.60/07 of 14 October  2009 
107 K.br.50/08 of 4 October 2008 
108 K.br.74/09 of 15 May 2009 
109 Ks.br 44/09 of 3 March 2010 
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passing through a red light when driving intoxicated. The defendant had prior 
convictions, for another offence, and the “Court did not attach particular 
importance” to that circumstance, but thanks to extenuating circumstances, the fact 
that the defendant is the father of two and unemployed, pronounced three month 
imprisonment. The prosecutor appealed against it asking for a more severe 
punishment, but the Court of Appeals rejected the appeal and assessed that the 
sentence pronounced was proper110.  

 

On the other hand, the High Court in Bijelo Polje111 convicted a foreign national with 
primary school education who offered a five euro bribe to a police officer to avoid 
reports for non-valid documents and a broken speedometer. The Court took note of 
the extenuating circumstances, no prior conviction, being unemployed, with members 
of close and extended family in a very difficult financial situation. He was sentenced 
to six month prison term – twice the sanction pronounced to the defendant in the 
first case with prior convictions and who offered to police officers six times more. 

 

A student, working as a driver, also got a longer sentence for attempting to give to a 
police officer three times smaller amount of bribe than in the first case – 10 euro to 
avoid being reported for a broken windshield and a failure to post a sticker stating the 
maximum allowed speed for the vehicle.  
 
He was convicted by the High Court in Bijelo Polje112 to four month imprisonment, 
taking into account the extenuating circumstances of no prior convictions, being the 
father of two, the victims not joining in prosecution, and no aggravating 
circumstances. The sanction was upheld by the Court of Appeals113, the same one that 
in the first case upheld a lesser sentence to a person with prior convictions and noted 
“further mitigation of the prison sentence or pronouncing a suspended sentence, and 
given the degree of defendant’s criminal liability seen in commission of an offence 
with direct intent, would not serve the purpose of punishment“.  
 
The High Court in Bijelo Polje convicted114 a foreign national to seven months in 
prison for attempting to bribe police officers with 50 euros to avoid being reported 
for overtaking where not allowed. The Court took note the defendant’s clean record, 
the fact that he is a family man, father of four, as extenuating circumstances, while 
the aggravating circumstance was “persistence in attempting to give a gift to an 
official not to perform an official duty“. For this he was sentenced to more than 
twice the prison term than the person in the first case, for whom neither the High 
Court Podgorica nor the Court of Appeals found the interference with the duty of 
police officers and threats to be an aggravating circumstance. Namely, the Official 
Note of the Police Directorate115 quoted by the judgment stipulates the following: 
“For the whole time while being taken to the station, he threatened to kill them, 
insulted them and spat on them“.  
 
However, the same Court of Appeals116 rejected the appeal of the defendant to 
reduce the seven-month prison sentence to a pensioner with secondary school 
education, who offered 50 euro bribe to a police officer to avoid being reported for 
speeding, failure to produce a driving licence and drunken driving. On the occasion, 

                                                 
110 Ksž.br 11/10 of 6 May 2010 
111 Ks.br.7/09 of 25 May 2009 
112 Ks.br.20/09 of 24 February 2010 
113 Ksž.br. 14/10 of 15 June 2010 
114 Ks.br. 17/09 of 28 December 2009. 
115 Ku.br.968/09 of 7 July 2009. 
116 Ksž.br. 12/09 of 19 November 2009. 
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the Court of Appeals upheld the Bjelo Polje High Court judgment117 justifying it by 
saying the defendant was persistent in attempts to bribe “and through such 
persistence showed impudence and disrespect for police officers, and thus in the 
opinion of the second instance court deserved even to be punished more severely“, 
but it was not possible to increase the sentence since the prosecutor did not lodge an 
appeal. 
 

The example of a Podgorica High Court judgment118 confirms that the amount of bribe 
is not a criterion for deciding on the length of prison term; here a woman, a 
pensioner, was convicted to seven month imprisonment for having offered a planning 
inspector 200 euros to avoid making reports and ordering the demolition of 
foundations for a building without a construction permit.  
 

On the other hand, the Basic Court in Kotor119 convicted to a six month prison term a 
student who offered 500 euros to a police officer in order to avoid being arrested for 
possession of hashish. 

 

While all the courts that heard the bribery cases adjudicated in such cases with great 
expedience, it took the Kotor-based Court months, even years, to close such cases. It 
took this Court 26 months to end a case involving a 10 euro bribe offered120, or 25 
months for 20 euros offered121. Unlike other courts always pronouncing prison 
sentences for such offences, only the Kotor-based Court pronounces suspended 
sentences. 
 
 

 
6.2.2. Imprisonment term depends on the length of proceeding  
 
Many an example shows that courts pronounce imprisonment sentences dependant on the 
time already served on remand.  
 
 

Case study 21: Exactly 37 
 

The Basic Court in Ulcinj pronounced to a foreign national the unsuspended 
imprisonment sentence of 37 days for active bribery, for offering a police officer 10 
euros to avoid being reported for traffic violations122. In the rationale of the 
judgment, the Court unlawfully stated as an aggravating circumstance for the 
defendant the fact that “such offences are on the rise”. 

 

Since the defendant in this case was pronounced an imprisonment sentence lasting as 
many days as already served on remand, it leads to a conclusion that the sentence 
depends on the speed with which the court closes such a case, which is impermissible. 
Although the upward trend for some offences may have an impact on the penal policy 
or the interventions by the legislature, it certainly must not be an aggravating 
circumstance for the defendant as stated in this judgment, since it means he is being 
punished more severely for something others have done that he cannot be charged 
with.  

 

                                                 
117 Ks.br. 12/09 of 03 July 2009. The extenuating circumstances included the family circumstances (father of five) and 
the age (56), and the aggravating the persistence in efforts to bribe the official and prior convictions, with the Court 
noting that he relevance of prior suspended sentence diminished due to passage of time.  
118 Kts.br.8/10-2 of  22 December 2011  
119 K.398/06 of 30 January 2008 
120 K.244/09/07 of 08 July 2009. 
121 K.114/09 of 23 June 2009. 
122 Judgment K.br.30/08 of 27 February 2008  
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The prosecution failed to raise an indictment123 against a foreign national charging 
him with active bribery, for having offered to police officers 10 euros not to seize 35 
kg of walnuts and 10 kg of honey for which he did not have any documents and which 
were not declared for clearance. The Specialised Department of the Podgorica High 
Court convicted this defendant to two-month imprisonment, corresponding exactly 
to the time actually spent on remand. 

 
 

6.2.3. Changed victim’s testimony – prison to some, freedom to others 
 

Uneven case law may end in either imprisonment or acquittal in the same situations.  
 

For instance, the Court of Appeals passed a judgment124 upholding the judgment of 
the Bijelo Polje High Court125 and acquitted one customs officer of charges for asking 
a 500 euro bribe not to report a citizen of the Republic of Serbia for a customs 
offence.  

 

The judgment stated that the victim, after one year and five months following the 
event, before the investigative judge in Zaječar, Serbia, changed his prior testimony 
of being requested a bribe. Therefore, the Court believed not to hold enough 
evidence to establish in all certainty the defendant actually did commit the offence. 

 

It is only understandable and logical that the Court may not convict for passive bribery solely 
based on the testimony of one person, which changed dramatically during the proceedings, 
and in absence of any other evidence to corroborate that. However, only 24 days later, the 
same Court of Appeals, had a totally different approach. 
 

This Court passed a judgment126 reversing the acquittal by the Bijelo Polje High 
Court127 and convicted a border police officer to six month prison term for active 
bribery.  

 

In this case the Court of Appeals concluded that the defendant asked for 50 euros to 
let in the country a Serbian national with unregistered vehicle. Unlike the previous 
case, now the Court of Appeals did not take into account that the victim changed his 
testimony after eight months form the event again before an investigative judge in 
Serbia (Novi Pazar) and claimed that the defendant never asked for the money. 
Moreover, in this case another five witnesses supported the defence, but it did not 
help the defendant to escape imprisonment.  
 

6.2.4. Incentives for non-reporting 
 
In most cases referring to active bribery, reports were filed by officials, usually traffic 
police officers, who were offered bribe. On the other hand, the case law largely works to 
discourage citizens from reporting passive bribery. 
 

 
Case study 22: Two months in prison for reporting corruption 

 
Bijelo Polje High Court convicted128 two persons, one for active bribery to six-month 
prison terms, and the other for passive bribery to two months. The defendant 

                                                 
123 Kt.S.br.4/2011 of 14 February 2011 
124 Ksž.br.23/12 of 17 May 2012 
125 Ks.br.2/11-10 of 21 April 2011 
126 Ksž.br.12/12 of 05 June 2012 
127 Ks.br.5/11-10 of 15 July 2011 
128 Judgment Ks.br.7/11 of 12 December 2011 
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convicted of active bribery actually reported this case and the court proceeding 
revealed that corruption would not have been detected had it not been for her 
report. 

 
Nevertheless, two years after she had reported corruption, the High Court convicted 
her to an imprisonment sentence. Half a year later the Court of Appeals reversed the 
judgment129 and acquitted the defendant charged with active bribery of sanction.  

 
Hence, the defendant who decided to report corruption has been exposed to two and a half 
years of criminal prosecution and threat of prison sentence. 
 
When comparing such actions taken by the High Court with cases in which courts pronounce 
suspended sentences inventing extenuating circumstances, it becomes evident that it is more 
likely of some courts sending to prison someone reporting corruption than someone who is 
corrupt or who damaged the state budget for substantial sums of money. 
 
 
6.3. Comparisons of penal policy for different offences 
 
Courts are unwilling to suppress more serious forms of corruption and high-level 
corruption, and with its incomprehensible and illogical penal policy they encourage 
perpetrators of graver corruption. The case law for corruption offences thus sends the 
message to perpetrators that they would be punished more leniently for a more serious 
case of corruption and that they will end in prison only if they offer a couple of dozens of 
euros to an official.    
 
Criminal offences with pronounced corruption elements are certainly the misuse of office130, 
then active bribery131 and passive bribery132.  
 
The basic form of the misuse of office is punishable by imprisonment ranging between six 
months and five years or between one and eight years if it has been proven that the gains 
procured exceed the value of 3,000 euros and imprisonment ranging between two and twelve 
years if the gains exceed the value of 30,000 euros. 
 
For taking bribe to perform an act that an official should not perform or not to perform an act 
that he must perform, the legislator envisaged the imprisonment sentence between two and 
twelve years, while for active bribery to perform an act the public official would have to 
perform anyway or not to perform an act which otherwise must not be performed is 
punishable by imprisonment between two and eight years. When passive bribery takes place in 
relation to detection of a criminal offence, instigating or conducting a criminal proceeding, 
pronouncing or enforcing a criminal sanction is punishable by an imprisonment sentence 
between three and fifteen years. In addition, the passive bribery after the performance, or 
failure to perform an official or other act, and in reference to it, is punishable between three 
months and three years. 
 
For active bribery or solicitation to perform an act the public official should not perform or 
not to perform an act that must be done, the legislator envisaged the imprisonment sentence 
ranging between six months and five years, while passive bribery or solicitation to perform an 

                                                 
129 Judgment Kžs.br.26/12 of 11 June 2012 
130 CC Art 416 
131 CC Art 423 
132 CC Art 424 
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act that the public official must do anyway or not to perform an act that anyway must not be 
performed is punishable by imprisonment up to three years.  
 

With envisaged sentences the legislator gives a clear indication of gravity of offence; 
accordingly, among the three offences with most pronounced corruption elements, the 
least severe offence is active bribery, as shown by the table below with the data on 
envisaged sanctions. 
 
 

Offence Sanction 

Misuse of office 
0.5 to 5 
years133 

1 to 8 
years134 

2 to 12 
years135 

 

Passive bribery 
2 to 8 

years136 
2 to 12 
years137 

3 to 15 
years138 

3 months to 3 
years139 

Active bribery 
0,5 to 5 
years140 

up to 3 
years141 

 
 

 

Table 1: Sanctions envisaged for corruption offences 
 
Contrary to this and quite inexplicably and unreasonably, in active bribery case courts 
pronounced imprisonment sentences only, although it always involved petty corruption. In 
addition, in practice imprisonment sentences were very rare for misuse of office, 
predominantly punished by suspended sentences, regardless of the value of gains 
procured and regardless whether it involved offences indicative of high-level corruption.  
 

In addition, the largest number of cases linked with active bribery was proven based on 
statements of public officials who were offered bribe. Almost in all such cases the defendants 
were eventually convicted.  
 
On the other hand, it is much more difficult to prove the misuse of office cases. Criminal 
offences can normally be proven by the existence of material evidence at the time of pressing 
charges, possibly even witnesses. Therefore, it remains unclear how it is possible to have such 

                                                 
133 CC Art 416(1): A public official who misuses his office or authority, oversteps the limits of his official authority or 
refrains from performing his official duty and thereby obtains for himself or another person undue advantage, or 
causes damage to another person or severely violates the rights of another person. 
134 CC Art 416(2), Where the commission of the offence under para. 1 above resulted in pecuniary gain exceeding 
three thousand euros. 
135 CC Art 416 (3), Where the value of pecuniary gain exceeds thirty thousand euros. 
136 CC 423(2): A public official who directly or indirectly solicits or receives a gift or any other undue advantage, or 
who accepts a promise of gift or any undue advantage for himself or another person for agreeing to perform an 
official or other act which he must perform, or not to perform an official or other act which he must not perform. 
137 CC Art 423(1): A public official who directly or indirectly solicits or receives a gift or any other undue advantage, 
or who accepts a promise of a gift or any undue advantage for himself or for another person for agreeing to perform 
an official or other act which he must not perform, or not to perform an official or other act which he must 
perform.  
138 CC Art 423(3): A public official who commits the offences under paras 1 or 2 above in relation to detection of a 
criminal offence, initiating or conducting of criminal proceedings, pronouncing or enforcing of a criminal sanction.  
139 CC Art 423(4): A public official who after performing an official or other act or after refraining from performing 
an official or other act as envisaged by paras 1, 2 and 3 above, or in conjunction with such acts, solicits or receives a 
gift or other undue advantage.  
140 CC Art 424(1): Anyone who gives, offers or promises a gift or other undue advantage for himself or for another 
person to a public official or another person for agreeing to perform and official or other act he must not perform 
or not to perform an official or other act he must perform or anyone who intercedes in bribing a public official in 
the manner described above. 
141 CC Art 424(2): Anyone who gives, offers or promises a gift or other undue advantage to a public official or other 
person for agreeing to perform an official or other act he must perform or not to perform an official or other act he 
must not perform, or anyone who intercedes in bribing a public official in the manner described above. 
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huge differences in the success rate of indictments, when it is to be expected that the 
material evidence collected and assessed by the prosecutor would be more reliable than the 
testimonies of witnesses. 
 
 

6.4. Extenuating circumstances 
 
Judges treat the extenuating circumstances differently leading to huge differences in 
penal policy among different courts, but also within courts. The examples show that the 
same judges have different standards in setting sanctions, with even the same 
circumstances sometimes being regarded as extenuating, sometimes not.  
 

The CC art 54(4) envisages as follows: 
 

"When determining whether to impose a suspended sentence, the court shall take into 
account the purpose of the suspended sentence and give particular consideration to the 
perpetrator’s personality, his personal history, his behaviour after the commission of the 
criminal offence, the degree of guilt and other circumstances under which the offence was 
committed."  
 
 

Case study 23: The young, the old, family people, convicts,           pensioners, grey 
economy, worker assistance, fair attitude... 

 

The Basic Court in Plav pronounced two suspended sentences for two managers of a 
private firm charged with two offences each: misuse of office and forging official 
documents142. As reasons for a suspended sentence, the judge in this case quoted the 
first defendant to be young, married, a father of one, and for the other defendant 
that she is young, married, mother of two, no prior convictions, and that both 
confessed the offences and expressed regret and remorse.  
Moreover, the Court pronounced a suspended sentence to the first defendant 
notwithstanding his two prior convictions on suspended sentences. "Justifying" the 
third suspended sentence the Court claimed these were no sentences, but 
reprimands.  
 
Although the Criminal Code defines both the suspended sentence and the judicial 
admonition as warning measures, the Court should have taken into account the prior 
life of the defendant, and thus should have reached the conclusion that warning 
measures prove to be ineffective in his case.  

 
The fact that it is unacceptable to pronounce suspended sentences to a person who 
has already been pronounced such a sentence on two prior occasions was confirmed 
by the legislator with the 2010 CC amendments143 expressly stipulating a suspended 
sentence may not be pronounced to a perpetrator who has already been pronounced 
two suspended sentences before.  
 
Contrary to that, the same court, even the same judge144 pronounced an unsuspended 
three month imprisonment sentence to an electric technician once employed with 
Montenegro’s power utility company EPCG convicted of misuse of office. This 
technician was sentenced to a prison term for having, without authorisation, taken 
from the victim 520 euro on the account of outstanding electricity bill, and retained 
the amount for himself. Although the defendant paid back the said amount to EPCG 

                                                 
142 Judgment K.br.23/2011 of 01 August 2011  
143 Official Gazette of Montenegro 25/2010 of 05 May 2010 
144 Judgment K.br.22/2012 of 21 June 2012  
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before the conviction, and although he was a family man, father of five, unemployed, 
who pleaded guilty expressing regret and remorse, this did not help him to avoid 
imprisonment. 

 
The Basic Court Ulcinj in its judgment145 for misuse of office took as extenuating 
circumstances the family circumstances and the attitude of the victim not to join in 
the prosecution, while the age of the defendant, 59 at the time of the commission, 
and 60 at the time of adjudication, was taken as particularly mitigating, concluding 
that he was “an elderly man”. 
 
In addition to the fact that the opinion of the victim may be taken as an extenuating 
circumstance only if it stemmed from actions taken by the defendant (true remorse, 
compensation for damages, etc.), it is utterly incomprehensible how the court could 
have regarded as particularly extenuating the fact that the defendant was “an elderly 
man” aged 60. Particularly so given that he was still employed, as noted by the Court 
in the same judgment.  

 
Hence, again in this case the Court did not assess the circumstances which should 
have been taken into account when pronouncing sentences if applying the CC 
properly. 

 
For the Basic Court in Kotor146, the fact that the defendant is retired is regarded as an 
extenuating circumstance. Namely, the Court is of the opinion that a criminal offence 
is of lesser societal impact given the accused retired meanwhile.  

 
The societal danger of an offence is the legislative motif of incrimination, or the 
criminal policy criterion for determining which behaviours will be incriminated. It is 
almost absurd to even discuss whether the subsequent retirement of an accused may 
have any impact whatsoever on the degree of danger for the society for the offence 
he committed before retirement. 

 

The Podgorica Basic Court judgment147 pronounced a suspended sentence for the Chair 
of the Executive Board, the Executive Manager and the Financial Manager of a 
company on the count of misuse of authorities in business activity. The judgment 
established the defendant procured gains for the company worth 169,264.51 euros, 
causing the damages in the same amount to the state budget for lost taxes and 
contributions.  

 

Justifying the more lenient sentence pronounced, the Court referred to have taken as 
extenuating circumstances the fact that the defendants admitted the commission, the 
fair behaviour during the hearing, family circumstances, the circumstances of the 
offence commission, i.e. unfair competition from the companies in the grey 
economy, the motif for commission being betterment of the financial standing of 
staff, and no prior convictions. 

 

Out of the seven circumstances mentioned and deemed as extenuating and the reason 
for a suspended sentence, two can certainly not qualify as mitigating, two were 
incomprehensibly misquoted by the Court, and only two actually existed to the 
benefit of the defendants. 

 

                                                 
145 K.br.198/09 of 05 May 2010 
146 Br 242/08 of 10 July 2008 
147 K.br.258/07 of 15 October 2007 
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Namely, the fair conduct during the trial may not be regarded as an extenuating 
circumstance for a lesser sentence, since all defendants and all parties to the 
proceedings are obliged to that, and the court has legal means, and is obliged to 
apply them, if someone fails to act “orderly” and if violating the rules of procedural 
discipline. In addition, unfair competition in the grey market may not be an 
extenuating circumstance, since it leads to a conclusion that noncompliance of other 
persons works to the favour of those who also broke the law and denied public 
revenues. With such stands, the Court directly encourages the grey market, and 
denial and evasion of taxes and other public revenues. 

 

Hence, in the case at hand, none of the defendants confessed the commission nor 
provided any statements that would help shed light on the case, so the stand of the 
Court that their confession is an extenuating circumstance is incomprehensible. The 
admission of guilt may be an extenuating circumstance only if it fully and considerably 
contributes to resolving the case, which did not exist in this case.  

 
In its judgment, the Court established that the defendants acted with the intention of 
procuring gains to the company, which they eventually did, €169,264.51 worth. That 
is why the conclusion from the judgment that the motif of the defendants was to 
improve the material status of staff is incomprehensible and contradictory. This would 
mean that denying public revenues would be in the interest of and aim at improving 
the material position of staff, which is absolutely illogical and absurd.  

 
Companies end all employers to that matter are obliged to pay remuneration to their 
staff for their work, but are also obliged to pay payroll taxes, and the payment of 
these is also in the interest of the employees.  
 
Thus, the conclusion that denying payroll taxes may be in any way to the benefit of 
staff is unacceptable and utterly incompetent, and it is particularly disconcerting that 
such a conclusion led to a more lenient sanction. 
 
Finally, in the case at hand, only two extenuating circumstances existed for the 
defendants, namely family circumstances, as married men, and no prior convictions.  
 
In the rationale to the judgment, the Court is obliged to give a response why the 
decision is logical and reasonable, and what it is based on. This obligation of the Court 
holds also true for the justification of the sanction, and thus basing the decision on 
the reasons on which it cannot be based and on the reasons which manifestly do not 
exist, show indubitably that the decision is unlawful leading to reasonable doubts into 
the reasons and motifs of the Court in passing such a decision. 
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7. COVERT SURVEILLANCE MEASURES 

In three case only, the criminal proceeding involving corruption offences was launched 
based on evidence gathered through covert surveillance measures. Hence, the 
justifications that the difficulties in proving and inability to apply such measures were the 
reason for poor performance in combating corruption are unacceptable.  
 
The new Criminal Procedure Code (CPC)148 extends the scope of offences for which covert 
surveillance measures may be ordered. According to the previous CPC, such measures could 
have been ordered solely for offences punishable by imprisonment of at least 10 years and for 
organised crime offences. According to the new CPC149, the covet surveillance measures may 
be ordered, inter alia, for corruption offences, as shown below. 
 

Offence 
Covert 

Surveillance 
Money Laundering (CC Art 268); all forms 
Breach of Equality in Business Operations, CC Art 269 No 
Causing Bankruptcy, CC Art 273 No 
Bankruptcy Fraud, CC Art 274 all forms 
Misuse of Authorities in Business Operations, CC Art 276 para 2 
Fraudulent Balance Sheet, CC Art 278 No 
Misuse of Assessment, CC Art 279 all forms 
Revealing a Business Secret, CC Art 280 para 2 
Revealing and Using Stock Exchange Secrets, CC Art 281 para 3 
Misuse of Office, CC Art 416 paras 2 and 3 
Malpractice in Office, CC Art 417; No 
Trading in Influence, CC Art 422 all forms 
Passive Bribery, CC Art 423 all forms 
Active Bribery, CC Art 424 all forms 
Disclosure of Official Secret, CC Art 425 all forms 
Abuse of Monopoly Position, CC Art 270 No 
Misuse of Position in Business Activity, CC Art 272 para 3 
Fraud in the Conduct of Official Duty, CC Art 419 paras 2 and 3 

 
Table 2: Covert surveillance measures – an overview of authorities from the old and the new 

code  
 

In organised crime, corruption, terrorism and war crime case, this Code has been applied 
since 26 August 2010; hence, covert surveillance measures now may be ordered for the above 
corruption cases. The CC Art 159 empowers the Prosecution Office to order some such 
measures, while other are to be ordered by the investigative judge, at the prosecutor’s 
proposal.  
 
The “Behind the Statistics” publication describes that in corruption proceedings covert 
surveillance measures were used in two cases only, heard before the Podgorica High Court, 
and in only one case the evidence collected through covert surveillance was actually used in 
proving corruption.150 In judgments made available to us afterwards there is only one more 
such case to prove corruption by using covert surveillance. 

                                                 
148 Official Gazette of Montenegro 57/2009 of 18 August 2009  
149 Art 158(3) 
150 More details in “Behind the Statistics”, Chapter  6.1.6. Covert Surveillance Measures  in Proving Corruption, pp 65 
and 66 
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Hence, in 388 first and second instance judgments in corruption cases, only three cases 
involved covert surveillance: 
 

The first case151 involved 11 persons for several offences, including active and passive 
bribery. Establishing evidence, the Court listened to a tape recording of three 
conversations concerning one of the 11 defendants, and read transcripts of 
conversations recorded as per the orders of the investigative judge. However, the 
judgment in this case was not based on the evidence procured through covert 
surveillance. Moreover, such evidence was without any relevance in the proceeding 
and the Court disregarded them in the judgment. 
 

The second case152 involved five persons charged with active and passive bribery. 
Establishing evidence, the Court read the Police Directorate’s report on covert 
surveillance measures applied with photographic and video recording of persons, 
buildings and vehicles, the final covert surveillance report was read with transcripts 
and text messages contained in the telephone communications between the accused 
and audio recordings of telephone conversations heard. In the judgment declaring 
them guilty, the Court referred to the above evidence obtained through covert 
surveillance and based the conviction, inter alia, on such evidence. 

 

The third case, the Court of Appeals’ judgment153 points to the establishment of 
evidence in the case before the Podgorica High Court154 listening to wiretapped 
telephone calls among the defendants charged with several misuse of office and 
passive bribery offences. The total gains procured through these offences, confiscated 
by the judgment from the six defendants, amounted to 8,650 euros. The convicting 
judgment refers to evidence collected through covert surveillance. 

 
The negligible number of corruption cases in which evidence was successfully obtained 
through covert surveillance may lead to a conclusion that such measures are almost never 
used in practice, which may be indicative of lack of will and incompetence of the prosecution 
and the police to curb corruption by applying such measures.  
 
Otherwise, the conclusion would be that covert surveillance measures are, in fact, applied, 
but without much success even against persons not engaging in corruption, hence, the 
material thus gathered is not used in court proceedings. 
 
 

Case study 24: Priority cases – supervise citizens or detect corruption? 
 
There is a huge room for misuse of authorities by state prosecutors and infringement 
upon the fundamental human rights of persons against whom the covert surveillance 
measures would be applied contrary to the provisions of this Law. Namely, whether to 
impose some of the covert surveillance measures depends solely on the state 
prosecutor’s assessment and thus it suffices he would believe organised crime or 
corruption cases are involved to be able to order such measures. 
 
Thus, the question that may be asked concerns also the legal validity of that evidence 
the state prosecutor collected through covert surveillance if it is established during 

                                                 
151 Ks.br.19/09 of 17 February 2010 
152 Ks.br.14/2009 of 5 July 2010 
153 Ksž.br.3/12 od 04.04.2012. godine 
154 Ks.br.3/10 
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the proceedings that the offence investigated did not involve organised crime or 
corruption.  

 
This case study shows that authorities, first and foremost the police, with the 
support of courts, infringe upon fundamental rights of citizens instead of using 
covert surveillance to fight corruption. 

 
The “Behind the Statistics” publication155 drew attention to the fact that the Police 
Directorate, through the mobile operator M-tel, had a direct and uncontrolled access 
to data bases on communication among citizens, thus violating the right to privacy 
enshrined in our Constitution and the European Convention for the Protection of 
Human Rights and Fundamental Freedoms.  
 

In mid January 2011, the NGO MANS lodged a complaint with the Pogorica Basic Court 
against the Police Directorate and M-tel to nullify their mutual agreement by which 
the police had uncontrolled access to data of private citizens. Given that over five 
months the Court failed to take any action as per the complaint, we approached the 
Chief Judge of the Basic Court with the request to speed up the proceeding. 

 
However, the Chief Judge dismissed the request as unfounded156 stating: 

 

"that in this case the Court took actions in continuity, and that it was 
manifest the hearing as per the matter at hand could not have been 
scheduled during the holidays".  

 
Be it said that courts take collective annual leave in August each year, and thus it 
remains unclear why the Chief Judge believed that as regards this case the Court 
was on leave from January, when it received the complaint, until the end of July, 
when he made such a decision.  
 

In late August the same year, acting upon the appeal of plaintiffs, the Chief Judge of 
the Podgoica High Court ordered this case to be handled as a matter of priority.157  
 

Subsequently, the Basic Court scheduled a hearing and in early October passed the 
judgment158 nullifying the Agreement between the police and M-tel as being in 
contravention to the Constitution of Montenegro and the European Convention on 
Human Rights. Justifying the judgment, the Court quoted the case law of the 
European Court of Human Rights (ECHR) confirming that interference with the right to 
privacy, as made possible to the police by the Agreement, is contrary to the 
Convention. 
 

On 18 November 2011, the Police Directorate appealed against the judgment, and on 
25 November the plaintiffs provided to the Court their response to the appeal by the 
police.  
 
The provision of CPC Art 373(1) envisages that the first instance court, upon receiving 
the response to the appeal or upon the expiry of the term for responding to the 
appeal, will submit the appeal together with the response, if filed, to the second 
instance court not later than within 8 days. 

 

                                                 
155 More details in “Behind the Statistics” Part II – An Overview of the Success of Anticorruption Reforms, pp 93 - 101  
156 Ruling Su.VIII  br. 26-8/2011 of 27 July 2011 
157 Ruling VI Su. br.148/11 of 31 August 2011  
158 P.br.164/2011 
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Hence, the case file had to be submitted to the High Court Podgorica, as the second 
instance court in this case, not later than on 03 December 2011.  

 
Although the Chief Judge of the Podgorica High Court already ordered the case to 
be handled as a matter of priority, the same Court took no action as per the 
appeal for months.  

 
In late September 2012 the plaintiffs filed with the Chief Judge of the High Court a 
new motion for speeding up the proceeding, reminding him that over a year before he 
passed such a decision deeming this case to be of priority and that the High Court was 
handling the case for almost 10 months at the time. 

 
In early October the Podgorica High Court passed a decision159 terminating the 
proceeding on this legal matter given that meanwhile the Police Directorate had lost 
its legal capacity.  

 
The Police Directorate lost the status of a legal person on 11 July 2012, since when it 
continued operating under the umbrella of the Ministry of Interior. Hence, over seven 
months since it received the case file, the High Court had it at its disposal to 
resolve a case of “high priority”, but apparently had no interest or willingness to 
handle it. 

 
Immediately after the judgment, on 07 October 2012, plaintiffs filed a motion to 
continue the suspended proceeding, and press charges against the state of 
Montenegro instead of the Police Directorate. Later that month the High Court 
continued the suspended proceeding.160 

 
When the statutory limits have expired for the decision of the Chief Judge of the High 
Court as per the new motion to speed up the proceedings, in late January 2013 the 
plaintiffs lodged an appeal to the Chief Judge of the Court of Appeals. In doing so the 
plaintiffs proposed launching a proceeding to establish the responsibility of the Chief 
Judge of the High Court Podgorica, as envisaged by law.161 

 
On 11 February 2013, the Chief Judge of the Court of Appeals passed a decision162 
ordering the Podgorica High Court judge who was in charge of the case to start 
handling the case within 15 days and present the case to the panel session, and to 
notify the Chief Judge of the Court of Appeals within 7 days of the actions taken. 

  

The Chief Judge of the Court of Appeals established the violation of the right to 
trial within reasonable time and failure of the High Court Chief Judge to act in the 
manner and within the terms set in law, but did not launch a proceeding to 
establish his liability.  

 

In the letter to the legal representative of plaintiffs163 the Chief Judge of the Court of 
Appeals stated that the High Court Chief Judge asked the trail judge for clarification 
on 07 February 2013, and thus concluded that he acted as per the plaintiff’s motion. 

 

                                                 
159 Gž.br.6120/11-11 
160 Ruling Gž.br.4797/12-11 
161 Article 6 of the Law on Protection of the Right to Trial within Reasonable Time stipulates that failure of the chief 
judge of a court to act in the manner and within the time stipulated by the present law shall constitute a ground for 
instigate the proceeding to assess his liability. 
162 IV-2 Su.br.1/2013 - II 
163 IV-2 Su.br.1 - 8/2013 - II of 11 February 2013 



 
 58 

These quotes by the Chief Judge of the Court of Appeals demonstrate that judges 
show solidarity in their mutual protection and avoiding liability even when unlawful 
actions are detected and even when the existence of legal requirements for 
questioning their liability is beyond dispute. It is quit absurd and incomprehensible 
that the High Court Chief Judge would act as per the control motion eight days after 
the appeal against his failure to do so and when the Chef Judge of the Court of 
Appeals, and not the High Court Chief Judge any more, had the competence to act as 
per the motion.    

 

The decision of the Chief Judge of the Court of Appeals, ordering taking actions as 
per the case, shows that the High Court judge  Snežana Vukčević received the case 
file on 12 March 2012, at the same time with another 60 cases from 2011. 

 

Checking the information posted on the Judicial Council’s website164 it becomes 
evident that this judge was appointed as a High Court judge on 23 February 2012165, 
being a first instance court judge in the Basic Court in Podgorica prior to that.  

 

Hence, this judge was appointed to the High Court more than two months after 
the case file was sent to the High Court. It means that this case was assigned 
previously to another judge and after more than two months, contrary to the law, 
it was reassigned to judge Vukčević or, again unlawfully, this judge was 
intentionally given this case and for some reasons her appointment was awaited 
to assign it to her. 

 
In any case, it is beyond doubt that this case was not assigned to this judge in strict 
accordance with the law. 

 
Moreover, the actions taken by judge Vukčević make it certain that in this case she 
did not meet even the minimum guarantees to decide independently and that she 
conscientiously violated the law to the detriment of plaintiffs. 

 
Namely, in his decision the Chief Judge of the Court of Appeals established that, 
given the annual workload for judges, judge Vukčević could have dealt with all the 
2011 cases for less than three months. Hence, judge Vukčevič could have safely dealt 
with all the 2011 cases by the end of May 2012, being appointed as the High Court 
judge on 23 February 2012.  

 
Instead of handling this case as a matter of priority even before the cases filed before 
it, during four months judge Vukčević started handling as many as 38 received 
after the said case.  

 
The Chief Judge of the Court of Appeals established that by 11 July 2012, until when 
there were no hindrances to act as per the case since the Police Directorate still had 
legal capacity, judge Vukčević heard as many as 10 cases from 2011 filed with the 
High Court after the said case, but also 28 2012 cases. Hence, between the end of 
February and July 2012, judge Vukčević heard as many as 38 cases unlawfully, i.e. 
before the said case.  

 
Finally, according to the Court of Appeals, on 07 February 2012 judge Vukčević 
"clearly expressed her view that she did not deem this case as a priority, claiming at 
the same time that she did table it for the panel session held on 05 February 2012, 

                                                 
164 www.sudovi.me  
165 Su.R.br.69/12 of 23 February 2012 
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but that no ruling was made since there was a need to obtain certain data (which is 
not confirmed by the case file, nor by the list of sessions held)". 

 
The Civil Procedure Code does not envisage the possibility for the second instance 
court at the panel session to postpone the session for hearing a case received a year 
and two months before "for the reasons of a need to obtain certain data".  
 
Since there is no evidence of that in the case file, it is evident that judge Vukčević 
tried to deceive the Court of Appeals or that she unlawfully collected some data to 
the benefit of the defendants in this case. 
 
Article 33a, items 1 and 2 of the Law on Courts stipulates that it is regarded as judges 
are negligent of their duties if over a longer period of time they fail to take cases by 
the order in which they were received and if they fail to schedule hearings in the 
assigned cases or in any other way delay the proceedings. 
 
The Chief Judge of the Court of Appeals established that judge Vukčević over a 
longer period of time handled cases which were received afterwards and that she 
failed without any justification to present the case before the panel, i.e. delayed 
the proceeding. However, again in the case nothing has been done to establish 
judge’s liability, as yet another encouragement for further unlawful actions. 

 
On 20 March 2013 plaintiffs were delivered the ruling of the Podgorica High Court166 
quashing the Basic Court judgment and returning the case for retrial, more than two 
years after having lodged the complaint. 

 
The assessment of nullity or unlawfulness of the agreement between the police and 
M-tel is a matter of law and the court should know how to handle the matter. Hence, 
the Podgoica High Court did not have the reason to return the case for retrial, but 
should have passed a decision on the matter of law, or the application of substantive 
law. Hence, the conduct of High Court judges, particularly judge Snežana Vukčević, 
seems as intentional prolongation and continued violation of fundamental human 
rights. 
 
Along the Constitutional Court which keeps avoiding for almost five years now to 
put on the agenda an initiative launched by MANS for constitutional review of the 
CPC provision enabling the police, without any court order, to collect data on 
citizens and infringe upon the right to privacy, the above actions of the Basic 
Court, the High Court and the Court of Appeals contribute to the impression that 
Montenegrin courts intentionally tolerate the violations of fundamental human 
rights.  
  
Given the above and the negligible achievements in applying covert surveillance 
measures in corruption cases, it becomes evident that state authorities, the police 
primarily, abuse authorities and with the support of courts infringe upon the 
fundamental human rights of common citizens instead of fighting crime. 

 
  

                                                 
166 Gž.br.4797/12 - 11 of 15 February 2013 



 

8. COMPENSATION AND CONFISCATION OF PROCEEDS OF CORRUPTION

The amounts courts adjudicate as compensation for damages caused by corruption are 
several times lower than the estimates quoted by prosecutors in indictments, particularly 
in cases concerning the public sector. This means that p
indictments, looking for more severe qualifications, to fictitiously show they are fighting 
corruption that causes more serious damages to the budget. Or else prosecutors assess 
damages well, but are unable to prove them, i.e. courts do not accept evidence and award 
damages of exceptionally small amounts. 
 
As regards corruption in the public sector, paradoxically prosecutors assess much more 
frequently the amount of damages in the cases involving lowest level corruption th
officials. Thus, for instance, convicted foresters paid twice the amount of damages as 
compared to public officials. 
 
Foresters account for almost two thirds of all the cases in which courts award compensation 
for damages of corruption. Appallingly, the convicted foresters account also for two thirds of 
awarded amounts in all public corruption cases. 
 
In almost 60% of first instance cases, the prosecution charged the defendants with the 
damages of almost five million euros.  
 
The damages were 
awarded only in 31 
cases, or in one out 
of six cases in which 
prosecutors asked for 
damages, with total 
damages awarded 
being less than 
300,000 euros, or 
only 6% of the 
amount quoted in 
indictments. 

Graph 18: Total amounts of damages from indictments and judgments in 
the public and in the private sectors 

 
When it comes to corruption in the public sector
the amount of damages in over 50% of cases and the total assessed amount was around 2.
million euros. 
 
The courts, nevertheless, awarded damages only in 
were asked by the prosecution in the total amount of 113,
amount assessed by prosecutors. 
In cases involving public officials, the prosecution was found to quote the amount of damages 
much less frequently, or in less than 43% of the cases 
while the total estimated amount was less than 590,
 

In two cases only or in one out of six in which damages were assessed in the indictment, the 
court obliged public officials to compensate for such damages, in the total amount of some 
33,000 euros or 5.6% of the assessments by prosecution
 

Convicted foresters paid twice the amount of damages caused by corruption compared to 
public officials. Prosecution charged them with damages in almost 
total amount of almost 320,000 eura. 
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damages, the court 
confirmed that in 
judgments, and the 
total amount 
awarded was less 
than 73,500 euros, or 
23% of the 
estimates.  Graph 19: Total amount of damages

awarded to officials and foresters
 

Most of the cases in which courts award damages caused by corruption in the public sector 
concerns foresters. Moreover, almost one in four court cases for corruption, either in the 
public or in the private sectors, where damages were awarded for corruption
foresters. 
 

At the same time, foresters paid almost two thirds of the total amounts awarded for 
corruption in the public sector, or one fourth of the total amount of damages awarded in 
the public and the private sectors.  
 

 
 

Graph 20: Number of judgments ordering 
compensation for damages for corruption in 

the public sector 
awarded for corruption in the public sector 

 

Finally, as regards corruption in the private 
prosecution quoted estimated damages in the total amount of over
 
A bit more than one in six such cases damages are awarded in the total amount of
euros or less than 7% of total amounts estimated by the prosecution
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Total amount of damages assessed in indictments and 
awarded to officials and foresters 

Most of the cases in which courts award damages caused by corruption in the public sector 
concerns foresters. Moreover, almost one in four court cases for corruption, either in the 
public or in the private sectors, where damages were awarded for corruption, involved 

At the same time, foresters paid almost two thirds of the total amounts awarded for 
corruption in the public sector, or one fourth of the total amount of damages awarded in 

 
 

Graph 21: Total amounts of damages 
awarded for corruption in the public sector  

 

 sector, in almost 60% of indictments the 
prosecution quoted estimated damages in the total amount of over 2.6 million euros. 

damages are awarded in the total amount of 180,000 
of total amounts estimated by the prosecution. 
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% indictments 

estimating 
damages 

% judgments awarding 
damages as compared 

to indictments
requesting damages

All cases 56 
Public sector 53 
Officials 42,8 
Foresters 87,5 
Private sector 58 

 
Graph 22 and Table 3: Differences in frequency of indictments and judgments ordering damages caused 

by corruption and the amounts awarded in the public and the private sectors, among officials and 
foresters 

 
 

Case study 25: (Non)filing property claims
 

A judgment of the Basic Court in Podgoric
case did not propose to hear the victim, nor has the court  during the proceedings 
called or heard victims, although it could and had to do so even without the 
prosecutor’s demands. Thus, the prosecution and the Co
victims to file property claims which should have been granted, given that the Court 
established the exact amount of damages to be 

 
In addition, at the time of adjudication, state prosecution was taking care of the
property rights of the state168; hence, the prosecutor had a clear obligation to take 
actions to compensate for the damages incurred to the state budget. The failure to 
perform this duty also constitutes one of the forms of commission of misuse of office 
as an offence. 

 
Contrary to this failure to perform an official duty and failure to recover as much as 
€169,264.51 lost from the budget, the same Court took a different approach in the 
case when this amount was much lower. 

 

                                                 
167 K.br.258/07 of 15 October 2007 
168 The  2009 State Assets Law transferred this responsibility to the Protector of Property Rights of Montenegro 
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judgments awarding 
damages as compared 

to indictments 
requesting damages 

% awarded 
amounts as a 

share of 
estimations by 

prosecution  
15 6 
14 4,9 

16,7 5,6 
21,4 23 
16,6 6,9 

Differences in frequency of indictments and judgments ordering damages caused 
by corruption and the amounts awarded in the public and the private sectors, among officials and 

foresters  

filing property claims 

Podgorica167 makes it clear that the prosecutor in the 
case did not propose to hear the victim, nor has the court  during the proceedings 
called or heard victims, although it could and had to do so even without the 
prosecutor’s demands. Thus, the prosecution and the Court denied the rights of the 
victims to file property claims which should have been granted, given that the Court 
established the exact amount of damages to be €169,264.51. 

In addition, at the time of adjudication, state prosecution was taking care of the 
; hence, the prosecutor had a clear obligation to take 

actions to compensate for the damages incurred to the state budget. The failure to 
perform this duty also constitutes one of the forms of commission of misuse of office 

Contrary to this failure to perform an official duty and failure to recover as much as 
lost from the budget, the same Court took a different approach in the 
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The Court passed a judgment169 convicting a manager of a company for the same 
offence – misuse of authorities in business activity, on the same count of failure to 
pay payroll taxes, with the amount of damages this time being €600.04. In this case 
victims were heard and the Court granted the Tax Administration’s claim in its 
entirety in the amount of €600.04. 

 
 

Case study 26: Court does not know the calculus 
 

In other cases courts would frequently fail to establish the amount of damages, or 
proceeds of crime, but would rather unjustifiably refer the parties to the civil 
proceedings. Thus, courts cause damages to the state budget since they postpone, 
and sometimes even prevent the recovery of funds for which the budget was 
damaged through the commission of offences. Moreover, in some cases the 
amounts of damages or proceeds of crime are the fundamental facts on which the 
qualification of the offence the accused are charged with depends. 

 
The Basic Court Bar in its judgment170 noted171 that the defendant failed to pay the 
sales tax, but instructed the Public Revenues Directorate to collect such amount in 
civil proceeding since it was not converted in the then valid currency - euro. Court 
further noted that an administrative procedure was conducted within the Public 
Revenues Directorate as regards the calculation of taxes, and the Court had no 
evidence how the procedure ended, or whether the defendant paid sales tax and in 
what amount. 
 
Nevertheless, the Court never stated what it used as a basis of establishing the 
amount of taxes due, but only reiterated that the factual description of the 
indictment shows it involves the amount of 39,948.40 DEM. The qualification of the 
offence depends on the amount of taxes due172, hence the court was obliged to 
establish the amount beyond any doubt. Furthermore, given that the amount must be 
established precisely in order to properly qualify the offence, it is clear that the court 
had no grounds to refer the victim to the civil proceeding to recover the funds due to 
the state budget.  
 
Also, the explanation that the amount was not converted to the currently used 
currency, euro, is quite unreasonable given that the court could have done the 
conversion without any need to stall the proceeding. Moreover, the legal qualification 
of the offence depends on such conversion, since the Criminal Code stipulates the 
amounts of taxes due in euros. Particularly incomprehensible is the fact that the 
Court stated it was unaware of the amount of taxes actually paid by the defendant, or 
the amount due, but nevertheless convicted the defendant of a graver form of the 
offence existing in cases when the amount due exceeds 10,000 euros. The Court also 
noted that the establishment of evidence to that effect would “prolong the 
proceedings”, which is quite incompetent, even hypocritical given that the 
prosecutor started working on the case 8 years before, and that the court 

                                                 
169 K.br.06/1399 of 23 December 2008  
170 K.br.205/08 of 02 July 2009 
171After four years of working on the case the state prosecutor raised an indictment for misuse of office, but the court 
convicted the defendant of payroll tax evasion. 
172 The basic form of this offence exists if the outstanding tax debt exceeds 1,000 euros, a more serious form if it 
exceeds 10,000 euros, and the gravest if it exceeds 100,000 euros 
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proceeding alone took 4 years173. Court is obliged to assess damages when the 
qualification of the offence hinges on that, and eight years of working on the case 
should have given ample time to establish that fact.  

 
 

Case study 27: Foresters and warehouse keepers pump up the statistics   
 
Unlike the previous cases described above showing that prosecutors and courts did 
not even try to assess the amount of damages for the state budget for years, and 
thus possibly enable the collection of such damages in the criminal proceeding, the 
following example shows that courts take a different approach with defendants of 
lower societal standing.  

 
Namely, the Basic Court in Rožaje convicted a forester to a seven month prison 
term174 on the count of misuse of office for failing to guard and make rounds of the 
forest from which unknown perpetrators felled and stole timber worth €14,237.85 
with the same judgment, the forester was obliged to compensate for the damages. 
Hence, when the defendant is a forester, courts do establish the amount of damages 
without any fears of “delaying the proceeding” by doing so, use the amount to charge 
the defendant with graver form of the offence, and obligate him to compensate the 
damages. 

 
The same Court had an equal approach to three guards at a share-holding company 
charged with failure to secure a customs warehouse which led to €55,466.60 worth of 
goods being stolen by unknown perpetrators. The guards were obliged by the 
judgment175 to compensate such the damages to the Customs Administration.  

 
Interestingly, the guards were charged with a lesser offence – malpractice in office176 
punishable by a fine or imprisonment up to three years, while the graver form exists 
when damages sustained exceed €30,000.00 – which actually the Court established did 
happen.177 Hence, the Court punished them with a lesser sanction than the one 
invoked by the amount of damages they were obligated to pay.  

 

 
Case study 28: Calculation mandatory for public officials  

 
As stated several times, rare are the examples of handling high-level corruption cases. 
Even rarer are the cases in which the amounts of damages are measured in hundreds 
of thousands of euros. This study refers to one such case which is unique by the fact 
that the court requested from the prosecution to revise the indictment with evidence 
showing how they calculated the damages.  

 
This case shows that some courts pass judgments ignoring the damages sustained, 
while in other politically more sensitive cases they use the inability to assess 
damages as a pretext not to launch court proceeding. It is interesting to see how 
the amounts of damages are eaten away– from pompously announced data by the 

                                                 
173The case reference in the prosecution office (Kt.br.139/01) gives an indication that this is a case filed in 2001, but 
the indictment was raised in June 2005, and the court adjudicated in July 2009, nine years after the prosecution 
started working on the case. 
174 K.br.5/11 of 04 March 2011  
175 K.br.76/11 of 17 June 2011  
176 CC 417(1)  
177 CC 417(2)  
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police over a more modest indictment bill by the prosecution to final withdrawal 
when evidence was requested. 

 
The ruling of the Podgorica Basic Court178 returned the indictment179 to the Basic 
Prosecution Office to ask for further investigation. This indictment charged the Chair 
of the Board of Directors and the Legal Department Director of the national airline 
Montenegro Airlines.  
 
According to the statement by the Police Directorate after filing the criminal report in 
2006, they were suspected of damaging the company for more than 9.7 million euros, 
while the indictment, that came three years afterwards, assessed the damages at 
some €750,000.00.  
 
Although the prosecution conducted the investigation for three years, according to 
the court’s ruling, the prosecution did not gather enough evidence to raise an 
indictment for misuse of office, while on the count of malpractice in office, the 
indictment showed deficiencies since prosecution failed to cite the law or regulation 
violated or how it calculated the amount of damages stated in the indictment bill. 

 
Such omissions and shortcomings in indictments show serious lack of competencies in 
the Sate Prosecution Office, but also raise suspicions as to the prosecution and courts 
only faking the readiness to tackle high-level corruption.  
 
To the knowledge of the authors, and the publicly available data180, this was the first 
indictment that the Podgorica Basic Court returned to the prosecution asking for 
additional investigation. Be it said that after the indictment was returned for revision, 
the Basic Prosecution Office withdrew from further prosecution.  

  

                                                 
178 Kv.br.763/09 of 20 October 2009 
179 Kt.br.1446/06 of 15 July 2009 
180 Daily "Vijesti" of 31 January 2011, the article  "In the Montenegro Airlines Case, Čarapić and Veljović Bear the 
Brunt" 



 

9. LIABILITY OF JUDGES AND PROSECUTORS

Few judges were dismissed, and for a large number of them their office terminated at 
personal request. The specific examples show that, when 
judges are revealed, they are suggested by their superiors to resign to hide the omissions 
in the work of courts and judges from the public eye
The testimonies by judges themselves show that the Judicial Council ignores the viol
of laws and procedures in one Montenegrin court
As regards prosecutors, none was held disciplinarily liable
initiatives launched against them on several grounds
 
9.1. Dismissal and termination of office for judges
 
According to the data available on the Judicial Council’s website over the last five years only 
four judges were dismissed, one due to malpractice in judicial office, and three on the count 
of incompetence and malpractice in judicial office
and one of a high court. 
 

Over the same period, 37 judges left the office, mostly for private reasons, or at their 
personal request. 
 

 
Graph 23: Reasons for leaving the office of judges (2008

 
The largest number of them worked with the Basic Court in Kotor, then High Court Podgorica, 
followed by the Basic Court in Nikšić. 
 

Graph 24: Number of judges who left office by court (2008
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LIABILITY OF JUDGES AND PROSECUTORS 

Few judges were dismissed, and for a large number of them their office terminated at 
personal request. The specific examples show that, when unlawful actions taken by 
judges are revealed, they are suggested by their superiors to resign to hide the omissions 
in the work of courts and judges from the public eye.  
The testimonies by judges themselves show that the Judicial Council ignores the violation 
of laws and procedures in one Montenegrin court.  
As regards prosecutors, none was held disciplinarily liable, and MANS alone had several 
initiatives launched against them on several grounds. 

Dismissal and termination of office for judges 

According to the data available on the Judicial Council’s website over the last five years only 
one due to malpractice in judicial office, and three on the count 

of incompetence and malpractice in judicial office. Three of them are judges of basic courts, 

Over the same period, 37 judges left the office, mostly for private reasons, or at their 

 

Reasons for leaving the office of judges (2008-2012) 

worked with the Basic Court in Kotor, then High Court Podgorica, 
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The small share of dismissals as compared to termination of office on other grounds may be 
explained by the case study which shows that in the rare cases of dismissals, these judges 
were previously suggested by their superiors to resign.  
 
 

Case study 29: Judges about themselves – law violation "a standard practice" 
 

This case study shows that when any unlawful actions are detected judges are 
suggested by their superiors to resign to hide everything from the media and the 
public eye. 

 
Moreover, the statements from a judgment show that the Judicial Council ignores 
the fact that in second instance courts laws and the annual schedule of works are 
violated intentionally, setting up second instance panels immediately before the 
sessions, violating the right of parties to an independent court. The Judicial 
Council, moreover, does not see anything wrong in the fact that judges adjudicate 
in the areas of law not assigned to them and in cases they are not familiar with, 
while the decisions on their exclusion are made contrary to the CPC provisions. 

 
The study gives an example in which the defendants and witnesses were the Bijo Polje 
High Court judges.  

 
The Basic Court in Podgorica acquitted two judges of the criminal panel in the Bijelo 
Polje High Court181, of the misuse of office charges for having kept silent, in the 
reporting and adjudicating as per the appeal, of the fact that the defendant had prior 
convictions, thus reversing the sanction into a suspended sentence, and procuring the 
defendant gains through being spared the imprisonment. 

 
The judgment makes it clear that the Chief Judge of the Bijelo Polje High Court 
instigated the dismissal procedure for judges Adrović and Bošković. The Judicial 
Council refused to dismiss Judge Bošković, and Judge Adrović was dismissed. 

 
However, we learn from the testimony given by Judge Adrović that judges are 
suggested by their superiors to resign when any unlawful actions are discovered to 
hide the fact from the media, and to keep it away from the public eye. According 
to the judgement, in his defence before the investigating judge, the accused judge 
Adrović said the following: 
 
“On 25 July 2009 he was invited to the office of the Chief Judge of the Bijelo Polje 
High Court who informed him that he received a phone call from the Chief Judge of 
the Supreme Court to state his reasons why he reversed the three month 
imprisonment sentence to a suspended sentence for the defendant..., and the Chief 
Judge of the Bijelo Polje High Court asked him to write a statement. On the occasion, 
the Chief Judge of the Bijelo Polje High Court told him it would be best to resign to 
prevent press writings of the case”.  
 
The witness in the case, judge Konatar, stated that this was the first disciplinary 
proceeding in that court: 

 
„The disciplinary proceeding against the defendants was the first disciplinary 
proceeding held at the Bijelo Polje High Court, and he had indirect knowledge from 

                                                 
181 Presuda K.br.10/474 od 06.06.2011. godine 
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his colleagues who used to work at that Court that the same thing was done before at 
the same Court“. 

 
The accused judges explained that the omissions were caused because it is a 
standard procedure before the Bijelo Polje High Court to violate laws in allocation 
of cases. According to the statements quoted in the judgment, one of the accused 
judges claimed while presenting his defence in the main hearing: 
 

 “He explained it was a practice in the Bijelo Polje High Court to change the 
composition of the panel, upon the request of the colleague or the presiding judge or 
most often the rapporteur in case a panel member was absent, the member 
established by the annual allocation of cases”. 
 

It was discovered during the proceeding that the third member of the panel in the 
disputed case was a civil judge that the prosecution did not bring charges against like 
the other two, the presiding judge and the rapporteur in this case. That judge said in 
the main hearing that: 
 

 „He was never in the annual allocation of tasks assigned to be a member of the 
second instance criminal panel“. 
 

He explained that the participation of civil judges in criminal panels, instead of 
criminal judges, contrary to the allocation of cases, was a standard practice in the 
Bijelo Polje High Court: 
 

“It was quite a common occurrence when a criminal judge was unable to attend the 
panel session, and in the absence of another criminal judge, to invite a civil judge to 
sit on the panel, which was a standard practice in the Bijelo Polje High Court”. 
 

This judge claimed that everything was done with the active involvement of the 
former, and the tacit approval of the current Chief Judge: 
 

 “In first instance case the Chief Judge would appoint by an oral order a civil judge to 
act in first instance criminal matters. The newly appointed Chief Judge should have 
been aware of this practice because he had available on daily basis the book signed by 
panel members in each specific case and never warned against doing so”. 
 

In his defence at the main hearing, the accused Judge Bošković, as quoted in the 
judgment, confirmed it was a standard practice, contrary to procedural rules, for civil 
judges to take part in criminal panels instead of criminal judges, both in first and in 
second instance cases: 
 

“It would happen at the Bijelo Polje High Court that a civil judge would sit as a 
member of the panel in first instance criminal cases because there were no criminal 
judges or because their presence could not have been provided for, and this was an 
established practice”. 
 
It was confirmed by another accused, Judge Adrović who, as quoted in the judgment, 
in his defence before the investigating judge said the following:  
 
“It was a standard practice of the Bjelo Polje High Court for civil judges to act in 
criminal matters, not only in second instance cases but also as standing judges in the 
first instance criminal cases”. 
 
The change in the composition of the panel in the case at hand happened because one 
of the judges appointed to the panel was previously the investigating judge in the 
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same case. That judge, as a witness in this case, confirmed that it was a practice of 
the Court to set up panels contrary to procedural rules and stated: 
 
“The legal procedure to ask the Chief Judge to appoint the new panel member was 
not observed”. 

 
Another judge of the same court, acting as a witness, confirmed that the decisions on 
exclusion of judges were passed contrary to the Criminal Procedure Code:  
 
“They did not follow the procedure stipulated by the CPC for the exclusion of a judge 
in the full capacity, but rather replaced the panel member prevented from acting by 
another member regardless of the annual allocation of cases. This practice existed in 
the Bijelo Polje High Court even before his arrival, and it s still done so”. 

 
Such a practice and putting up with it shows intentional disregards of laws by courts, 
but also of the European Convention on Human Rights. 
 
Article 8 of the Law on Courts stipulates that everyone shall have the right to be 
adjudicated in his legal matter, independently of the parties and the features of the 
matter of law, by a judge appointed to act in the case. Article 89 of the same Law 
stipulates that cases shall be allocated without delay, according to the annual 
schedule of tasks, by random allocation methodology depending solely on the code 
and the reference number of the case, and that the given judge carries out the 
judicial function in one or several areas of law allocated at the beginning of the 
calendar year.  
 
Article 90 of the same Law stipulates the methodology for random allocation of cases, 
while Article 93(1) stipulates that an allocated case may be withdrawn from a judge 
or a panel only if it is established they have not been acting in the case without 
proper reasons, due to exclusion or if a judge is prevented from performing the 
judicial function for over 3 months.  
 
Contrary to that, judges of this court agree the cases are allocated and judges act 
as per them in contravention to the annual allocation of tasks, by searching for 
“available” judges to attend the panel session and by being called on the day of 
the session.  
 
Moreover, during the court proceeding they even confirmed that judges perform 
functions in areas of law not allocated to them at the beginning of the calendar 
year and in case in which they are unaware even of the basic data, facts or 
circumstances of the case. 

  
In addition, in an objective approach to the examination of impartiality of the court 
the ECHR believes that “it must be determined whether, quite apart from the judge’s 
personal conduct, there are ascertainable facts which may raise doubts as to his 
impartiality. In this respect even appearances may be of a certain importance”.182 In 
line with the principles of the Strasbourg court, in order to determine the impartiality 
of a court it is extremely important to observe the right to a randomly allocated judge 
and the violation of this principle constitutes the infringement of Article 6 of the 
Convention. The standard practice of breaching the random allocation rules and 
setting up panels contrary to the law and the annual schedule of tasks is indicative of 

                                                 
182 Fey vs Austria, 1993, para 30  
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mass and intentional violation of the rights to an independent court by all the judges 
within this Court.   

 
Interestingly, the defendants in this case quoted in their defence they did not intend 
to assist the defendant to whom they pronounced a suspended sentence, had they 
wanted, they could have done so in a much simpler way:  
 
 “Had we intended to help, an easier way was just to quash the first instance 
judgment, since one can always find a reason to do so and by stipulating the reasons 
produce a different decision of the first instance court”, said the accused Judge 
Bošković. 
 
 “Had he intended to assist anyone it would have been easiest to quash the judgment 
and through the reasons for doing so indicate to the Basic Court to pronounce a 
suspended sentence or acquit of charges”, the judgment quotes the defence of Judge 
Adrović. 
 
Such statements given by High Court judges raise serious suspicions that the second 
instance courts may have a dangerous and unlawful practice of quashing first 
instance judgments when there are no reasons for doing so, and thus having an 
unlawful impact on the first instance rulings.  
It is quite symptomatic that state prosecution was not interested to find out how can 
always a reason be found to quash a judgement or that there were such cases which 
caused altering the rulings of first instance courts. This proves that the prosecution is 
not interested in examining and possibly prosecuting corruption in the judiciary. 
 

It is also interesting that the accused judges and their witnesses revealed the 
standard practice of the Bijelo Polje High Court for the panel members in second 
instance cases not to be familiar with the case files, not even the first instance 
judgment, but adjudicate solely based on the assessments of the judge rapporteur: 

 

 “From the moment the judge rapporteur receives the case until the panel session, 
the presiding judge and the panel member never receive the judgment or the appeals 
of parties or case files to familiarise with the case”, said the accused judge Bošković. 

 

 “He explained that never before the session had he received a copy of the judgment 
or anything from the case file, and he thinks that neither other colleagues, acting 
either as panel members or presiding judges, did receive a copy of the (first instance) 
judgment; the rapporteur judge was the only one fully familiar with the case file. 
When they withdraw for a closed session and vote, the panel member and the 
presiding judge rely on the proposed decision by the judge rapporteur. This practice 
has not changed in the Bijelo Polje High Court even after launching this criminal 
proceeding”, states the judgment quoting the defence. 

 

The accused Judge Adrović, who acted as the rapporteur in the case at hand, 
according to the judgment, said that it was a practice for the raaporteur to inform 
him and the other panel member of the case file at the panel session, and nothing has 
changesdeven now”. 

 

A witness, Judge Mrdak, who was the third panel member, stated: 
 

 In the case at hand in which he acted as a panel member he did not ask for the case 
file since he took part in a panel with two criminal judges who dealt with these 
matters, and thus he did not get involved much in the discussion, since he only took 
part in the panel not to postpone the session, and not to give any professional 
contribution“. 
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Such a practice was confirmed by another witness, Judge Bošković who, as quoted by 
the judgment, said: 

 

 “When he acted as a panel member or a presiding judge of the second instance 
criminal panel, he was never familiarised with the case file before the panel session”. 
 
In his defence at the main hearing the accused Judge Bošković said that the 
established CPC violation and noncompliance with procedural rules is not 
problematic for the Judicial Council: 
 
“The Judicial Council has passed a decision already known to the Court and it would 
be logical to stay the criminal proceeding after that, because the Judicial Council did 
not find that he and his colleague Mrdak made any mistake on the said occasion”. 
 

 
Case study 30: Forced “voluntary” leaving  
 
These cases show that judges are managed autocratically by the Chief Judge of the 
Supreme Court who decides when the office of a judge shall terminate. Under the 
command of the Chief Judge of the Supreme Court, judges leave the office 
voluntarily, and in return there is no discussion of their liability, and the omissions 
in the work of courts and judges are hidden from the public. 
 
According to Article 121(2) of the Constitution of Montenegro, the office of a judge 
terminates when he asks so, when becoming eligible for age pension, and if convicted 
to unsuspended imprisonment sentence. 
 
As already noted, in most of the cases judges left office at personal request, and 
judges are not obliged to disclose the personal reasons; thus, it is not possible to draw 
conclusions of the reasons why so many judges resign. 
 
Nevertheless, it is quite interesting that the “personal reasons” for resigning appear 
immediately after launching or announcing the procedure for establishing their 
liability. Also, the suspicions surrounding “personal reasons” stem also from the 
explicit announcement of the Judicial Council Chair and the Chief Judge of the 
Supreme Court, Vesna Medenica back in 2008. 
 
According to the media reporting183, on 24 June 2008 at an extended Bench Session 
held in Cetinje, Medenica pointed out: 

 
''All those aware of their obligations, the weight of judicial office and the liability it 
implies, both before the public judgment and before themselves, must make a 
radical decision and leave the judicial office. Incompetence and ignorance, ill 
intentions and faking justice shall not be met with a sympathetic ear by the Judicial 
Council in future.''     
  
Such views may be interpreted as a pubic message by the Chief Judge of the Supreme 
Court to all the judges against whom the dismissal proceeding is instigated to resign. 

 

                                                 
183 Among others, “Remedial Teaching for Judges”, daily Pobjeda, 25 June 2008. 
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After such a public message, the media published184 that Medenica asked to examine a 
case file of one judge, who then resigned from “personal reasons”, and his office was 
terminated on 04 July 2008.185  

 
The examples of judges whose office terminated following their resignation from 
“personal reasons” show that such decisions were forced. 

 
For instance, on 03 October 2009, the Podgorica High Court judge Lazar Aković was 
suspended.  
 
According to the judge’s public statements186, before proposing his dismissal, the 
Chief Judge of the High Court informed him he was forced to ask for his dismissal 
since he was “under pressure” and advised him to meet the Chief Judge of the 
Supreme Court and discuss with her or resign.  
 
Three weeks later, on 24 October 2009, Judge Aković resigned "for personal reasons”, 
and his office was terminated on 11 November 2009187. 

 
On 21 October 2011, again for “personal reasons”, the office of the Podogrica High 
Court judge Slavka Vukčević188, who inherited the case in which the trial judge was 
Judge Aković, was terminated. No dismissal procedure was instigated against her, but 
in her case the Minister of Justice stated that the Judicial Council established 
omissions in her work and announced taking measures.189 
 
 

9.2. Disciplinary (non)liability of prosecutors 
 
State prosecutors and deputy state prosecutors hold disciplinary liability for negligent 
performance of their office or if they damage the reputation of the prosecutorial office190. 
 
According to the data of the Prosecutorial Council made available to us by invoking the FAI 
Law, from its establishment until the end of 2012 there was not a single disciplinary 

                                                 
184 ''A case Held by Medenica'', daily Pobjeda, 17 June 2008 
185 Su.R.br.92/08. 
186 “Leaves Without Regrets”, daily Pobjeda, 24 October 2009 
187 Su.R.br.1569/09. 
188 Su.R.br.903/2011. 
189 Among others: “Omissions Self-evident”, daily Dan, 22 September 2011, '”There Were Omissions in Writing the 
Judgment”, TV Vijesti, Vijesti u pola 7, 21 September 2011  
190 According to Article 41 of the State Prosecutor Law, the State Prosecutor or Deputy State Prosecutor shall be 
considered as exercising negligently the prosecutorial office if he/she without justified reason: 1) does not take cases 
in the order they are registered; 2) rejects to perform the tasks and duties entrusted to him; 3) fails to appear or is 
late to scheduled hearings or trials in the cases allocated to him or her; (4) is absent from prosecution sessions; (5) is 
absent from work; (5a) omits to ask for excusal in cases in which grounds for excusal exist; (5b) fails to observe the 
set deadlines for taking actions or passing decisions in the proceeding or delays the proceeding in any other way; 5c) 
fails to keep the state prosecutor or the immediately superior prosecutor informed of cases where proceedings take 
longer; 5d) prevents supervision in terms with the law; 5e) fails to attend mandatory training events; 5f) fails to act 
as per state prosecutor’s or immediately superior prosecutor’s orders; 6) in other cases when the present Law 
prescribes that certain actions or omissions amount to negligent performance of the tasks. According to the same 
article, the State Prosecutor or Deputy State Prosecutor shall be considered as harming the reputation of the 
prosecutorial office, particularly if : 1) in the exercise of the prosecutorial function or in the public brings himself in 
a state or behaves in the manner that is not befitting the prosecutorial office; 2) accepts gifts or fails to declare 
assets and income in line with the conflict of interest provisions; 3) behaves in an improper or insulting manner 
towards individuals, state authorities or legal persons in connection with the exercise of his/her office; 4) fails to 
refrain from improper relations with defence counsels and parties in the cases he/she acts in or discloses information 
he/she learned in the course of their acting in cases; 5) uses prosecutorial office to pursue private interests and 
interests of his family members or close persons. 
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proceeding against prosecutors heard, and the Council “did not receive a single proposal for 
establishing disciplinary liability of prosecutors”. 

 

There were only two disciplinary proceedings against two deputy prosecutors: 
 

In the first case, the Prosecutorial Council found a deputy basic prosecutor from Bijelo 
Polje guilty for failure to attend mandatory training. The sanction he received was a 
10% reduction of his salary for three months.   
 

In the second case, the Prosecutorial Council found a deputy state prosecutor from 
Podgorica guilty of negligent performance of tasks and he was sanctioned by a 15% 
reduction of salary lasting three months.   

 
Previous chapters quoted several instances of prosecutorial inefficiency, selective criminal 
prosecution and a number of other law infringements.  
 
MANS filed several initiatives against prosecutors on the count of malpractice in office, more 
specifically for failure to adhere to the set times and for delays in pre-trial and trial 
procedures: 
 

• For failure to act as per criminal charges filed by MANS for over half a year191 we 
filed the total of 33 reports to the Supreme State Prosecution. In 23 cases the 
Supreme State Prosecution did respond, but did not instigate a proceeding against any 
of the reported prosecutors, but was of the opinion that each of the prosecutors acted 
in compliance with the law. 
 

• On the count of failures in criminal prosecution of corruption cases MANS filed with 
the Prosecutorial Council five initiatives asking to instigate dismissal procedure for 
specific prosecutors – three deputies to the Special Prosecutor and two deputy basic 
prosecutors. The dismissal was requested since they dropped the charges in their 
closing arguments, after several months, without any valid justification192. The 
Prosecutorial Council sent the reports to the persons concerned for their response and 
asked for case files, without any result even four months after reporting. 

 
We filed two types of reports against prosecutors and deputies who failed to declare and/or 
falsely declared their assets   
 

• We filed four reports with the Commission for Prevention of Conflict of Interest and 
asked it to establish that the prosecutors and deputy prosecutors in their official 
declarations provided false data on their assets and launch misdemeanour proceedings 
against them193. 
 

                                                 
191 Article 71 of the Rulebook on Internal Actions of the State Prosecution  envisages that a state prosecutor or a 
deputy are obliged to pass a decision as per assigned cases not later than within three months, or only exceptionally 
within six months in complex cases   
192 The Deputy State Prosecutor in Plav dropped the charges 39 months after raising the indictment since she believed 
that the defendant did not procure any gains, which was mandatory as per the amended CC, and which has been 
proven during the proceeding, according to her; Deputy State Prosecutor in Cetinje dropped the charges 12 months 
after raising the indictment and more than 14 years after the time stated as the time of commission, due to statute 
of limitations under the amended CC;  the Deputy Special Prosecutor dropped the charges in his closing arguments 34 
months after raising the indictment since he believed there was no evidence the defendant actually committed the 
crime; another Deputy Special Prosecutor dropped the charges during the closing argument  21 months after raising 
the indictment without giving any reasons for doing so; and the third Deputy Special Prosecutor dropped the charges 
during the closing arguments eight months after raising the indictment since she believed there was no evidence the 
defendant committed the offence. 
193We filed with the Commission reports against one High State Prosecutor from Podgorica, one Basic State Prosecutor 
in Rožaje, one Deputy Special Prosecutor and one Deputy High Prosecutor in Podgorica. 
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• We filed reports against three persons with their immediate superiors194 and asked 
them to launch dismissal procedures for damaging the dignity of prosecutorial office 
on the count of providing false data on their assets and income, contrary to the 
conflict of interest provisions.  

 
Prosecutors mostly declared false data as regards the total footage of the property they hold 
or failed to mention some property owned by their spouses.  
 

The most interesting is the case of the Basic State Prosecutor from Rožaje who did not 
declare any property in his 2013 Declaration of Assets and Income. Going through the 
data available on the Property Administration’s website we noted he did own a plot of 
land, 160 m², with family residential buildings 1 and 2 with a yard, two business 
premises, 80m² each, and a meadow, 600 m². None of these assets were mentioned in 
the Declaration of Assets and Income he filed this year.  

 
We are still awaiting the decisions by the Commission and the immediate superiors. 
  

                                                 
194 Against one High State Prosecutor in Podgorica, one Basic State Prosecutor in Rožaje and one Deputy Special 
Prosecutor. 
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10. PARDONING FOR PERSONS CONVICTED OF CORRUPTION 

Civil servants are rarely convicted of corruption, and even more rarely would courts 
pronounce imprisonment sentences, but even in such rare cases some avoid liability for 
criminal offences thanks to Presidential Pardon. Declaring such data secret gives rise to 
serious doubts regarding the underpinning reasons, since the examples published by the 
media show that official statements of reasons are not true. 
 
The President banned access to information on pardoning for corruption offences.  
 

The President’s Office denied MANS access to data on pardons for corruption offences, 
stating that by publishing such data MANS infringes on the right to privacy of the 
pardoned persons.  
 
The President’s Office stated that the publication of such data in the media on 
previous occasions caused serious discomfort and that such persons complained to the 
President’s Office. They also noted that the convicts expressed "readiness even to a 
negative reaction, including such negative response against MANS" and that the staff 
there implored them not to do so.195  

 
MANS instigated an administrative dispute before the Administrative Court against 
such a document issued by the President’s Office. The case is still underway. 

 
Hence, instead of providing the data requested that need to be public anyway, the 
President’s Office expressed concerns for alleged violation of rights of persons convicted of 
corruption pardoned by the President, i.e. those that through the grace of the President 
avoided sanctions imposed by courts in criminal proceedings.  
 
In addition, President’s Office failed to report what negative reaction against MANS was 
announced by the persons convicted of corruption and what else was done, apart from verbal 
dissuading, to protect MANS against the negative reaction of the convicts pardoned by the 
President. That is why such actions constitute an attempt of intimidation and dissuasion from 
investigating into how various institutions act in corruption cases. 
 
According to the data published in the media196, in four years President pardoned six 
persons convicted of corruption and organised crime. 
 

President showed grace also for the customs officer Boro Jovanić convicted of a 
corruption offence – passive bribery in the case of organised smuggling of luxury 
cars197. 

 
As the reason for pardoning, the President’s Office stated that Jovanić lived on social 
benefits, although officially at the time he was a co-owner of a private company. 
President also pardoned the leader of the criminal group from the same case in which 
Jovanić was convicted. 

 

                                                 
195 A letter to the Office of the President of Montenegro ref.03 - 1800/2 of 24 December 2012 
196 Daily “Vijesti" of 11 December 2012, " Vujanović Releases All Those Proposed by the Minister"  
197 Accidentally, customs officer Jovanić is the brother of Podgorica Basic Court judge Blažo Jovanić, the first judge in 
Montenegro who awarded the compensation for intangible damages against one independent media outlet at the time 
when such form of compensation was not envisaged by the laws of Montenegro. More details in MANS’ publication 
"What is the Price of Freedom of Speech?", pp. 51 - 53 
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Be it noted that after the corruption conviction, customs officer Jovanić worked as a 
driver for Aco Đukanović, a co-owner of Prva banka and brother of Montenegro’s 
Prime Minister with several terms in office, Milo Đukanović. After the presidential 
pardon, Jovanić was reinstated at the Customs Administration regardless of being 
convicted for a corruption offence making him unworthy of office. 

 
That is why this case, from the instigation to pardon and reinstatement, shows the lack of will 
to curb corruption. 
 

President pardoned a civil engineering inspector in the Capital City Podgorica, Vladan 
Juretić, and his superior, Vlatko Vučinić, convicted for misuse of office198. Previously, 
the High Court halved the sentences pronounced by the Basic Court, and thus Juretić, 
instead of one year in prison got six months, a Vučinić three months instead of six. 

 
Thanks to the grace of the President, they did not have to serve even half the 
sentence, since their imprisonment sentences were replaced by suspended ones. 

  

                                                 
198 Daily "Vijesti" of 03 December 2012, "Marković Proposes, Vujanović Pardons Secretly" 
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11. ACCESS TO JUDGMENTS 

All Basic Courts made their judgments available to us or posted them on their web pages, 
finally reversing the practice of secrecy, although some courts still resist. Many courts 
persisted for over two years in their efforts to hide from the public the final judgments 
for corruption offences. The Supreme Court first decided judgments were secret, and 
after the public pressure by MANS and the EC Progress Report, reversed the ruling and 
ordered all courts to publish their judgments.  
 
Invoking the Free Access to Information (FAI) Law, MANS requested from all relevant courts in 
Montenegro copies of final judgments in corruption cases, passed between early 2006 and 
August 2012. Initially we encountered resistance of most courts to make final judgments 
publicly available and enable review of case law, which is, in democratic countries with 
independent judiciary, a subject of studies and comments, and used in other court 
proceedings199. 
 

When deciding upon applications, some courts referred to FAI Law provisions protecting 
privacy and personal interests, stating that publication of judgments would threaten the 
private life of parties to the proceedings.  
 

MANS appealed against such decisions passed by courts, rejected as ill-founded by the Ministry 
of Justice. The Moj upheld the reasoning propounded by courts, believing that the CPC 
stipulates that access to judgments may be allowed only to persons who prove their justified 
interest, upon Chief Judge’s granting of access. 
 

MANS then asked for the MoJ’s decision to be abolished by the Administrative Court, which 
initially rejected the complaint upholding the stand that access to judgments may be allowed 
only to parties to the proceedings, and as granted solely by the Chief Judge. MANS requested 
the Supreme Court to review the Administrative Court’s decisions, which did not produce 
satisfactory results right away, since the Supreme Court also banned access to final judgments 
in corruption cases. 
 

The uneven practice seen in the fact that some courts in the first instance did grant access to 
judgments was justified by the Supreme Court by stating that each Chief Judge holds a 
discretionary right whether to publish the judgments or declare them secret. 

                                                 
199 Basic Courts in Bar, Cetinje, Herceg Novi, Ulcinj, Podgorica, Nikšić  and the High Court in Bijelo Polje banned 
access to judgments. 
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The Supreme Court ruling Uvp. br. 47/11 of 14 February 2011 

 
 
 
Following an intensive media campaign by MANS, and the EC Progress Report stating that the 
judiciary has to make its work transparent, especially in cases dealing with corruption and 
organised crime, in the second case we launched on the same ground, the Supreme Court 
passed the opposite decision – to make final judgments publicly available. 
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The Supreme Court ruling Uvp. br. 255/11 of 06 September 2011 

The Supreme Court’s judgment states: 
 

...“Under the “Case Law” section, courts are obliged to post final judgments on their 
respective web sites. In case the requested final judgment is not posted on the 
website, the relevant court is obliged to grant access to such information by making it 
available after the deletion of personal data in line with the Rulebook on 
Anonymisation of Data in Court Judgments”...200 

 

                                                 
200 The Supreme Court ruling  Uvp. br. 255/11 of 06 September  2011 
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Only after the Supreme Court granted MANS request for reviewing the Administrative Court 
judgment did this Court change its decision and ordered the Ministry of Justice to annul the 
decisions passed by Basic Courts banning access to final judgments in corruption cases. 
 
Finally, after more than two years since the beginning of the procedure, Basic Courts made 
available to MANS the judgments in corruption cases and started posting them on their web 
sites, finally reversing the practice of hiding such judgments. 
 
As compared to the first set of applications when MANS requested judgments, when seven out 
of 15 Montenegrin courts denied access, at later stages all courts did make the judgments 
available upon request or would post them on their website.  
 
Nevertheless, with three courts we experienced or are still experiencing very pronounced 
problems in accessing judgments. 
 

Basic Court Podgorica 
 
This Court with indubitably largest administrative capacities and human resources in 
Montenegro, proved to be one of the least transparent courts. From the very start the Basic 
Court Podgorica attempted in various ways to prevent access to its judgments. First we were 
informed they could not oblige our request since the Court was unable to make a selection 
of judgments by the type of offences or disputes, and asked us to give the code signs of 
specific cases or names of persons covered by the offence.  
 
After several years of administrative dispute that MANS conducted against the Basic Court, in 
late 2012 the Administrative Court passed a ruling by which MANS is allowed direct inspection 
of judgments.  
 
This Court asked us to select the cases of our interest within their premises by going through 
their files and indicating the judgment reference number, then file another application 
quoting the references previously taken.  
 

Given that our cooperation with this Court, to say the least, was rather poor, we obliged such 
requests, with the final aim of obtaining the final judgments passed by this Court. 
 

Notwithstanding our efforts, the Basic Court Podgorica made available only some judgments, 
while for others it referred us to High Courts in Bijelo Polje and Podgorica given that such 
judgments allegedly were not held by them anymore. The Court made sure to calculate costs 
for each judgment made available to MANS. 
 

Basic Court in Nikšić 
 

In the very beginning this Court enabled direct inspection of their judgment, but without the 
possibility of noting down data or making copies. After the second instance procedure and the 
administrative dispute resolved in favour of MANS, this Court started posting their final 
judgments on their web site.  
 

In early 2013, MANS filed a new set of applications with this Court requesting judgments in 
corruption cases passed between 01 January 2011 and 30 July 2012.  
 

Acting as per the applications, the Basic Court Nikšić chose to disregard the set case law 
of the Administrative Court and the Supreme Court ordering Basic Courts to publish their 
judgments, and again declared their judgments secret. MANS lodge an appeal, still pending. 
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Basic Court in Bijelo Polje 
 

The Basic Court Bijelo Polje made available copies of judgments from the first requested 
period with only the introduction and the dispositional part, no rationale. 
 

Deciding as per the second application, the Court declared final judgments secret, to protect 
privacy of parties to the proceedings. However, the documents made available by the same 
Court as per the first application contain personal data of the parties. The MoJ upheld this 
decision, and the Administrative Court rejected the complaint to the MoJ’s decision.  
 

It was only after the Supreme Court decision that in the repeated procedure the 
Administrative Court ordered the MoJ to annul Basic Court’s decision, and the Bijelo Polje 
Court subsequently made the requested judgments available, doing the same as per 
repeated applications for later periods. 
The table below shows responses by courts to applications for information requesting final 
judgments in corruption cases for four periods of time. 
 

COURT 
Responses to applications for copies of judgments  

01 Jan 2006-30 
Sep 2009 

01 Oct 2009- 30 
Sep 2010 

01 Oct 2010-31 
Dec 2010 

01 Jan 2011-30 
July 2012 

BC Berane Access granted Access granted No such judgments Access granted 
BC Bijelo Polje Access granted Access granted Access granted No such judgments 
BC Danilovgrad Access granted No such judgments No such judgments Access granted 
BC Herceg-Novi Access granted Access granted No such judgments No such judgments 
BC Kolašin Access granted Access granted No such judgments No such judgments 
BC Plav Access granted Access granted No such judgments Access granted 

BC Pljevlja Access granted 
No such judgments No such judgments Posted on the 

website 
BC Rožaje Access granted Access granted Access granted Access granted 
BC Žabljak Access granted Access granted No such judgments Access granted 
BC Nikšić Access denied Access denied Access denied 

Posted on the 
website 

BC Bar Access granted Access granted Access granted Access granted 
BC Cetinje Access granted Access granted Access granted Access granted 
BC Kotor 

Access granted 
Access granted No such judgments 

Posted on the 
website 

BC Ulcinj Access granted Access granted Access granted Access granted 

OS Podgorica Access denied No response 
Access granted 

(inspection) 
Access granted 

(inspection) 

Court of Appeals No such 
judgments 

Access granted Access granted 
Posted on the 

website 
High Court Podgorica Access granted 

Posted on the 
website 

No such judgments Posted on the 
website 

High Court  Bijelo 
Polje 

Access denied Access granted No such judgments Access granted 

 

Table 4:  Responses by court to applications for copies of final judgments in 
corruption cases 
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