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THE SCIENCE OF IMPROVING LIVES

FELLOWSHIP CURRICULUM
Enabling environment for CSOs
January - June 2015

This Fellowship Curriculum is developed by the European Center for Not-for-Profit Law (ECNL) to
carry out distance learning fellowship for the project staff of the Legal Resources Center Moldova
(LRCM) during the year 2015.

ECNL is the leading European research and policy center promoting the strengthening of a supportive
legal environment for civil society. Legal Resources Centre from Moldova (LRCM) is a Chisinau based
CSO created in November 2010 by a group of lawyers activists and it has been selected as the sector
lead organization under Moldova Partnerships for Civil Society to carry out CSO law and policy
reform.

The curriculum is divided in 6 topics. For each topic the LRCM experts are provided with a list of
suggested readings. The LRCM experts can submit their questions for discussion at least 3 days
before the upcoming session. They take part in a conference call with ECNL experts at which they are
presented with the most important issues pertinent to enabling environment for CSOs and discuss
issues relevant to Moldova.

The curriculum is prepared based on specially tailored self-assessment (questionnaires and in-person
interview) completed by LRCM fellows: Sorina Macrinici and llie Chirtoaca.

Topic 1. CSOs and Enabling Environment

This session will present the basic characteristics of civil society organizations, what is their role and
activities. In addition, it will also cover what is an enabling environment for CSOs and what are the
main international and regional standards safeguarding this. Before the skype session the fellows will
be given an assignment to review relevant legislation in Moldova using the Monitoring Matrix and
think about several examples from practice on the relevant section 1. (see the suggested readings for
details). After you read the materials and complete the online training/presentation, you should
understand why enabling environment for CSOs is important, what is the benefit CSOs give to society
and what are the international standards related to that area.

Suggested readings:
1. Review Chapter 1, Civil Society in Comparative Perspective in Global Civil Society,
Dimensions of the Nonprofit Sector, Lester Salomon and Associates http://ccss.jhu.edu/wp-
content/uploads/downloads/2011/08/Global-Civil-Society-I.pdf

2. The right to freedom of association under the European Convention on the Protection of
Human Rights and Fundamental Freedoms, Author Zvonimir Mataga, Strasbourg 2006,
http://www.ecnl.org.hu/dindocuments/127 Freedom%200f%20association%20handbook%2
0%28English%29.pdf

This curriculum is made possible by the generous support of the American people through the United
States Agency for International Development (USAID). The contents are the responsibility of ECNL
and do not necessarily reflect the views of USAID or the United States Government.
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3. Look at Area 1: Basic Legal Guarantees of Freedoms from the Monitoring Matrix on
Enabling Environment for Civil Society Development. 2013 by the Balkan Civil Society
Development Network, the European Center for Not-for-Profit Law and the International
Center for Not-for-Profit Law.

Available at:
http://www.ecnl.org.hu/dindocuments/438 MonitoringMatrix%200n%20Enabling%20Enviro
nment%20and%20Toolkit.pdf

Other optional readings:

1. Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of
association, Maina Kiai. UN Human Rights Council, 20™ Session, A/HRC/20/27.
Available at:
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session20/A-HRC-

20-27 en.pdf

2. OSCE- ODIHR Venice Commission Joint Guidelines on Freedom of Association adopted at its
101th Plenary Session (12.13 December 2014)
Available at:
http://www.legislationline.org/download/action/download/id/5767/file/FINAL%200SCE-
ODIHR Venice%20Commission%20Guidelines%200n%20Freedom%200f%20Association 17D

ec2014.pdf

3. Defending Civil Society Report. June 2012, Co-authored by International Center for Not-for-
Profit Law (ICNL) & World Movement for Democracy Secretariat at the National Endowment
for Democracy (NED). Available at:
http://www.icnl.org/research/resources/dcs/DCS Report Second Edition English.pdf

Topic 2. Advocacy for Civil Society Law Reform

This topic will describe important issues related to how to mobilize and build coalitions in the CSO
sector, plan an advocacy campaign, what are the key issues one needs to take into consideration and
what are the common mistakes. This session will present key practical tips and describe real
examples of successful advocacy campaigns. After completing this topic the fellows should be able to
set advocacy goals, plan an advocacy campaign and attract supporters for their advocacy goals.

Suggested reading:
1. Defending Civil Society: Advocacy
http://www.defendingcivilsociety.org/en/index.php/chapter content/content/2/2100000
2. Case studies for the promotion of a conducive environment for civil society organizations
a) In Macedonia: http://capacity4dev.ec.europa.eu/system/files/file/11/04/2014 -
1403/case no 1 fyrom 0.pdf
b) inlraq: http://capacity4dev.ec.europa.eu/public-governance-
civilsociety/document/pioneering-new-forms-cooperation-between-public-
authorities-and-civil-society-case-study--0

This curriculum is made possible by the generous support of the American people through the United
States Agency for International Development (USAID). The contents are the responsibility of ECNL
and do not necessarily reflect the views of USAID or the United States Government.
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¢) inthe Philippines: http.//capacity4dev.ec.europa.eu/public-governance-
civilsociety/document/paving-way-citizens-engagement-local-processes-case-study-
3-0

Other optional readings:
1. Elements for successful law reform initiatives. ECNL, UNDP 2011. Available at:
http://www.ecnl.org/dindocuments/353 ECNL%20Successful%20CS0%20Law%20Reforms%2
02011%20Final%20May%202011.pdf

Topic 3. CSO Framework Regulation

This topic will cover the basic issues related to how a non-profit organization is established, what are
the types of organizations and what is the difference between them, how it operates, in which cases
it may be terminated. Fellows will also discuss CSO reporting requirements and in which cases should
CSOs report to the state and in what cases they need to make their reports public. The fellows will be
acquainted with the basic issues related to the public benefit status regulation. The fellows will be
provided with a law of a nonexistent country (Pangea) containing various elements of NGO laws and
will be asked to review it and outline the key issues they consider problematic in the law and why.
This will be followed by a discussion. After completing this session the fellows should understand the
key issues that are important for a good CSO law and will be able to identify problematic issues in a
law.

Suggested readings:
1. Guidelines for Laws Affecting Civic Organizations, Open Society Institute. Available at:
http://www.icnl.org/research/resources/assessment/guidelines en.pdf

2. Recommendation CM/Rec(2007)14 of the Committee of Ministers to members states on the
legal status of non-governmental organizations in Europe. Available at:
https://wcd.coe.int/ViewDoc.jsp?id=1194609

3. A Comparative Overview of Public Benefit Status in Europe, co-authored by David Moore,
Katerina Hadzi-Miceva, and Nilda Bullain. Available at International Journal of Not-for-Profit
Law, Volume 11, Issue 1, November 2008,
http://www.icnl.org/research/journal/vollliss1/special 1.htm

Other optional readings:

1. The Legal Framework for Not-for-Profit Organizations in Central and Eastern Europe, co-
authored by Douglas Rutzen, David Moore, and Michael Durham. Available at International
Journal of Not-for-Profit Law, Volume 11, Issue 2, February 2009:
http://www.icnl.org/research/journal/vollliss2/art 1.htm

Topic 4. CSO-Government Relations

This session will focus on the basic aspects of CSO-Government relations and how these relations
may be developed. The session will provide an overview of various mechanisms supporting
partnership such as policy documents, institutions such as government bodies or consultative

This curriculum is made possible by the generous support of the American people through the United
States Agency for International Development (USAID). The contents are the responsibility of ECNL
and do not necessarily reflect the views of USAID or the United States Government.
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councils, etc. Before the skype session the fellows will be given an assignment to review relevant
legislation in Moldova using the Monitoring Matrix and think about several examples from practice
on the relevant section 3. (see the suggested readings for details). It will also provide the basic issues
related to participation in decision-making and why it is important for the legislative process to be
open and transparent. After completing this session, the fellows should be able to understand the
key elements of a partnership approach from the government towards CSOs and the key institutions
supporting partnership.

Suggested reading:
1. Comparative Overview of European Standards and Practices in Regulating Public
Participation, developed by Katerina Hadzi-Miceva Evans. OSCE, MCIC and ECNL, 2010.
Available at: http://www.icnl.org/research/resources/ngogovcoop/compover.pdf

2. Look at Area 3: Government — CSO Relationship Look from the Monitoring Matrix on
Enabling Environment for Civil Society Development. 2013 by the Balkan Civil Society
Development Network, the European Center for Not-for-Profit Law and the International
Center for Not-for-Profit Law.

Available at:
http://www.ecnl.org.hu/dindocuments/438 MonitoringMatrix%200n%20Enabling%20Enviro
nment%20and%20Toolkit.pdf

3. European Practices on Implementation of Policy Documents and Liaison Offices that
Support Civil Society Development, developed by Katerina Hadzi-Miceva Evans. ECNL and
ICNL, 2009. Available at: http://www.icnl.org/research/resources/ngogovcoop/paperpol.pdf

Other optional readings:

1. Models for cooperation and participation on a local level- A comparative overview, co-
authored by Eszter Hartay and Katerina Hadzi-Miceva Evans. MCIC, 2011. Available at:
http://www.ecnl.org/dindocuments/377 Models%20for%20local%20cooperation%20ENG.p
df

2. Keeping up the momentum: Improving Cooperation between Public Institutions and Civil
Society in the Western Balkans and Turkey, co-authored by Dr. Dragan Golubovi¢, Dr. Eszter
Hartay and Katerina Hadzi-Miceva Evans.ECNL and TACSO, January 2013. Available at:
http://www.ecnl.org/dindocuments/439 Keepting%20up%20the%20Momentum TACSO%2
Oresearch.pdf

3. Communication from the Commission - Towards a reinforced culture of consultation and
dialogue - General principles and minimum standards for consultation of interested parties
by the Commission /* COM/2002/0704 final */ Available at: http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:52002DC0704

Topic 5. CSO Funding
The session will provide an overview of the various income sources of CSOs. It will specifically focus
on the legal framework of state support and fundraising activities based on comparative practices.

This curriculum is made possible by the generous support of the American people through the United
States Agency for International Development (USAID). The contents are the responsibility of ECNL
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The session should also provide fellows with a better understanding of why having various
mechanisms for CSO funding is important. They will learn more on the ways governments support
CSOs and what is the difference between a grant and a service contract. We will discuss whether
receiving state funding makes CSOs dependent on the government. After completing this topic the
fellows should be familiar with the basic mechanisms through which CSOs receive finances.

Suggested reading:
1. Look at Area 2 Framework for CSO Financial Viability and Sustainability from the

Monitoring Matrix on Enabling Environment for Civil Society Development. 2013 by the
Balkan Civil Society Development Network, the European Center for Not-for-Profit Law and
the International Center for Not-for-Profit Law.
Available at:
http://www.ecnl.org.hu/dindocuments/438 MonitoringMatrix%200n%20Enabling%20Enviro
nment%20and%20Toolkit.pdf

2. Public Funding of Civil Society Organizations- Good practices in the European Union and
Western Balkans. ECNL and TACSO. January 2011. Available at:
http://www.icnl.org/research/resources/ngogovcoop/engh54.pdf

3. A Comparative Analysis of Civil Society Foundations and Funds, co-authored by Eszter
Hartay, Rebecca Ullman and Katerina Hadzi-Miceva Evans. ECNL and ICNL, 2012.

Other optional readings:
1. A Handbook on Non-State Social Service Delivery models, co-authored by Nilda Bullain and
Luben Panov. UNDP, 2012. Available at: http://www.ecnl.org/dindocuments/416 UNDP-
ECNL Handbook%200n%20social%20contracting 2012.pdf

Topic 6. CSO Taxation and Economic Activity

This session will focus on two main issues — the possibility for CSOs to engage in economic activities
and the taxation of the activities that CSOs engage (both economic and nonprofit). Fellows will be
familiarized with the tax treatment of the income from donations, grants, subsidies, membership
fees, fees for services, sale of goods and others. In addition to that, we will discuss also what is the
tax treatment of donors of such organizations and does it matter if our donor is a company or an
individual. After completing this session, the fellows should know the various types of taxes and tax
exemptions that CSOs have.

Suggested reading:

1. Survey of the Treatment of Economic Activities of Non-profit Organizations in Europe. ECNL,
ICNL and MCIC, 2007. Available at:

http://www.ecnl.org/dindocuments/185 Economic%20Activities%20Paper%202007.pdf

2. The Percentage designation based on the Hungarian Model: can it make a difference in
Moldova?, developed by Andrei Brighidin. ECNL, 2013.

This curriculum is made possible by the generous support of the American people through the United
States Agency for International Development (USAID). The contents are the responsibility of ECNL
and do not necessarily reflect the views of USAID or the United States Government.
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3. Review of key subjects on regulation of percentage designation mechanism in Moldova,
developed by Daniela Vidaicu. ECNL, 2013.

Other optional readings:

1. Explaining Percentage Philanthropy: Legal Nature, Rationales, Impacts, developed by Nilda
Bullain. ECNL, 2004. Available at: http://www.icnl.org/research/journal/vol6iss4/art_3.htm

2. Taxation of Cross-border Philantropy in Europe after Persche and Stauffer. From landlock to
free movement? EFC, 2014. Available at:
http://www.efc.be/programmes services/resources/Documents/TGE-web.pdf

3. Legal Framework for Social Economy and Social Enterprises, developed by dr. Dragan
Golubovic  and Eszter  Hartay. ECNL and UNDP, 2012. Available  at:
http://www.ecnl.org/dindocuments/442 ECNL%20UNDP%20Social%20Economy%20Report.
pdf
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