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EXECUTIVE SUMMARY

Component 1: Strengthen Judicial Independence, Accountability and Professionalism

On September 24, the HCOJ amended its “Rules on Selection of Judicial Candidates N308”
to create a more objective and transparent initial judicial selection process. The new rules
include a number of JILEP recommendations such as: 1) establishing a concrete list of
selection criteria to be used by HCOJ members to evaluate candidate applications; 2)
affording an interview for all eligible candidates; 3) collecting basic employment and
financial information of short-listed candidates; and 4) conducting candidate background
checks.

During the quarter, Parliament adopted amendments to the Organic Law on the Courts
establishing a system for evaluating judges appointed to life-time positions pending the
successful completion of a mandatory three-year probationary period. While JILEP was not
in favor of creating a probationary period for judge appointments, it was glad to note that
Parliament made an effort to create what appears to be an objective, fact-based evaluation
process and that some elements of this process appear to have been influenced by suggestions
made by JILEP to improve the initial judicial selection process.

On September 20, the HCOJ conducted its first judges qualification examination using a
computer software system it developed with JILEP support two years ago. The software
system performed as expected and the exam was rated a major achievement by the HCOJ.
Eighty-nine of the 203 candidates passed the multiple choice phase of the exam. Sixty-one of
these candidates went on to pass the essay phase of the exam and are now eligible to apply
for HSOJ admission with the possibility of eventually receiving a judicial appointment.

JILEP assisted the Judicial Disciplinary Committee organize a conference on judicial
discipline aimed at sharing knowledge its members obtained during a study tour to the
California Judicial Performance Commission last year, and to discuss what needs to be done
to activate the new disciplinary machinery. During the conference, the Disciplinary
Committee presented its new website, developed with JILEP support. The website will,
among other things, publish Committee case decisions, making the disciplinary process more
transparent.

Component 2: Strengthen the Institutional Capacity of Legal Professional Associations

The Coalition for an Independent and Transparent Judiciary (“Coalition”) took measures to
refocus and re-energize this quarter. On July 3, the Coalition held a meeting to discuss
organizational challenges and plans for the future. The members decided to update the
Coalition bylaws in order to streamline its decision making process and improve its
communication strategy. Approximately two weeks later, the members met again to elect
new leaders of the Coalition Steering Committee. They elected Eka Gigauri of Transparency
International Georgia (TI) as Chair, and Kakha Kozhoridze of the Georgian Young Lawyers
Association (GYLA) as Vice-Chair. The newly constituted Steering Committee decided that
in order to better focus resources and increase the effectiveness of Coalition advocacy they
should reduce the number of Coalition Working Groups from five to three.

Also during the quarter, the Coalition organized a public forum on judicial selection and
appointment. During the forum, the Coalition gave their assessment of the current system of
selecting and appointing judges and provided a set of detailed amendments designed to
improve the fairness and transparency of the process. The Coalition’s amendments included
a provision to resolve conflict of interest issues and a provision which allows candidates to
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appeal procedural violations to the Court of Appeal. The Coalition also proposed
amendments making it clear that the HCOJ should not participate in the selection of HSOJ
students.

The Coalition’s Court Administration Working Group presented its report, “Judicial
Accountability in Georgia: Procedures of Disciplinary and Criminal Liability” to a group of
NGO leaders, High Council of Justice (HCOJ) and Ministry of Justice (MoJ) representatives,
and members of the Disciplinary Committee for the Judges of the Common Courts of
Georgia. The 100-page report identifies flaws in the current judge accountability system and
proposes a list of recommendations to improve it. The report criticizes the lack of clear
written procedures telling the HCOJ and the Disciplinary Committee how to process
complaints, the lack of case admissibility criteria, the lack of a clear standard of proof to
judge misconduct, the low degree of transparency in the overall process, the weak procedural
guarantees provided to judges, and the ambiguity of the legal grounds that should be used to
initiate disciplinary proceedings.

The Caucasus Research Resource Center (CRRC) presented its 2014 study, “Attitudes to the
Judiciary in Georgia — Assessment of General Public, Legal Professionals and Business
Leaders.” The study showed that while there has been a marked improvement in the public’s
perception of judicial independence and fairness since 2011, public trust in the judiary
remains low. It indicated that while there is an increasing level of interest in court system
operations, the public’s knowledge and understanding of these operations also remain low.

The Parliament of Georgia invited JILEP’s partner, Transparency International (T1), to join
the commission created to draft rules regulating the sale of agricultural land to foreign
citizens and companies. TI is especially well-suited to participate in this commission since
on June 24, 2014, its lawyers won a Constitutional Court case overturning the Georgian
Parliament’s moratorium on agricultural land sales to foreigners.

The Georgian Young Lawyers Association (GYLA) and TI reported numerous advocacy
successes this quarter:

e GYLA won a Constitutional Court case involving the Law on General Education. On
September 12, the Constitutional Court upheld GYLA’s claim that the government
could not deny non-citizen Georgian residents access to public education. According to
GYLA’s assessment, more than 400 foreign citizens will be able to receive free
elementary and secondary school education as a result of the decision.

e Inatax case, the Revenue Service claimed that the GYLA’s client owed GEL 26,255 as
an outstanding tax obligation and a penalty in the amount of GEL 53,990. After
hearing GYLA’s arguments on behalf of its client, the court ordered the Revenue
Service to reexamine the case. Ultimately, GYLA'’s client was absolved from paying
any of the demanded amounts.

e GYLA won two administrative violations cases. In both cases GYLA challenged fines
that had been electronically assessed its clients. In both cases the court agreed that
there was no evidence proving the client had committed an administrative offence and
the charges were dismissed.

e Tl won a Constitutional Court case which challenged a moratorium the government
placed on the acquisition of agricultural land by foreigners earlier in the year. The
Court ruled that Parliament’s decision to temporarily ban sales of agricultural land to
foreign citizens contradicted Article 21 of the Constitution.



e TI assisted seven civil servants who it argued were illegally dismissed from Kutaisi
and Tskaltubo municipalities. The Kutaisi court held that the dismissals were illegal
because they lacked justification and ordered the municipalities to restore TI’s clients
to their former positions.

Component 3: Improve Legal Education

Strengthening Law Schools

Continuing its efforts to educate the next generation of lawyers on alternative dispute
systems, the National Center for Alternative Dispute Resolution (NCADR) at Thilisi State
University (TSU), delivered both Georgian language and English language mediation
workshops and competitions to students. It also provided advanced mediation and basic
negotiation workshops to legal professionals.

The National Center for Commercial Law (NCCL) at Free University, held its annual
Commercial Law Summer School, this year focusing on civil procedure and its importance in
resolving commercial disputes. Twenty-seven students and lawyers attended the Summer
School, including students from TSU, Caucasus Law School, the Georgian Institute of Public
Affairs and Free University Thilisi.

In July, JILEP brought together representatives of eight Georgian law school clinics for a
three-day “summer school” aimed at improving both the quality of teaching and the quality of
legal services provided to clinic clients. Clinic experts from the Public Interest Law Network
(PILnet) led the group in discussing how they could improve their work in such areas as
client counseling, negotiation and legal ethics. The group also discussed next steps that
should be taken to develop a nation-wide clinic network. In September, JILEP met again
with the schools who agreed to establish a type of informal network for the first year of
operation, and then later make it a more formal entity.

JILEP expanded its efforts to train law professors on teaching methodology by delivering a
Teaching Methods Workshop to professors from Kutaisi State and Batumi State University.

Strengthening the Georgian Bar Association (GBA)

In July, the GBA Executive Board adopted a four-year “Strategy and Action Plan,”
developed with the help of the local consulting company, Synergy Group, and designed to
frame and guide its reform activity. Synergy Group immediately began monitoring the
implementation of the plan.

The GBA’s Ethics Commission met to discuss how to unify the practice of its ethics panels.
Commission members and staff discussed issues such as the proper grounding of
Commission decisions, the establishment of reasonable deadlines for work completion, and
the development of the discretionary parameters of Commission work. The group agreed on
a number of issues, including how the ethics panels should deal with newly revealed evidence
and how they should handle complaints of panel member misconduct during panel hearings.
The participants also agreed to hold at least one meeting per quarter to continue their efforts
to unify the practice of the panels. During the quarter, the Ethics Commission received 11
requests for advisory opinions — 5 in writing and 6 by hot line. It issued 11 advisory
opinions, all of which were uploaded to its webpage and disseminated to the lawyers who
attended the GBA General Assembly on September 28.



JILEP continued to assist the GBA organize and deliver training in legal ethics and
mediation. During the quarter, the GBA Training Center conducted three courses in
professional ethics in Thilisi, reaching 98 lawyers. The Training Center developed a training
module and agenda for the course “Role of an Advocate in the Mediation.” It delivered that
training to three groups of bar members in Thilisi, Batumi and Zugdidi, a total of 71 lawyers.

In September, JILEP arranged for the Caucuses Resource Research Center (CRRC) to train
six staff members of the GBA’s Ethics Commission and Training Center on data
development and data analysis. Six staff members of the Training center and three
employees of the Ethics Commission attended the training. The GBA will use the knowledge
gained to design a data entry platform in Excel, produce explanatory charts and graphics, and
conduct simple statistical analysis of operational data which should help guide their next
phase of modernization and reform.

The GBA began planning for the fall bar examination which will take place on November 30,
2014. Registration for the exam opened in September and by the end of the quarter, 530
applicants had registered: 257 in civil law, 179 applicants in criminal law and 94 in the
general law specialization. The GBA will again use the exam software, developed with the
help of JILEP, to deliver the exam.

Following the advice of JILEP Bar Exam Expert, Jean Gaskil, the GBA created a Bar
Examination Editorial Board to review and approve bar examination test questions. The
Board will review and approve every question before it is included on the test. After the test,
the Board will meet to check the validity of questions by reviewing the pass and failure rate.
The first meeting of the Editorial Board is planned for October 4, 2014.

The Legal Aid Service Working Group of the Interagency Coordination Council met in July
and adopted the new “Strategy and Action Plan,” developed with extensive JILEP support.
JILEP also worked with LAS to create a budget that would be of sufficient size to attract and
maintain high quality staff. LAS presented this budget to the Ministry of Finance and to
Parliament and reached a preliminary agreement with the government that should result in a
significant increase in the size of the LAS budget.

On September 22, the European Choice for Georgia (ECFG) formally announced the start of
its project, “Reform of the Criminal Justice System in Georgia.” JILEP is providing grant
funding for the project which has two main goals: 1) helping the Prosecutor’s Office become
a more independent and professional institution; and 2) advocating for the use of less severe
measures to ensure that a criminally accused shows up for court. The ECFG applied and was
accepted for membership in the Coalition for an Independent and Transparent Judiciary.

Component 4: Develop Commercial Law

In September, the Association of Law firms of Georgia (ALFG), an association made up of
approximately 20 leading Georgian law firms, proposed to the Ministry of Justice’s Private
Law Reform Working Group (of which JILEP is a member) that it make comprehensive
changes to the Civil Procedure Code (CPC). It argued that these changes are sorely needed
to streamline and modernize commercial legal practice. The MoJ agreed and ALFG began
work on the draft. JILEP agreed to assist ALFG organize a series of workshops for the
drafters and provide suggestions on content.

JILEP participated in meetings of the MoJ’s Private Law Reform Insolvency Law Working
Group. By the end of the quarter, the Group had produced a first draft of the Company and
Insolvency Law. The MoJ accepted JILEP and GIZ’s suggestion to engage an international
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company law expert to review the draft and provide suggestions before the draft is submitted
to Parliament. GIZ arranged for Dr. Klaus J. Hopt, a former director of the Max-Plank
Institute for Comparative and International Private Law, and one of world’s leading company
law scholars, to advise on the draft. Dr. Hoft is now scheduled to visit Georgia and
participate in a company law reform workshop on November 3-4.

JILEP continued its cooperation with GIZ to create an updated, comprehensive,
“Commentary on the Georgian Civil Code.” During the quarter, JILEP and GIZ continued to
spot edit the text provided by the authors. When some of the authors failed to provide text
within the agreed time-frame, the JILEP/GIZ “Partner Team” decided to give them additional
time — to the end of July 2014. Because some of the authors repeatedly failed to deliver text
on time, JILEP made a slight adjustment in approach. JILEP is now focusing its effort on
publishing the first two volumes of the Commentary before the end of the project — those
covering the general part of the code and property law. GIZ will go on to help draft and
publish the remaining volumes next year.

In an effort to make lawyers more aware of the benefits of mediation, as well as more
informed about what their role should be in representing parties in mediation, JILEP and the
GBA initiated a training program for Bar members on the topic of “client representation in
mediation.” More than 300 GBA members will eventually receive training through the
program. Also this quarter, the Court-Annexed Mediation Pilot Working Group developed a
public relations (PR) campaign aimed at increasing public awareness of mediation. GIZ
agreed to finance the bulk of this effort by contracting a local PR service provider.

The MoJ took JILEP’s advice and submitted its draft amendments to the Law of Georgia on
Arbitration for review and comment by the United Nations Commission on International
Trade Law (UNCITRAL) and the Permanent Court of Arbitration (PCA). The MoJ received
feedback from both organizations and made changes to the draft. On July 16, at JILEP’s
suggestion, the MoJ made an official presentation of the anticipated changes to the business
community.

On September 24-28, JILEP assisted the Arbitration Initiative Georgia (AlG), a not-for -
profit organization established by Georgian alumnae of the Willem C. Vis Moot, deliver a
five-day, Vis Moot “Boot Camp,” to Georgian law school students. The Boot Camp brought
together 16 students from four different law schools - TSU, Free University Thilisi, New
Vision University and the Georgian Institute of Public Affairs, to help them prepare for the
2015 Vis Moot competition. During the camp, the students learned some of the substantive
law they will need to use in the moot, for example, the law of international commercial
arbitration and the law of international sales. They also learned skills they will need to apply
to the work, for example, legal analysis, research, and writing.



COMPONENT 1: STRENGTHEN JUDICIAL INDEPENDENCE,
ACCOUNTABILITY AND PROFESSIONALISM

A. Significant Results, Accomplishments, Activities

Improving the Judicial Selection Process

During the quarter, Parliament adopted amendments to the Organic Law on the Courts
establishing a system for evaluating judges appointed to life-time positions pending the
successful completion of a mandatory three-year probationary period. The system requires
that judge candidates be evaluated once a year by a team of two High Council of Justice
(HCOJ) members and pass a final evaluation by the full HCOJ membership at the end of
three years. Rejected judges have the right to appeal the decision to the new, “Qualification
Chamber” of the Supreme Court. The Qualification Chamber will be able to affirm the
decision of the HCOJ or send the case back to the HCOJ for reconsideration. At the time of
the amendments’ passage, HCOJ had appointed 22 judges to life-time positions, pending
completion of the probationary period. While JILEP has not been in favor of creating a
probationary period for judge appointments, it has been pleased to note while following the
progress of the legislation, that Parliament appears to have made an effort to create an
objective, fact-based evaluation process. JILEP believes that some positive elements of this
process were influenced by suggestions made by JILEP to improve the initial judicial
selection process.

On September 24, the HCOJ amended its “Rules on Selection of Judicial Candidates N308,”
to create a somewhat more objective and transparent initial judicial selection process. The
new rules include a number of JILEP recommendations such as: 1) creating a concrete list of
selection criteria to be used by HCOJ members in evaluating candidates, the criteria falling in
two general categories — integrity and competence; 2) affording an interview for all eligible
candidates; 3) collecting basic employment and financial information of short-listed
candidates prior to their interviews; and 4) completing a background check on candidates.
While the new rules are a marked improvement over what existed before, in JILEP’s view,
there are still many improvements to be made. For example, the rules do not include a
description of procedures to be used during the selection of High School of Justice listeners;
they do not include a point-based scoring system; they do not require members to report a
potential conflict of interest; and they do not provide a candidate any opportunity to challenge
a HCOJ decision.

The procedure used to select Supreme Court judges became a topic of public debate this
quarter, after Parliament rejected the candidates that the Georgian President nominated to fill
two vacant positions on the court: nominees. It was the first time in recent memory that a
Presidential nominee had been rejected for the post. The reasons for the rejections remain
murky, since the Supreme Court judge nomination and selection process is not defined by
law, and the process actually used by the President’s office to make the selection is unknown.
JILEP sees the lack of process and lack of transparency in Supreme Court judge selection as a
serious flaw in Georgia’s judicial system. USAID/JILEP suggested to both the Ministry of
Justice (MoJ) and the Supreme Court leadership that reform of the Supreme Court judge
selection process should be the focus of public discussion in the months ahead.

Judicial Qualification Exam

On September 20, the HCOJ conducted its first judges qualification examination using a
computer software system developed with JILEP support. Eighty-nine of the 203 candidates
that took the first, multiple choice phase of the exam, passed. Those that passed went on to
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take the second, essay phase of the exam. Sixty-one of the candidates passed the essay phase
and are now eligible to apply for HSOJ admission with the possibility of eventually receiving
a judicial appointment.

Supreme Court Reform

In February 2015, the term of the current Chief Justice of the Supreme Court will end and a
new Chief Justice will be appointed. JILEP believes that this impending changeover creates
an opening to advocate for institutional reform of the Supreme Court. By the end of the
quarter, JILEP had approached both the MoJ and the Supreme Court leadership to seek their
co-sponsorship of a Supreme Court reform conference. The responses were generally
positive and JILEP began its plans to organize such a conference next quarter.

Judicial Discipline and Accountability

On July 26, JILEP worked, with the Judicial Disciplinary Committee to organize a
conference on judicial discipline aimed at sharing knowledge obtained during a study tour to
the California Judicial Performance Commission and to discuss Georgian current law and
practice on judicial misconduct. During the conference, the Disciplinary Committee
presented to the public its first website developed with JILEP support. The website will,
among other things, publish Committee case decisions, thereby making the disciplinary
process more transparent than ever before.

Greater Leadership Opportunity for Women Judges

As part of its ongoing effort to promote gender equality within the Georgian judiciary, JILEP
worked with the HSOJ and various United Nations organizations to develop a new course for
judges entitled, “Realizing Gender Equality,” and deliver pilot training in the previous
quarter. While the program was groundbreaking in the exposure it gave Georgian judges to
the concept of implicit gender bias and helped identify a cadre of potential judge-trainers, it
did not result in the creation of concrete course agenda or a refined set of course materials.
To follow-up on this preliminary effort, JILEP continue its support of the HSOJ to create a
course agenda and a set of refined teaching materials that the HSOJ can deliver as part of
both its new judge training and its continuing legal education program for sitting judges.
During the quarter, JILEP contracted an expert to help HSOJ to complete the development of
this gender equality course in the next quarter.

Strengthening the High School of Justice (HSOJ)

The ldea Design Group, the Georgian company contracted by JILEP to develop the new web-
site and web-portal for the HSOJ, completed the web-site and Lot 1 of the web-portal and is
moving forward on creation of the portal in the end of the next quarter.

In 2013-2014, JILEP worked with the HSOJ to deliver the groundbreaking “Fundamentals of
Judicial Ethics” course to 224 of Georgia’s 242 sitting judges. This quarter, JILEP contracted
Professor James Alfini of South Texas School of Law, to return to Georgia and help the
HSOJ develop an advanced ethics course and deliver a Train-the-Trainers course to a new
team of judge-trainers.

Judges Association Support

The Unity of Judges of Georgia (“Unity”) continued to observe HCOJ meetings and share
their observations with other judges and the general public. Unity attended six HCOJ
meetings during the quarter. Unity also finalized a policy paper describing the deficiencies of
the procedural rules used by the HCOJ which it plans to publish next quarter.



Unity issued the third edition of its bulletin describing the activities, challenges and
accomplishments of the organization to date as well as reform developments within the
judiciary as a whole. Unity continued meeting with judges from the regions to discuss issues
of court reform, sponsoring meetings in Batumi and Zugdidi. As a result of Unity’s advocacy
on behalf of judges occupying positions on the “reserve list” of judges, three out of five of
those e judges were appointed to positions this quarter.

Monitoring and Evaluation (M & E) Indicator Results

Anticipated Result B: The High School of Justice (HSOJ) is more sustainable and better
prepared to meet evolving needs.

Number of judges, judge-candidates, and court personnel trained with JILEP assistance:

For the quarter: 0

Target for life of project: 400

B. Key Issues and Challenges

The main challenge JILEP will face in the next quarter is getting the MoJ, the HCOJ, and the
Parliament to fully take-on the issue of Supreme Court reform. It is critical in JILEP’s view
that changes be made to the Constitution and to the legislation governing Supreme Court
operation before the new Chief Justice takes over the position in March 2015. If these
changes are not made before that time, the new Chief Justice may be tempted to maintain the
highly centralized management structure that currently exists.

C. Plans for Next Quarter

The following activities are expected to take place during the next reporting period:

. JILEP will continue advocating that improvements be made to the judicial selection
process;

o JILEP will organize, in cooperation with other international donors, a conference to
discuss Supreme Court reform and the selection rules that should apply to Supreme
Court candidates;

. JILEP will continue to provide advice and assistance to the MoJ and HCOJ, as well to
the Disciplinary Committee and the Disciplinary Chamber of the Supreme Court, to
develop judicial disciplinary guidelines, grounds, and procedures;

o JILEP will sponsor, in close cooperation with the Judicial Disciplinary Committee, a
workshop on judicial discipline to discuss draft amendments to the Law on Judicial
Discipline prepared by Disciplinary Committee members and US expert Victoria
Henley will provide recommendations for how to improve the draft;

. JILEP will continue the HSOJ’s development of its web-site and web portal;

o JILEP will promote gender parity in court leadership by helping the HSOJ complete its
development of a sustainable training course on gender awareness;

. JILEP will help the HSOJ develop a comprehensive Train-the-Trainers course agenda
and prepare a team of new judge-trainers to conduct training in “Fundamentals of
Judicial Ethics;” and

. JILEP will continue its grant support to the Unity of Judges of Georgia.
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COMPONENT 2: STRENGTHEN THE INSTITUTIONAL CAPACITY OF LEGAL
PROFESSIONAL ASSOCIATIONS, LEGAL RIGHTS NGOs, AND THE STATE
LEGAL AID SYSTEM

A. Significant Results, Accomplishments, Activities

NGO Coalition Building (EPF)

On July 3, the Coalition for an Independent and Transparent Judiciary (“Coalition”), which
includes over 30 legal rights civil society groups, held an internal meeting to discuss the
Coalition’s organizational challenges and plans for the future. The group decided to update
the Coalition bylaws with an aim to improve its decision making procedures and
communication strategies. The meeting was followed by the Coalition leadership elections
on July 14. The Coalition Steering Committee elected Eka Gigauri, Transparency
International Georgia (TI), as the Chair, and Kakha Kozhoridze, Georgian Young Lawyers
Association (GYLA), as Vice-Chair. On July 23, the Steering Committee met again to
discuss the future of the Coalition Working Groups. Following these discussions, TI
developed draft amendments to the Coalition bylaws and proposed to reduce the number of
Coalition Working Groups from five to three with the aim of increasing the effectiveness of
the Coalition. TI circulated its proposal among the Coalition membership. The Steering
Committee decided to discuss these ideas at the next Coalition in fall 2014.

The Coalition’s Court Administration Working Group organized the final presentation of its
research entitled, “Judicial Accountability in Georgia: Procedures of Disciplinary and
Criminal Liability.”  The event brought together not only NGO leaders but also
representatives of the High Council of Justice (HCOJ), the Ministry of Justice, and the
Disciplinary Committee for the Judges of the Common Courts of Georgia. The Working
Group’s 100-page report identified the flaws in the current accountability system and
proposed a list of recommendations to address these issues. The authors criticized the lack
of clear written procedures telling the HCOJ and the Disciplinary Committee how to process
complaints, the lack of case admissibility criteria, the lack of a clear standard of proof to
judge misconduct, the low degree of transparency in the overall process, the weak procedural
guarantees provided to judges, and ambiguity of legal grounds for disciplinary
proceedings. The Working Group study and the roundtable discussions included the issues
of criminal liability and judicial immunity as part of the accountability system.  Some
participants argued that judges should not have criminal immunity at all. Others argued that
if immunity remained, the power to lift immunity should not be left in the hands of one
person, the Chief Justice, but should be held by the HCOJ as an institution. All participants
praised the quality and comprehensiveness of the report which in addition to the analysis of
the Georgian legislation and practice includes an overview of international best practices and
standards. One of the participants, a judge member of the HCOJ, described the report as “a
useful report created at a right time.”

The Coalition’s Legal Education Working Group finalized its research assessing the quality
of legal education in Georgia. The group partnered with the Institute of Social Research and
Analysis to conduct a comprehensive survey of 1,325 law students and faculty. The research
also included six focus groups and 10 in-depth interviews involving representatives of
academia and employers. The authors also researched international legal education systems
with an aim to define criteria for quality legal education. The JILEP team provided
comments on the draft report which will be finalized and published in the next quarter.
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CRRC Public Trust Survey

On September 24, the Caucasus Research Resource Center (CRRC), supported by EWMI-
JILEP presented a study entitled “Attitudes to the Judiciary in Georgia — Assessment of
General Public, Legal Professionals and Business Leaders.” In 2011, JILEP sponsored a
similar study that showed that the Georgian public felt a signifcant level of distrust toward
the judiciary. Shortly after the study’s release, a new government came to power pledging to
reform what it claimed was a politically dependent judiciary. This 2014 CRRC report reveals
that there have been improvements in the public perception of judicial independence and
fairness. It also indicates that while there is an increasing level of interest in court system
operations, knowledge and understanding of those operations remains low.

Grant-supported Legal Advocacy

Two JILEP grantees and three EPF sub-grantees carried out advocacy to improve law and
practice in the following areas: judicial selection and appointment judicial discipline; plea
bargaining; tax administration and dispute resolution; alternative dispute resolution; free legal
aid; and court transparency.

Georgian Young Lawyers’ Association (GYLA)
GYLA engaged in a number of advocacy activities aimed at forwarding JILEP’s goals; these
included:

e Advocacy in support of legal amendments concerning Administrative Imprisonment.
The Parliament adopted amendments to the Code of Administrative Violations on
August 1. The amendments increased the term for the court review of administrative
violations cases from one to three days and also abolished administrative detention as
a measure for bringing an offender to the court. GYLA believes that these
amendments are the result of GYLA’s strategic litigation in the Constitutional Court
of Georgia. GYLA challenged the problems addressed through these amendments in
the Constitutional Court Case of Revaz Kopaliani submitted to the Constitutional
Court in 2013.

e GYLA actively participated in the discussion of the draft law on secret surveillance.
GYLA as an active participant of the “It Concerns You” campaign took part in the
discussion of the drafts at the Parliament. GYLA advocated for such changes as
clarifying the term “persons connected to crimes” in the Criminal Procedure Code.
After GYLA’s intervention “persons connected to crimes” were defined as “persons
suspected of committing a crime.” GYLA also proposed several clauses in the draft
law on the protection of personal data with an aim to minimize arbitrary use of
eavesdropping.

Transparency International (TI)

TI’s representative continued to work at the “Special Commission” of the Ministry of
Finance and Economy in Adjara which is considering cases of land title “overlap.” This
quarter, the Commission received 114 applications and reviewed 94 of them. In 68 of these
cases, the Commission restored the applicant’s property rights.

Court Monitoring (GYLA, TI)

GYLA and TI continued to monitor criminal and administrative hearings. Tl and GYLA
completed the last cycle of monitoring under JILEP funding. TI monitored the Administrative
Law Chambers of the first instance courts in Thilisi, Kutaisi, Batumi, Gori and Rustavi.
GYLA monitored the Criminal Law Chambers at the first instance courts in Thilisi, Kutaisi,
Batumi and Zugdidi, as well as the Thbilisi and Kutaisi Appeals Courts for select hearings. Tl
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and GYLA are in the process of finalizing their respective monitoring reports. In addition to
the now standard reporting, both organizations are working on their respective documents
summarizing and analyzing the trends they have seen inside Georgian courtrooms since
October 2011, when the monitoring projects started. These documents will all be made
public in the next quarter.

Monitoring of High Council of Justice
GYLA and TI continued monitoring the HCOJ. Their representatives regularly attended the
HCOJ meetings. The next monitoring report is expected in December of this year.

Eurasia Partnership Foundation (EPF) Legal Advocacy Grants
JILEP supported Georgian civil society’s advocacy efforts not only through direct grants to
GYLA and TI, but also through grants administered by EPF. These grants are as follows:

Article 42 of the Constitution

This quarter, Article 42 of the Constitution completed the project, “Building Small and
Medium Business Owners Confidence in the Georgian Judicial System.” The project
advocated for the development of a business friendly commercial law framework and
practice, with particular emphasis on commercial law and tax administration issues. The
project focused on the problems of small and medium sized enterprises (SMES) operating in
Georgia.

As part of the project, Article 42 organized 12 meetings with SMEs in Batumi, Gori,
Gurjaani, Kobuleti, Kutaisi, Marneuli, Rustavi, Telavi, Zugdidi, Akhaltsikhe and
Dedoplitskaro. A total of 130 entrepreneurs attended the meetings. Article 42 also organized
six workshops for lawyers specializing in tax law in the regions of Georgia. The meetings
with 75 attorneys were held in Rustavi, Marneuli, Telavi, Batumi, Kutaisi, and Zugdidi.

Article 42 carried out a public education campaign by publishing a guide with information on
taxpayers’ rights and obligations, taking part in six radio programs on FM 102.4 about the
most pressing issues in the area of tax law, and maintaining the web-site
www.commerciallaw.ge.

Article 42 also organized four roundtable meetings to discuss problematic issues in tax
legislation. These meetings attracted private lawyers, representatives of the Revenue Service,
the Business Ombudsman, and numerous nongovernmental organizations. Article 42 used
these meetings as a forum for advocacy. Article 42 promoted its recommendations from the
study of the Georgian business environment funded by JILEP in 2011. Article 42 believes
that its advocacy has been effective in solving a number of problems in tax administration.
For example, the December 2013 amendments to the Tax Code reduced the statute of
limitations for tax related offences from six years to three. This amendment will come into
force from 2017. The Tax Code has also been changed with respect to the Revenue Service’s
obligation to inform a taxpayer. In the past, the Revenue Service was obliged to send a
notice to a taxpayer only once. The regulation has been changed to the duty to send the
notice the second time if it is not delivered on the first occasion. Article 42 also successfully
advocated for abolishing the use of a freezing order to freeze bank accounts which taxpayers
use for receiving pensions and social assistance.

Georgian Lawyers for an Independent Profession (GLIP)

This quarter, Georgian Lawyers for Independent Profession completed the project
“Advocating for Implementation of High Standards of Independence and Transparency in
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Georgian Judicial System.” The project aimed to foster a democratic and transparent judicial
administration in Georgia.

During the course of the project, GLIP organized three roundtables to discuss the problems of
judicial independence with the judges and representatives of civil society. GLIP held two
meetings in Thilisi. It held the other in Kutaisi to involve judges and civil society
organizations from West Georgia. The meetings covered the problematic issues of the
ongoing judicial reform, such as lifetime appointment of judges, case distribution, judicial
self-governance, and social benefits for judges. The same issues were discussed in a meeting
with Thilisi State University (TSU) law department students and faculty.

GLIP also used JILEP grant funds to support it participation in 37 TV and radio programs on
Radio Palitra. The programs dealt with the most topical issues in judicial reform. Many
prominent individuals involved in Georgian legal reform took part in the programs such as
the Minister of Justice, the Secretary of the High Council of Justice, and the Chair of the
Georgian Bar Association.

American Chamber of Commerce (AmCham)

This quarter AmCham completed the project, “Advocating for Equal Application of Law to
Businesses in Georgia.” The project sought to promote a better business environment in
Georgia.

AmCham monitored criminal, civil, and administrative proceedings involving businesses that
were initiated after the 2012 Parliamentary elections. The purpose of the monitoring was to
determine if proceedings were carried out in accordance with the law. AmCham studied 13
cases all of which involved problems of alleged property appropriation by the former
government. AmCham put together case overviews and tried to find out what remedies were
sought in each particular case. As AmCham notes in the final report, in the majority of cases,
no progress was achieved through criminal investigation. In four cases out of 13, civil claims
were initiated at the court. The court decisions are still pending. Based on the analysis of
these cases, AmCham made the following recommendations with respect to the problem of
alleged property expropriations under the previous government: The MoJ should inform the
public about the total number of expropriation cases. The MoJ should present a strategy for
how they will proceed on these cases. If the MoJ believes that an equitable process for
resolving the cases is impossible due to budgetary considerations, it should publically present
its calculations supporting this argument.

Throughout the project AmCham also tried to improve the current tax dispute resolution
system by analyzing the work of the Revenue Service and providing recommendations for its
reform. AmCham based its recommendations on the study of tax dispute resolution carried
out by Pricewaterhouse Coopers. After surveying its members on what problems they
encounter in tax administration and tax related disputes in Georgia, the AmCham
Commercial Law and Tax Committee members met with the Revenue Service and gave them
Amcham’s concerns and recommendations for improvement.

Grant-supported Legal Aid

Georgian Young Lawyers’ Association (GYLA)
GYLA'’s Legal Aid Centers in Thilisi and seven regional offices continued to provide free

legal assistance to citizens, journalists, and non-governmental organizations. GYLA
provided legal assistance through face-to-face consultations, telephone consultations, drafting
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legal documents, and representing clients in court. The consultations mostly addressed
problems in correcting civil registration documents, registering property, inheritance, family,
and labor law issues. In total, during the reporting period, GYLA issued 11,585 pieces of
legal advice. 30% of the costs associated with this assistance (therefore 3,476 pieces of legal
advice) were funded by JILEP. In addition to consultations, GYLA provided representation
in 189 pending cases; 30% (57) of which were covered by JILEP funding. GYLA reported
on a number of successful cases:

e GYLA represented an individual in the appellate court to challenge the decision of the
first instance court which found him guilty of the crime of “abusing managerial or
representative powers against the interests of a company/organization with an aim of
receiving personal benefit.” The first instance court sentenced him to 2 years in prison
and a GEL 100,000. GYLA'’s convinced the appeals court to overrule the trial court
and grant an acquittal.

e GYLA defended an individual accused of theft. GYLA requested the court to apply a
probationary sentence instead of imprisonment. The court upheld the position of
defense and gave a probationary sentence of 3 years and 6 months.

e GYLA won a tax dispute case. In the case, the Revenue Service claimed that the
GYLA’s client was due to pay GEL 26,255 as an outstanding tax obligation and a
penalty in the amount of GEL 53,990. Based on GYLA’s motion, the court obliged the
Revenue Service to reexamine the case. As a result, the individual was freed from the
payment of the entire sum of GEL 80,245.

e GYLA won two administrative violations cases. In both cases, GYLA challenged fines
assigned against its clients electronically. The Court agreed with GYLA that in neither
case was there any evidence proving the accused had committed administrative offence
and the charges were dismissed.

GYLA won a constitutional law case involving the Law on General Education. On
September 12, the Constitutional Court upheld GYLA’s claim that the government could not
deny non-citizen Georgian residents access to public education. According to GYLA’s
assessment, more than 400 foreign citizens will be able to receive free elementary and
secondary school education as a result of this decision.

GYLA took several cases to the European Court of Human Rights. Among these was the
case of Salome Jorbenadze who was Killed in July 2014 by her former husband, an employee
of the Ministry of Interior. Prior to this incident Salome Jorbenadze had applied to the Police
and Prosecutor’s Office. She had asked these agencies to take measures to protect her from
her former husband. No reaction had followed. GYLA, together with the Partnership for
Human Rights, applied to the ECHR to argue that the state violated the European Convention
Article 2, Right to Life and Article 14, Prohibition of Discrimination.

Transparency International (TI)

During the quarter, Tl continued to provide legal aid as part of its JILEP-supported
programming. During the quarter, 129 individuals contacted TI’s Advocacy and Legal
Advising Centers (ALAC) in Thilisi and Batumi. 59 individuals received one-on-one
consultations. TI represented 27 individuals in court or in front of administrative bodies in
cases involving property rights disputes between citizens and government entities. TI
reported on a number of illustrative cases:

e TI assisted seven civil servants who were illegally dismissed from Kutaisi and
Tskaltubo municipalities.  The Kutaisi court held that the dismissals were illegal
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because they lacked justification. The Court ordered that the clients be restored to
their former positions.

e Tl was successful in three property rights cases in Thilisi City Court. The cases were
concerned with declaration of property rights to land plots “arbitrarily” possessed by
TI’s clients. TI challenged the Thbilisi Property Rights Declaration Commission’s
decision which denied the rights of applicants without providing justification. The
court agreed with TI that the denial was illegal and required the Commission to
reexamine the cases.

e TI continued providing legal aid through its mobile clinics. TI lawyers visited
residents of Chachkhalo village in Adjara. The villagers have been affected by the
construction of the hydro power plant. Tl later held meetings with the management of
the company constructing the hydro power station as well as the Government of the
Adjara Autonomous Republic. The Government issued an order to establish a
commission which will study the condition of the people affected by construction. TI
was invited to join the commission.

EPF Grantees
This quarter, two more legal aid grants awarded by EPF in 2013 came to an end.

Human Rights House (HRH)

HRH’s “Free Legal Aid for the Indigent Population in Georgia” project aimed to protect
human rights and freedoms in Georgia by providing free legal assistance to the most
vulnerable groups- internally displaced persons (IDP)s, the elderly, and the disabled, in civil,
administrative and criminal law matters.

During the project, HRH provided legal consultations to 2,708 individuals (1,058 males and
1,613 females). HRH lawyers represented clients in 96 cases (64 criminal law cases and 32
civil and administrative law cases). HRH publicized its services and activities. It held ten
meetings with the press. These meetings mostly dealt with violations of prisoners’ rights. In
April, HRH conducted a conference to discuss the problems faced by legal aid providers
trying to help clients with cases involving miscarriages of justice under the previous
government. Representatives of GYLA, TI, the Business and Economic Center, and the
Public Defender’s Office made presentations at the conference. In May, HRH conducted a
roundtable to discuss the problems of individuals with disabilities.

HRH also ran a public outreach campaign aimed at informing the target groups about their
legal rights. It published three brochures covering such topics as procedures to be followed
by homeless people to obtain a shelter, healthcare programs for prisoners, and the rights of
people with disabilities. HRH also publicized its legal aid programs and open door sessions
through five public service announcements.

Civil Integration Foundation (CIF)

CIF’s “Free Legal Aid for the Residents of Kvemo Kartli” aimed to protect the human rights
and fundamental freedoms of citizens residing in the Kvemo Kartli region. CIF established
Legal Assistance Centers (LAC) in Gardabani, Marneuli and Dmanisi. During the lifetime of
the project, CIF provided consultations to 901 individuals (539 male and 362 female).

CIF organized two, two-day training sessions for lawyers working in the region. The first

training covered the issues of civil and administrative law procedure. The second covered the
issues of civil and administrative substantive law. Thirty lawyers took part in the trainings.
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As a part of its public outreach campaign, CIF took part in a regional television program.
The program, transmitted by Bolnisi TV station, aimed to inform the local population about
the work of CIF’s legal aid offices. CIF also printed brochures on various legal topics, which
are particularly relevant to population in the region. These topics included issues of real
property registration, assistance for the socially vulnerable, and the rights guaranteed under
the labor law.

Organizational Development of NGO partners (EPF)

EPF uses its Capacity Mapping Initiative (CMI) to promote organizational development of its
advocacy and legal aid grantees. The CMI consists of a detailed set of questions designed to
assess organizational capacity in six areas: governance, financial management, human
resources, program management, communications, and fundraising. After conducting
extensive interviews with a grantee, EPF generates a report that explains where a grantee
stands in the above-mentioned areas and offers concrete recommendations for addressing
institutional shortcomings. The grantee is encouraged to create a strategic development plan
based on this report and to submit a proposal to EPF aimed at improving organizational
capacity.

This quarter, eight EPF grantees completed their OD projects. EPF OD staff analyzed their
final reports and provided additional recommendations for the future activities.

As a result of the OD support in 2013-2014 EPF grantees carried out the following activities:

Around 87% of the grantees developed and published communication material and updated
by-laws and policies and procedures manuals; 75% participated in professional development
trainings in various areas of CSO management; 63% improved their technological capacity
and created or improved their webpages; 38% created donor databases, developed policies
and procedures and fundraising strategy, prepared conflict of interest and evaluation forms,
and purchased accounting software ORIS; 25% developed strategic and action plans and
communication strategy, advanced board governance with new members and structure,
reformulated organization’s mission, organized employee files, and switched to automated
accounting system; and 13% conducted financial audit, set up wireless internet connection,
conducted survey of organization’s magazine, and published books to share experience and
knowledge with other CSOs.

In addition to assessing the progress made by the organizations within the framework of their
OD projects, EPF provided the organizations with additional recommendations in each of the
six areas (board governance, program management, communications, human resource
management, fund development, financial management) to further their institutional capacity.
Some of the recommendations include: arrange training for board members in management
and fundraising, create orientation package for new board members, including description of
board orientation process; create written protocols for public communication, outreach
strategy or internal communication standards, develop a business plan, prepare regular
financial reports that compare progress vs. business plan milestones and goals, create
fundraising strategy and its accompanying business plan, arrange training for staff in program
management and monitoring, survey staff for job satisfaction, and ask for what motivates
them, and create a professional development monitoring system.
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Improving Sustainability of Legal Aid Providers

In the previous quarter JILEP organized a day-long meeting with a number of its NGO legal
aid partners designed to encourage the partners to develop sustainability plans. The NGO
partners included GYLA, TI, Article 42 of the Constitution Association, the Human Rights
Center, the Institute of Democracy, and the Union of Democrat Meskhs. During the meeting,
participants discussed such questions as: How to make their financial management systems
more efficient; how to recruit and retain qualified staff; and how to acquire the resources
needed to maintain long term operations. By the end of the day, the organizations agreed that
they would continue the discussion inside their respective organizations with the aim of
creating individual sustainability plans.

JILEP followed up with three organizations - GYLA, Article 42 and TI Georgia, to determine
what they had done following the partner meeting to improve sustainability. Following the
discussion with the partners held back in May, JILEP assisted GYLA in improving its legal
aid staff’s job descriptions and has received legal aid budget components from T and Article
42,

Monitoring and Evaluation (M & E) Indicator Results

Anticipated Result B: NGOs provide quality legal representation to the public in civil,
administrative, and criminal matters in order to better protect their rights.

Number of persons advised and represented by organizations supported by JILEP:
For quarter: 3,541 (1,430 men, 2,011 women)

TI Georgia provided consultations or representation to 129 individuals (62 men, 67 women)
GYLA provided consultations or representation to 3,412 individuals (1,368 men, 2,044
women).

Target for life of project — 210,000

B. Key Issues and Challenges

Going into what could be JILEP’s last quarter of operation its main challenge will be to
motivate its partners to find ways to sustain what has been built over the last four years -
without the guarantee of U.S. government support. It is a very positive sign that the Coalition
this quarter made the effort to re-organize and re-energize itself. Its new leadership appears
to be committed to maintaining the Coalition’s viability. When JILEP ends, GYLA and TI
will certainly continue their core advocacy and legal aid operations but there is a real
possibility that both organizations will abandon their court monitoring projects. While this
would not be too great a loss in TI’s case since there has always been a limited amount of
information to be “mined” from observation of administrative cases, GYLA’s abandonment
of its criminal case monitoring would be a setback. GYLA’s monitoring program has
provided a clear, fact-based, picture of what is going on inside Georgia’s courts and has
allowed the legal community to gauge the true progress of many court reforms.

C. Plans for Next Quarter
The following activities are expected to take place during the next reporting period:
e The Coalition will continue to engage the HCOJ, MoJ, Parliament, and other
stakeholders and advocate for greater judicial independence and transparency;
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e The Coalition will meet to discuss its future activity plans;

e GYLA will continue to provide legal assistance to economically disadvantaged
populations in Thilisi and seven regions;

e Tl will continue to provide legal consultations to its ALAC clients and will organize
mobile legal aid clinics for different regions in Georgia;

e Tl and GYLA will finalize their respective court monitoring and HCOJ monitoring
reports and release them.

COMPONENT 3: IMPROVE LEGAL EDUCATION

A. Significant Results, Accomplishments, Activities

National Centers of Learning

JILEP continued providing grant and technical assistance to the National Center for
Alternative Dispute Resolution (NCADR) and the National Center for Commercial Law
(NCCL), to help the professional development of law professors and the creation of new
courses and teaching materials.

National Center for Alternative Dispute Resolution (NCADR) at TSU
NCADR engaged in the following activities during the quarter:

1) ADR Training and Public Lecture Series

Mediation training in Georgian. On July 1-3, the NCADR delivered its third Georgian
Language Mediation Workshop for Georgian law students and professors. Professor
Catherine Greene Burnett of South Texas College of Law led the effort, assisted by local
mediation experts. At the workshop, students learned basic mediation skills and then applied
those skills in mock mediation sessions conducted in Georgian. A total of 32 law students
from eight different law schools attended the workshop held at TSU.

Mediation competition in Georgian. The Georgian Language Mediation Workshop was
followed on July 4-5 by the NCADR’s third National Mediation Competition for Students,
conducted in the Georgian language. 32 students from eight law schools played the roles of
lawyer and client in hypothetical cases and attempted to reach a settlement with the help of an
outside mediator.  Professor Burnett assisted the NCADR prepare students for the
competition. A group of Georgian lawyers judged the competition, most of whom had
received international mediation certification in 2012 as part of JILEP’s Court-annexed
Mediation Pilot Project or NCADR’s Notary Training Program in Mediation. Free
University took first place in the competition and TSU was runner up.
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A group of Georgian law students conduct a mock mediation, while the mediator (standing) writes settlement
options on the whiteboard and judges (foreground) observe and score the performance.

Mediation training in English. On July 7-8, the NCADR delivered its third English
Language Mediation Workshop for Georgian law students. Professor Burnett led the effort,
assisted by local mediation experts. At the workshop, students learned basic mediation skills
then applied those skills in mock mediation sessions conducted in English. A total of 20 law
students from five different law schools attended the workshop held at TSU.

Roundtable on mediation. On July 8, at TSU, the NCADR sponsored a roundtable to inform
the public of the progress that has been made in the Court-Annexed Mediation Pilot Project
begun last year. Georgian Attorney Ketevan Abashidze, one of the mediators trained in the
project, explained the current state of affairs and highlighted some of the lessons learned to
date. She explained how important it was to select the right cases for mediation and how
judges are still in the process learning which cases are best suited for mediation. She
concluded that the pilot is off to a good start and that Georgians are beginning to trust
mediation as an effective dispute resolution tool. About twenty members of the legal
community attended.

Advanced mediation training to professors. On September 22-24, at TSU, JILEP and
NCADR delivered an advanced workshop in mediation skills to a group of 24 Georgian law
professors who attended the NCADR’s basic mediation training earlier this spring. The
purpose of this advanced workshop was to help Georgian law professors develop ADR
curricula at Georgian universities and to introduce advanced mediation skills such as
impasse-breaking and mediation ethics.

Negotiation training for professors. On September 25-27, the NCADR delivered a workshop
in negotiation skills to a group of 21 Georgian law professors. This training was part of a
series of ADR workshops that the NCADR has conducted for Georgian law professors over
the past two years. The purpose of the workshop was to help Georgian law professors
develop ADR curricula at Georgian universities and introduce them to basic negotiation
skills. Professor Burnett of South Texas College of Law and Professor Tasha Willis,
Mediation Clinic Professor from the University of Houston’s Law Center helped deliver the
workshop.
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Nino Gvelesiani, Lawyer (left), Zaur Natsvlishvili, MoJ Mediator (middle), and David Maisuradze, TSU Law
Professor (right), practice a mock negotiation.

2) ADR Training Materials

Working in close cooperation with the South Texas College of Law (STCL), the NCADR
made substantial progress drafting a Mediation Manual, which will be used to teach both
university students and professionals about mediation. The manual focuses on the mediation
of neighbor, family, construction, and inheritance disputes. It will include video links to
sample mediation sessions which were filmed by the NCADR in the previous quarter. After
review by the JILEP legal education team, the manual will be published on NCADR’s
webpage and distributed to partners in the next quarter.

3) ADR Yearbook

The NCADR published the second edition of the bilingual 2013 NCADR Yearbook. The
NCADR will distribute the Yearbook to the Georgian legal community during the next
reporting period and it will also be available on the NCADR website for downloading.

4) Mediation Clinic

The NCADR mediation clinic completed its spring semester in the previous quarter and so
was not in operation this quarter. It plans to re-start in early October, the beginning of the fall
semester.

The NCCL engaged in the following activities during the third quarter:

1) Georgian Commercial Law Review

NCCL will soon publish the 3rd edition of the Georgian Commercial Law Review Journal
(CLRJ), which will include articles from the 2013 Commercial Law Symposium. This
quarter, the NCCL announced its competition for students and practicing lawyers and
professors to submit articles for publication in the 4th edition of the Commercial Law
Journal. The NCCL has so far received 15 article abstracts.

2) Student Academic Conference

On September 29, the NCCL hosted a “Students’ Academic Conference” at the Free
University Thilisi where winners of the 2013 National Academic Articles Contest presented
their papers. The articles can be found on the NCCL web-page, http://nccl.ge, and will be
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published in the NCCL’s Commercial Law Journal as mentioned above. Thilisi Appellate
Court Judge, Ketevan Meskhishvili, and Free University Law Professor, Ketevan
Kobakhidze, moderated the conference which was attended by students and academics from
various Georgian law schools.

Law student, Ana Kochiashvili (right), presents her winning paper with Thilisi Appellate Court Judge Ketevan
Meskhishvili (left), and Law Professor Ketevan Kobakhidze (center), serving as moderators for the discussion.

3) Legal Writing Program

In 2012, with the assistance of Washburn University School of Law, the NCCL began a legal
writing program aimed at helping Georgian law professors and practitioners improve their
legal writing skills. One outcome of JILEP’s two-year program is that the NCCL now
possesses a written, comprehensive legal writing curriculum, including syllabi and other
course materials, that can be used to teach the course at any Georgian law school. Free
University is now requiring students to take a legal writing course based upon this
curriculum.

4) Continuing Legal Education (CLE) Conference

The NCCL announced a competition for speakers for its annual GBA-accredited, CLE
conference for practicing lawyers. After submission of applications, NCCL together with
JILEP, will select the best speakers for the conference. The NCCL will deliver the
conference in the last weekend of November 2014.

5) Law Teaching Institute

The NCCL hosted a working meeting of law professors who have participated in a series of
law teaching trainings organized by NCCL in previous years. The participants discussed the
idea of establishing a law teaching institute in Georgia and agreed on basic objectives. They
concluded that the institute should serve as a clearinghouse for ideas to improve the quality of
Georgian legal education. The participants hope to officially “launch” the creation of the
institute next quarter.

6) NCCL Commercial Law Clinic
The NCCL live-client Commercial Law Clinic continued its operation as one of Free
University’s elective courses. Twenty-one law students enrolled in the clinic this semester.
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7) Constitutional Law Clinic

The Free University’s Constitutional Law Clinic also continued operating as one of Free
University’s elective courses. Twenty-six third-year students were enrolled in the Clinic by
the end of September.

8) Commercial Law Summer School

On July 18-23, at the Free University training center in Bazaleti, the NCCL hosted its annual
Commercial Law Summer School. The school focused on comparative civil procedure and
how it impacts commercial disputes. Washburn University School of Law Professor Rory
Bahadur and Thilisi Appellate Court Judge Ketevan Meskhishvili served as expert trainers.
Twenty-seven students and lawyers attended the Summer School, including students and
recent graduates from TSU, Caucasus Law School, Georgian Institute of Public Affairs and
Free University Thilisi.

Legal Skills Development — Law Professor Teaching Methodology

In spring 2013, JILEP began an instructional development program at TSU designed to help
TSU law professors adopt more modern, effective, and interactive teaching methods and
improve the overall teaching culture at TSU. After learning about the program, other
Georgian law faculties approached JILEP and asked if it could provide the same sort of
training to its law professors. As a result, on July 12-13, in Batumi, JILEP delivered a
teaching methodology workshop to 16 law professors from Batumi State and Kutaisi State
Universities.
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A group of law professors from West Georgia work in small grops on interactive teaching methods.

Legal Skills Development — Law Office Client Counseling

During the quarter, JILEP helped Free University prepare for the Client Counseling
Workshop and Competition, which are scheduled to take place in December 2014. Free
University has again agreed to host the competition.
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Legal Skills Development — Alternative Dispute Resolution

In July, JILEP published the textbook, “ADR Georgia, A Textbook of Essential Concepts.”
The book explains alternative dispute resolution systems such as negotiation, mediation and
arbitration. It is designed to be used as a textbook for law students and a resource guide for
professors and practitioners. It includes useful hypothetical case scenarios, developed for the
Georgian context, as well as study questions and worksheets on practical issues that lawyers
face. The annex includes important international legal standards, translated into the Georgian
language. The book was published in English and Georgian and JILEP has begun delivering
copies to law school libraries and legal clinics around the country. JILEP expects that the
book will help law schools develop ADR courses and supplement the limited legal clinic
materials available today.

Legal Skills Development — Trial Advocacy Skills

In the previous quarter, JILEP published a trial advocacy handbook in Georgian written by
JILEP professional staff members. This quarter, JILEP distributed copies of the handbook to
various law schools and libraries around the country.

Clinical Education Development

Legal Clinic Summer School

On July 28-30, JILEP brought together representatives of eight Georgian law school clinics
for a three-day “Summer School” aimed at improving both the quality of teaching and the
quality of services provided to clinic clients. The Summer School featured clinical experts,
Richard Grimes of the University of York (England) and David Hafetz of the Public Interest
Law Network (PILnet). The experts led the group in discussing how they could improve their
work in such areas as client counseling, negotiation and legal ethics. The group also
discussed next steps needed in developing a nation-wide clinic network. Students and
professors from TSU, Free University Thilisi, Shota Rustaveli State University (Batumi State
University), Kutaisi State University (KSU), Thilisi Open University (TOU), Georgian
Technical University (GTU), Georgian American University (GAU) and University of
Georgia (UG) took part in the workshop.

National Legal Clinic Network

In a previous quarter, JILEP brought representatives from eight Georgian university legal
clinics together to discuss the creation a national legal clinic network. This network, if
established, will facilitate the exchange of ideas and resources between Georgian law clinics
and enhance the possibility of sustained long-term operation for all network members. JILEP
worked with the clinic representatives on follow-on activities during the quarter. The group
also met and worked on network organizational matters at the JILEP Clinic Summer School
in July 2014.

As a follow-on activity to the July meeting, on September 26, JILEP helped organize a
meeting of nine Georgian law schools to discuss the development of the clinic network. The
group agreed to establish a type of informal network for the first year of operation, and then
later make it a more formal entity. The network’s main aims are to popularize clinical legal
education and promote the sharing best practices among network members. At the meeting,
participants discussed possible collaboration with the GBA and the Georgian Law Firms
Association. Georgian American University agreed to host the first monthly meeting in
October 2014. The group is contemplating a possible network kick-off event in December
2014.
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On July 30, JILEP completed its support for the legal clinics of Akaki Tsereteli State
University (Kutaisi State University) and Shota Rustaveli State University (Batumi State
University):

Kutaisi State University (KSU)

In July, KSU legal clinic students provided 19 legal consultations on administrative and civil
law matters. In order to improve their lawyering skills the clinic students also worked on 36
simulations and drafted various legal documents. They attended four court hearings on civil
as well as administrative cases at Kutaisi Court. Also in July, clinic students and professors
attended the legal clinic summer school on legal ethics, values and skills, organized by
JILEP.

Kutaisi State University Legal Clinic students discuss the advice to give a client.

Batumi State University (BSU)

In July, BSU legal clinic students provided one legal consultation on a civil law matter. The
students also worked on four legal simulation cases and drafted two legal agreements. Also
in July, the clinic students and professors attended the legal clinic summer school on legal
ethics, values and skills, organized by JILEP. The month of July is the exam period so the
clinic was not as active as in previous months.

Information Services Development Program

JILEP began delivering law books to its partner universities. JILEP plans to deliver law
books to seven Georgian university libraries by the end of the October: Free University
Thilisi, Georgian American University, Guram Tavartkiladze Teaching University,
International Black Sea University, llia State University, Kutaisi State University, and
University of Georgia. JILEP worked with all seven universities and a group of experts to
identify the legal materials that were most in need at the libraries. The books were
specifically identified by the recipient schools and chosen with both legal research and law
teaching in mind. Each school focused on different legal subjects, such as family, criminal
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and international law. The schools, under JILEP’s interlibrary loan program, agreed to make
the books available to students from all seven of the participating schools.

q .llr
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na Chkhartishvili (left) delivers law books to University of Georgia Law
School Dean Ani Khurtsidze

Constitutional Court Summer School

On July 27 - August 7, JILEP worked with the Constitutional Court of Georgia, Ilia State
University, and the European Union’s Criminal Justice Reform Program to deliver a Summer
School on Constitutional and Human Rights Law in Batumi. Twenty-four students from
different Georgian universities attended the Summer School. This year’s program focused on
human rights and constitutional standards in criminal procedure. Justice Giorgi Papuashvili,
President of the Constitutional Court of Georgia, Professor Richard Vogler from the
University of Sussex, UK, Professor Stephen E. Henderson from the University of Oklahoma,
and George Tughushi, former Public Defender of Georgia, delivered lectures on topics such
as regional and international standards in human rights protection, adversarial versus
inquisitorial systems, jury trials, and plea bargaining. In addition to attending lectures and
engaging in discussions, students participated in a moot court competition held at the
Constitutional Court. The students took an examination at the end of the program and the top
six students were short-listed for a prestigious internship at the Constitutional Court.

Georgian Bar Association (GBA)

GBA Strategy and Action Plan

On July 25, the GBA Executive Board adopted the “Strategy and Action Plan” developed
with the help of the Synergy Group. Synergy immediately began monitoring the
implementation of the plan. In addition to the monitoring, Synergy Group agreed to help the
GBA create a rational budgeting system.

Bar Journal
The GBA published the second edition of the its bar journal in July and included the
following items: an address to the membership by the Chairman of the Editorial Board,
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interviews with the Chairman of Thilisi City Court Mamuka Akhvlediani and the Chairman
of the Belarus Bar Collegium, Mr. Viktor Chaichic: legal articles by three practicing
attorneys, a European Court of Human Rights case - Kudeshkina v. Russian Federation, and
the decision of the First Collegium of the Constitutional Court of Georgia in the case,
“Metalinvest v. Parliament of Georgia. The bar journal also included updated CLE rules,
news about the new online training platform, results of the most recent the bar examination.

Support to the Ethics Commission

On September 26-27, the Georgian Bar Association’s Ethics Commission met to discuss how
to unify the practice of its ethics panels. During the two-day meeting, Commission members
and staff discussed issues such as the proper grounding of Commission decisions, the
establishment of reasonable deadlines for work completion, and the development of the
discretionary parameters of Commission work. By the end of the retreat, the group had
agreed on a number of issues including, how the ethics panels should deal with newly
revealed evidence, and how they should handle complaints of panel member misconduct
during panel hearings. The participants also agreed to hold at least one meeting per quarter to
continue their efforts to unify the practice of the panels.

Issuing advisory opinions by the GBA Ethics Commission

During the reporting period, the Ethics Commission received 11 requests for advisory
opinions — 5 in writing and 6 by the hot line, and issued advisory opinions, all of these
uploaded to its webpage. The advisory opinions were also disseminated to the lawyers
attending the GBA General Assembly on September 28.

GBA Training Center and CLE System

JILEP continued to assist the GBA organize and deliver training in legal ethics and
mediation. During the quarter, the GBA Training Center conducted three courses in
professional ethics in Thilisi, reaching 98 lawyers (60 men; 38 women). From February to
October, 2014, the GBA trained a total of 3,371 lawyers in professional ethics.

The Center conducted a competition for trainers to deliver an intensive mediation program to
select bar members and ultimately selected three individuals. The selected trainers went on
to develop a training module and agenda labeled “the Role of an Advocate in the Mediation”
which they subsequently delivered to three groups of bar members in Thilisi, Batumi and
Zugdidi. A total of 71 lawyers went through the course (42 men; 29 women).

Data Analysis Training for GBA Training Center and Ethics Commission Staff

On September 10-11, JILEP arranged for the Caucuses Resource Research Center (CRRC) to
train six staff members of the GBA’s Ethics Commission and Training Center on data
development, data analysis, and creating data-focused reports. The need for this training was
raised by the GBA staff at the Strategic Planning Session in spring 2014. Six staff members
of the Training center and three employees of the Ethics Commission attended two day long
training held in GBA training Center. The GBA will use the knowledge gained to design a
data entry platform in Excel, produce explanatory charts and graphics, and conduct simple
statistical analysis of operational data which should help guide their next phase of
modernization and reform.

Bar Qualification Examination

The GBA began planning for the fall bar examination set to take place November 30, 2014.
Registration for the exam opened in September and by the end of the quarter, 530 applicants
had registered: 257 in civil law, 179 applicants in criminal law and 94 in the general law
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specialization. It will be the second, fully electronic examination. The registration deadline is
October 15, 2014.

Following the advice of JILEP Bar Exam Expert, Jean Gaskil, the GBA created a Bar
Examination Editorial Board to review and approve bar examination test questions. The
Board consists of 16 members and includes two experts from each legal field. The Board is
divided into two groups - one to draft analytical questions and the other to review the
questions. The Board will review and approve every question before it is included on the
test. After the test, the Board will meet to check the validity of questions by reviewing the
pass and failure rate. The first meeting of the Editorial Board is planned for October 4, 2014.

State Legal Aid Service (LAS)

The Legal Aid Service Working Group of the Interagency Coordination Council met on July
2 and adopted a new LAS “Strategy and Action Plan” — plan which had been developed with
extensive JILEP support. JILEP also worked with LAS to develop a budget that would
increase the amount needed to attract and maintain high quality staff. LAS presented this
budget to the Ministry of Finance and to Parliament and reached a preliminary agreement
that should result in the LAS nearly doubling the size of its budget.

European Choice for Georgia (ECFG)

On September 22, the European Choice of Georgia formally announced the start of its
project, “Reform of the Criminal Justice System in Georgia.” JILEP is providing grant
funding for the project which has two main goals: 1) helping the Prosecutor’s Office become
a more independent and professional institution; and 2) advocating for the use of less severe
measures to ensure that an accused shows up for court. Mr. Archil Kbilashvili, former
Prosecutor General of Georgia and Chairman of European Choice, opened the event. Mrs.
Danielle Reiff, USAID’s Democracy and Governance Office Director, also made opening
remarks. The project will run from August 1 to December 31, 2014.

On September 18, the ECFG applied for membership in the Coalition for an Independent and
Transparent Judiciary and was accepted. They also applied to become a member of the
Criminal Justice Reform Inter-agency Coordination Criminal Law and Prosecution Working
Groups but were denied.

Monitoring and Evaluation (M & E) Indicator Results

Anticipated Result B: The GBA is better equipped to train, monitor and discipline its
members.

Number of bar members trained with JILEP assistance during the third quarter was 169 (102
men and 67 women).

Target for life of program: More than 70% of GBA members trained.
B. Key Issues and Challenges

Legal Education

JILEP’s key challenges in the field of legal education at this stage of the program remain
similar to those identified last quarter: (1) helping the two centers of learning at Free Uni and
TSU develop sustainable long-term relationships and programs; (2) supporting its law school
clinic partners in their efforts to create more sustainable programs; and (3) motivating
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JILEP’s legal education partners to take a hard look at the larger legal education system and
develop ideas for how they might change the system. This last challenge will be addressed in
JILEP’s upcoming Legal Education Conference, scheduled for October 2014.

GBA

JILEP’s main challenge when it comes to the GBA remains the same as that identified last
quarter — providing the level of support needed to keep the GBA leadership moving forward
on the various reform initiatives already begun.

C. Plans for Next Quarter
The following activities are expected to take place during the next reporting period:

Legal Education
e KSU and BSU legal clinics begin to implement their sustainability plans and operate
with university funding;
e NCCL will deliver another Open Lecture;
NCCL will implement its new Legal Writing Class for law students;
NCCL will publish of the latest edition of the Georgian Commercial Law Review;
NCCL will continue work on its Commercial Case Briefs Program;
NCCL will publish the CISG database documents;
NCCL will deliver its Commercial Law Appellate Moot Court;
NCCL will complete the development of its Legal Writing certificate program and
reader for practicing lawyers;
e NCCL will deliver a Law Teaching workshop and Conference as part of its Teaching
Institute;
e NCCL will deliver its Tax Law Symposium
e NCADR will deliver its advanced negotiation workshops for professionals;
NCADR will print its ADR 2013 Yearbook and publish the 2014 version
electronically;
NCADR will deliver its Arbitration Workshop to students;
NCADR will deliver its third National Arbitration Competition;
NCADR will hold two roundtables on ADR topics;
NCADR will complete and distribution its Mediation Manual for students, professors
and practitioners and its Mediation Teacher’s Manual;
NCADR will formally open its new mediation clinic facilities located at TSU;
JILEP will continue to distribute its Trial Advocacy Handbook in Georgian;
JILEP will continue distribute its ADR textbook for students and practitioners;
JILEP will complete the distribution of library books to partner schools as part of its
information services development program;
JILEP will deliver its Trial Advocacy Workshop and Competition;
e JILEP will deliver its Client Counseling Workshop and Competition
e JILEP will deliver at least one Teaching Methodology workshop for law professors;
e JILEP will sponsor a Legal Education Conference.

Bar Exam Editorial Board Meeting — October 4;

GBA General Assembly — October 12;

ECFG Roundtable meeting on the reform of Prosecutor’s Office — October 20;
JILEP Ethics Expert James Moliterno’s visit — November 3-9;

Bar Exam Editorial Board Meeting — November 2;
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e Ethics Commission Workshop with JILEP Expert James Moliterno — November 7;

e ECFG Roundtable meeting on the reform of the system of the preventive measures —
November 5;

e Conference on Systemic Approach towards Professional Ethics for the Independent,
Competent and Accountable Justice Sector (organized in cooperation with EU
Criminal Justice Reform Project) -November 8,

e GBA Educational Board Meeting — November 14-16;

e ECFG Roundtable meeting on the reform of Prosecutor’s Office;

e Workshop on the Anti-discrimination Legislation in Georgia seen through the anti-
discrimination standards set by the ECHR and other international standards
(organized in cooperation with CoE, EU CJRP, UNDP, OSGF) December 3;

e Bar Exam Editorial Board Meeting — December 20;

e Seven trainings in Mediation - October-December; and

e ECFG final conference to present concept papers on reforming the Prosecutor’s
Office and improving application of preventive measures —December.

COMPONENT 4: DEVELOP COMMERCIAL LAW
A. Significant Results, Accomplishments, Activities

Material Development in Commercial Law

Commercial Law Textbook Creation

Georgian commercial law expert, Tamar Shotadze, finalized the text of the property law
textbook and JILEP contracted Meridiani Publishing LLC to publish it. Public presentation
of the textbook is planned for late November 2014. JILEP will make the full text available
online.

Civil Code Commentary

JILEP continued its cooperation with GIZ to create an updated, comprehensive,
“Commentary on the Georgian Civil Code.” During the quarter, JILEP and GIZ continued to
spot edit the text provided by the authors. When some of the authors failed to provide text
within the agreed time-frame, the JILEP/GIZ “Partner Team” decided to give them additional
time — to the end of July 2014. Because some of the authors repeatedly failed to deliver text
on time, JILEP made a slight adjustment in approach. JILEP is now focusing its effort on
publishing the first two volumes of the Commentary before the end of the project — those
covering the general part of the code and property law. GIZ will go on to help draft and
publish the remaining volumes.

Ministry of Justice (MoJ) Private Law Development Council — Company Law Reform

Company and Insolvency Law

JILEP participated in meetings of the Council’s Company and Insolvency Law Working
Group. By the end of the quarter, the Group had produced a first draft of the Company and
Insolvency Law. The MoJ accepted JILEP and GIZ’s suggestion engage an international
company law expert to review the draft and provide his/her suggestions before the draft is
submitted to Parliament. GIZ arranged for Dr. Klaus J. Hopt, a former director of the Max-
Plank Institute for Comparative and International Private Law, and one of world’s leading
company law scholars, to advise on the draft. Dr. Hoft is now scheduled to visit Georgia and
participate in a company law reform workshop on November 3-4. JILEP is encouraging the
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MoJ to follow-up the workshop by making a public presentation of the draft and allowing a
robust public discussion before it is presented to Parliament.

Workshop of Drafting Group Law on Entrepreneurs of Georgia

On September 26-28, JILEP supported the final MoJ Drafting Group workshop on the Law
on Entrepreneurs. The draft consists of detailed, predominantly default regulations
addressing every aspect of Georgian corporate organization and operation. The drafters
considered both the Georgian legal experience and international best practices in their effort
to create a modern, flexible, company law, which will guide business development in
Georgia.

CLE trainings for GBA members

CLE Business Law Conference

The NCCL at Free University and the GBA began preparations for the 4™ Annual CLE
Conference in Commercial Law for GBA members. The conference will take place
November 29-30 at Free University. Conference presentations will focus on practical aspects
of commercial law with emphasis on developments in both legislation and case-law. More
than 100 lawyers are expected to participate in the conference and receive CLE credit from
the GBA.

AGLF / MoJ Initiative on Georgian Civil Procedure Code Reform

In September, the Association of Law Firms of Georgia (ALFG) proposed to the MoJ’s
Private Law Reform Working Group to take on the challenge of re-drafting key parts of the
Civil Procedure Code (CPC) of Georgia. ALFG suggested that the following areas be
addressed:

e Broader application and clarification of the contest, or “adversarial” principle mentioned
in Article 4 of the Code. (The Code generally provides for adversarial procedures to be
used but the courts are having difficulty implementing the principle.),

e Allowing only Georgian Bar members to represent clients in court (Currently, non-bar
members are allowed to represent parties in courts of first instance);

e Revision of provisions related to ex parte decisions;

¢ Modification/revival of provisions related to the court’s right to reject the “defective”
claim for “gap-filling” (fixing/curing the defects of the claim);

e Revision of provisions related to security measures (including pre-action security
measures and reverse security measures); and

¢ Revision of various time-frames within the code.

The MoJ received ALFG’s proposition with enthusiasm. It encouraged ALFG to develop a
first draft of the proposed amendments and asked that ALFG to present this draft to the MoJ
within two months. It will then become a topic of discussion for the MoJ Private Law
Reform Council. ALFG asked JILEP to provide a U.S. civil procedure expert that can inform
them of U.S. best practices and participate in several ALFG drafting sessions.
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ADR Development

Court-Annexed Mediation Pilot Project

Three more cases were referred to mediation this quarter, one of which ended with a
settlement by the parties. Twelve cases have so far been referred to mediation, seven of these
dropped out of mediation, four ended in settlement, leaving one still to be mediated.

In an effort to make lawyers more aware of the benefits of mediation and how to best advise
their clients subject to a mediation, JILEP and the GBA initiated a training program for Bar
members on the topic of “client representation in mediation.” GBA and JILEP worked
together to select three trainers and then helped them develop the course. On September 20-
21, GBA conducted the first of these trainings in Zugdidi and Batumi. It held a training for
Thilisi lawyers on September 30. GBA plans seven more training sessions next quarter.
More than 300 GBA members will eventually receive training on mediation through the
program.

The Court-Annexed Mediation Pilot Working Group developed a public relations (PR)
campaign aimed at increasing public awareness of mediation. GIZ agreed to finance the bulk
of this effort by contracting a PR service provider. The PR campaign will last four weeks and
will use different types of media to broadcast its message, including television, newsprint,
and “street advertising.”

Arbitration

Code of Ethics for Arbitrators

On July 23-4, the Georgian Association of Arbitrators (GAA) held workshops in Kutaisi and
Batumi to introduce the main elements of the new Code of Ethics for Arbitrators to the legal
and business communities. These regional workshops followed an earlier (June 26)
presentation of the Code to the legal community in Thilisi. They were held in cooperation
with the GBA - which hosted the Kutaisi event, and Adjara Chamber of Commerce and
Industry (ACCI) - which hosted the Batumi workshop. Local lawyers and judges actively
discussed the new standards the Code introduces. The Code is of advisory nature for the
moment, but GAA intends to make it enforceable in 2015.

Revision of the Law on Arbitration

The MoJ took JILEP’s advice and submitted its draft amendments to the Law of Georgia on
Arbitration to the United Nations Commission on International Trade Law (UNCITRAL) and
the Permanent Court of Arbitration (PCA) for review. The MoJ received feedback from both
organizations and has made additional changes to the draft. On July 16, the MoJ made an
official presentation of the anticipated changes to the business community. The proposed
amendment package will have some of the following effects:

o reduction of the 3% filing fee for recognition and enforcement of arbitral awards to a
fixed amount of Gel 150;

e ensuring due process at the recognition and enforcement stage so that the party
against whom the award is made is informed of the recognition and enforcement
proceedings and is given the opportunity to raise objections envisioned under the law;

e ensuring finality of court decisions granting recognition and enforcement of arbitral
awards;

e requiring court recognition and enforcement of arbitrator’s orders on interim
measures;
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o extending the currently existing 10 day time limit for recognition and enforcement of
awards by the judges to 30 days;

e abolishing criminal liability for arbitrators for offences related to excess and abuse of
public office.

Following MoJ’s official presentation of the proposed amendments, the ALFG approached
JILEP with a request to support discussion of the same draft among members of the ALFG
and other interested parties. JILEP supported the workshop which was held on September
23. Maka Gotsiridze (MoJ), Lasha Nodia (Nodia, Urumashvili & Partners), Sophie
Tkemaladze (EWMI/JILEP) and Kakha Tsereteli (ALFG) presented the proposed
amendments to approximately 60 legal practitioners. The overall response to the
amendments by the audience was positive. MoJ plans to present the bill to Parliament in the
fall session.

Willem C. Vis Moot Boot Camp for Georgian teams

On September 24-28, JILEP assisted the Arbitration Initiative Georgia (AlG), a not-for -
profit organization established by Georgian alumnae of Willem C. Vis Moot, deliver a five-
day, Vis Moot “Boot Camp,” to Georgian law school students. The Boot Camp brought
together 16 students from four different law schools - TSU, Free University Thilisi, New
Vision University and the Georgian Institute of Public Affairs, to help them prepare for the
2015 Vis Moot. During the camp, the students learned some of the substantive law they will
need to use in the moot, for example, the law of international commercial arbitration and the
law of international sales. They also learned skills they will need to apply to the work, for
example, legal analysis, research, and writing. A number of Vis Moot alumnae served as
instructors, these included: Liana Kartsivadze (GIAC), Giorgi Svanadze (Deloitte &
Touche), Sophie Tkemaladze (EWMI-JILEP) and Jaba Gvelebiani (LPA). The teams are
now waiting for the October 3, 2014 release of this year’s Vis Moot problem to begin their
preparations in earnest.

Monitoring and Evaluation

Anticipated Result A: Increased training available for judges and lawyers on commercial law
topics:

Number of judges and lawyers receiving training on commercial law topic with JILEP
assistance.
- Code of Ethics for Arbitrators (July 23-25) - 37 (F.15, M. 22);
- ALFG Workshop on revisions to the Law on Arbitration (Sept. 23) - 41 (F.23; M.18);
- Willem C. Vis Moot Boot Camp for Georgian teams (Sept. 24-28) - 16 (F. 10; M. 6)
- GBA trainings for lawyers on client representation in mediation (Sept. 20, 21, 30) —
63 (F.27; M. 36)

For quarter: 157
Target for life of program: 400

B. Key Issues and Challenges

Commercial Law Reform

Revision of the Code of Civil Procedure will be a significant contribution to the development
of commercial law and justice in Georgia. However it will be a challenging task for ALFG to
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finalize the proposed draft within a limited time-frame, and likewise a challenging task for
JILEP to ensure the proper balance between efficiency and social justice is achieved.
Successful completion of the draft Law on Entrepreneurs (Company Law) will be a
significant contribution to the development of commercial law in Georgia but it will be a
challenging task for JILEP to guide the multitude of involved stakeholders to the right
formulation of the law.

ADR

After almost nine months of operation, the Court-Annexed Pilot has generated fewer cases
than hoped. JILEP provided a number of suggestions to the Thilisi City Court in an effort to
increase the case flow. While there has been some small increase in the numbers of cases
referred to mediation, in JILEP’s view the numbers are still less than ideal. At this point in
time it is necessary for the Working Group to start assessing the existing data and start
discussing the future of the project. JILEP will continue to encourage the Thilisi City Court
to be more energetic and proactive in its effort to establish court-annexed mediation as a
standard option for dispute mediation.

C. Plans for Next Quarter

The following activities are expected to take place during the next reporting period:

e Assist Association of Law Firms of Georgia (ALFG) develop the first draft of
amendments to the Civil Procedure Code to be presented to the MoJ Working
Group;

Continue cooperation with G1Z to oversee drafting of Civil Code Commentary;

Support public discussion the new Law on Entrepreneurs;

Publish Property Law Textbook and organize its public presentation;

Publish additional copies of Contract Law Textbook;

Support 4™ CLE conference in business law;

Continue to support the Thilisi City Court Court-Annexed Mediation Pilot;

Draft Monitoring and Assessment Report on the Court-Annexed Mediation Pilot;

Help GBA deliver the remaining CLE courses in mediation for lawyers;

Monitor and support the presentation of the amendments to the Law on Arbitration

to Parliament;

Assist GAA deliver its quarterly conference on arbitration; and

e Assist International Chamber of Commerce (ICC) Georgia deliver International
Conference on Arbitration.
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Annex: Success Stories

NCADR Delivers Third English Language Mediation Workshop

Professor Catherine Greene Burnett explains a mediation technique to Georgian law students.

On July 7-8, the EWMI-JILEP-supported, National Center for Alternative Dispute Resolution
(NCADR), delivered its third “English Language Mediation Workshop” for Georgian law
students. Professor Catherine Greene Burnett of South Texas College of Law, Houston,
Texas, led the effort, assisted by local mediation experts. At the workshop, students learned
basic mediation skills then applied those skills in mock mediation sessions conducted in
English. A total of 20 law students from five different law schools attended the workshop
held at Thilisi State University.
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NCADR Sponsors Public Roundtable on Court-Annexed Mediation

Attorney Ketevan Abashidze explains the Court-Annexed Mediation Pilot Project to a group of
lawyers and law students at TSU.

On July 8, at Thilisi State University (TSU), the EWMI-JILEP-supported National Center for
Alternative Dispute Resolution (NCADR), sponsored a roundtable to inform the public of the
progress that has had been made in the Court-Annexed Mediation Pilot Program begun last
year. Georgian Attorney Ketevan Abashidze, one of the mediators trained for project,
explained the current state of affairs and highlighted some of the lessons learned to date. She
detailed how it was important to select the right cases for mediation and how judges are
learning which cases are best suited for this. She also concluded that the pilot is off to a good
start and that Georgians are beginning to trust mediation as an effective dispute resolution
tool. About twenty members of the legal community attended.
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JILEP supports GAA'’s regional workshops on Ethics of Arbitrators

On July 23 and 24, 2014 the Georgian Association of Arbitrators (GAA) took its
groundbreaking Code of Ethics for Arbitrators to the regions of Georgia — Kutaisi and
Batumi. These regional workshops followed an earlier (June 26) presentation of the Code to
the legal community in Thilisi, and were held in cooperation with the Georgian Bar
Association (GBA) which hosted the Kutaisi event, and Adjara Chamber of Commerce and
Industry (ACCI) which hosted the Batumi workshop. Local lawyers and judges actively
discussed the new standards that the Code introduces. At the end of each workshop GAA
Chairman, Lasha Nodia, informed the audience of the forthcoming legislative changes that
the Ministry of Justice of Georgia has recently announced publicly. All these efforts have
been supported by EWMI-JILEP and it is hoped will result in the advancement of popularity
and credibility of arbitration as a method of alternative dispute resolution in Georgia.

JILEP Sponsors Conference Judicial Misconduct
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- Supreme Court Cief Justice K. Kublashvili (left) addresses meeting.

On July 26, EWMI-JILEP sponsored a conference organized by Disciplinary Committee of
Judges of Common Courts (DCJ) entitled Conduct Resulting in Discipline and other Matters
of Judicial Liability bringing representatives of all three branches of the government plus
civil society together to discuss current law and practice on judicial misconduct and sharing
knowledge obtained during a study tour to California Judicial Performance Commission.

Stephen M. Haykin, USAID Mission Director, Konstantine Kublashvili, Chairman of the

Supreme Court of Georgia and head of the HCOJ, and Natia Kutateladze, Head of DCJ made
opening speeches. Both the judge and non-judge members of the Judicial Disciplinary
Committee made presentations on various topics, such as current initiatives towards
improvement of the Georgian legislation on disciplinary responsibility of judges, the
American experience of challenging difference between legal error and judicial misconduct,
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the current state of law and practice in the area of judicial discipline in EU and Post-Soviet
Countries. The Committee presented a second portion of the study of how the former
disciplinary mechanism had handled complaints against judges during 2004-2006, making
publicly available comprehensive analysis of the disciplinary practice during 2004- 2013.

DCJ presented new user friendly website for the Judicial Disciplinary Committee developed
with EWMI-JILEP support - http://www.dcj.court.ge The web-site among other things, will
publish Committee decisions helping make the disciplinary process more transparent.

NCCL Delivers Commercial Law Summer School

WUSL Law Professor Rory Bahadur explains constitutional aspects of civil procedure in the U.S.

On July 18-23, at the Free University training Center in Bazaleti, the EWMI-JILEP funded
National Center for Commercial Law (NCCL) hosted its annual Commercial Law Summer
School. The school focused on comparative civil procedure law and how it impacts
commercial disputes. Washburn University School of Law Professor Rory Bahadur and
Thilisi Appellate Court Judge Ketevan Meskhishvili served as expert trainers. Throughout
the event, participants learned practical aspects of civil procedure in a comparative setting.
The experts used an interactive teaching method that allowed students to take an active role
in the learning environment. 27 participants attended the Summer School, including students
and recent graduates from Thilisi State University, Caucasus Law School, Georgian Institute
of Public Affairs and Free University Thilisi.
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NGO Coalition Publishes a Breakthrough Study on Georgia's Judicial
Accountability System
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CITJ members prepare for discussion.

On July 30, the Coalition for an Independent and Transparent Judiciary (CITJ), with the
support of EWMI-JILEP, held a roundtable to discuss the findings of research done by the
Coalition’s Judicial Reform Working Group entitled, “Judicial Accountability in Georgia:
Procedures of Disciplinary and Criminal Liability.” Three Coalition member organizations
cooperated to create the study: the Human Rights Education and Monitoring Center (EMC),
the Georgian Young Lawyers Association’ (GYLA), and Transparency International Georgia
(T1). The roundtable brought together not only NGO leaders but also representatives of the
High Council of Justice (HCOJ), the Ministry of Justice, and the Disciplinary Committee for
the Judges of the Common Courts of Georgia. The Working Group report of 100 pages
identified the flaws in the current accountability system and proposed a list of
recommendations to address these issues. Some of the problems raised by presenters are the
lack of clear written procedures telling the HCOJ and the Disciplinary Committee how to
process complaints, the lack of case admissibility criteria, the lack of a clear standard of proof
used by the Disciplinary Committee to judge misconduct, the low degree of transparency in
the overall process, the weak procedural guarantees provided to judges, and ambiguity of
legal grounds for disciplinary proceedings. The Working Group study and the roundtable
discussions included the issues of criminal liability and judicial immunity as part of the
accountability system. Some participants argued that judges should not have criminal
immunity at all. Others argued that if immunity remained, the power to lift immunity should
not left in the hands of one person, the Chief Justice, but should be held by the HCOJ as an
institution. All participants praised the quality and comprehensiveness of the report which in
addition to the analysis of the Georgian legislation and practice includes an overview of
international best practices and standards. One of the participants, a judge member of the
High Council of Justice described the report as “a useful report created at a right time.”
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JILEP Intensifies Support for Law Faculty Legal Clinics

On July 28-30JILEP brought together representatives of eight Georgian law school clinics for
a three-day “Summer School” workshop aimed at improving both the quality of teaching and
the quality of services provided to clinic clients. This workshop was part of JILEP’s
continuing efforts to establish legal clinics as important parts of the Georgian law school
curriculum. The Summer School featured clinical experts, Richard Grimes of the University
of York (England), David Hafetz of the Public Interest Law Network “PlLnet” (New York)
and JILEP Legal Education Advisor Steven Austermiller. The experts led the group in
discussing how they could improve their work in such areas as client counseling, negotiation
and legal ethics. The legal ethics discussion also featured important comments and analysis
from former GBA Ethics Commission Chairperson Ekaterine Gasitashvili. The group also
discussed details on developing a nation-wide clinic network. Students and professors from
Thilisi State University (TSU), Free University Thilisi (FUT), Batumi State University
(BSU), Kutaisi State University (KSU), Thilisi Open University (TOU), Georgian Technical
University (GTU), Georgian American University (GAU) and University of Georgia (UG)
took part in the workshop.

EWMI-JILEP Develops ADR Book for Law Schools

Law professors and practitioners, Ekaterine Gasitashvili and Ketevan Saginashvili, review book’s contents after
JILEP distributed copies at its July 29 Legal Clinic Summer School.

In late July 2014, EWMI-JILEP published its law book, ADR Georgia, A Textbook of
Essential Concepts. The book focuses on alternative dispute resolution procedures, such as
negotiation, mediation and arbitration. It serves as a textbook for law students and a resource
guide for professors and practitioners. It includes useful hypothetical case scenarios,
developed for the Georgian context, as well as study questions and worksheets on practical
issues that lawyers face. The annex includes important international legal standards,
translated into the Georgian language. The book was published in English and Georgian and
EWMI-JILEP has begun delivering copies to law school libraries and legal clinics around the
country. EWMI-JILEP expects that the book will help law schools develop ADR courses and
supplement the limited legal clinic materials available today.
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JILEP Sponsors Summer School on Constitutional and Human Rights Law

Instructors pose with graduates of the Constitutional Court’s Summer School on
Constitutional and Human Rights Law.

On July 27 - August 7, the East West Management Institute’s Judicial Independence and
Legal Empowerment Project (EWMI-JILEP) worked with the Constitutional Court of
Georgia, Ilia State University, and the European Union’s Criminal Justice Reform Program to
deliver a Summer School on Constitutional and Human Rights Law in Batumi. Twenty-four
students from different Georgian universities attended the Summer School. This year’s
program focused on human rights and constitutional standards in criminal procedure. Justice
Giorgi Papuashvili, President of the Constitutional Court of Georgia, Professor Richard
Vogler from the University of Sussex, UK, Professor Stephen E. Henderson from the
University of Oklahoma, and George Tughushi, former Public Defender of Georgia,
delivered lectures on topics such as regional and international standards in human rights
protection, adversarial versus inquisitorial systems, jury trials, and plea bargaining in various
jurisdictions.  In addition to attending lectures and engaging in discussions, students
participated in a moot court competition held at the Constitutional Court. The students took
an examination at the end of the program and the top six students were short-listed for a
prestigious internship at the Constitutional Court.
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JILEP Supports Discussion of Georgian Insolvency Law
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Lawyers and judges discuss changes that need to be made to Georgia’s insolvency law.

On August 5, JILEP assisted the Association of Law Firms of Georgia (ALFG) organize a
meeting of lawyers and judges to discuss problems of Georgian insolvency law. A number of
leading commercial law experts gave presentations at the event, attended by approximately
60 legal practitioners. The experts included Keti Kvartskhava of BLC Law Company, Lasha
Nodia of Nodia, Urumashvili & Partners, and Nana Amisulashvili of the VBAT Law
Company. Judge Irakli Adeishvili of the Thilisi Appellate Court spoke about the unique
procedural challenges presented by insolvency cases. During the event, ALFG announced
that it had created a working group to study Georgian insolvency regulations and that the
working group will soon provide concrete suggestions for how the law might be improved.

Georgian Bar Improves its Data Management and Analysis Capability

On September 10-11, EWMI-JILEP supported the Caucuses Resource Research Center
(CRRC) train six staff members of the Georgian Bar Association (GBA)’s Ethics
Commission and Training Center on data development, data analysis, and creating data-
focused reports. The GBA will use the knowledge gained to design a data entry platform in
Excel, produce explanatory charts and graphics, and conduct simple statistical analysis of
operational data which should help guide their next phase of modernization and reform.
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European Choice of Georgia Announces New Criminal Justice Reform
Project

uropean Choic, Archil Kbilashili, explains his organization’s goals.

On September 22, at the Thilisi Marriott Hotel, the European Choice of Georgia formally
announced the start of its project, “Reform of the Criminal Justice System in Georgia.”
EWMI-JILEP is supporting the project which has two main goals: 1) helping the
Prosecutor’s Office become a more independent and professional institution; and 2)
advocating for the use of less severe measures to ensure that an accused shows up for court.
Mr. Archil Kbilashvili, former Prosecutor General of Georgia and Chairman of European
Choice, opened the event. Mrs. Danielle Reiff, USAID’s Democracy and Governance Office
Director, also made opening remarks. The project will run from August 1 to December 31,
2014.
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Georgian Judges Qualification Exam Goes Electronic

On September 20, the High Council of Justice (HCOJ) gave its first qualification examination
using a computer software system developed with EWMI-JILEP support. According to the
HCOJ, 203 candidates took the exam, and 74 passed. Those candidates that passed can now
apply for admission to the magistrates’ school with the possibility of eventually receiving a
judicial appointment. EWMI-JILEP had provided the Georgian Bar Association (GBA) the
same software in 2013, which it modified to give its first, electronic, lawyers’ entrance exam.
One of the benefits of the software system is that it makes the grading process completely
anonymous and cheating on the exam virtually impossible.
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GBA Trains Lawyers in Client Representation in Mediation

_ &
East Georgia lawyers participate in the mediation training held in the new GBA Batumi Training Center.

In recent months, JILEP assisted the Georgian Bar Association develop a training program
on client representation in mediation. This was because judges and mediators working on
the JILEP-sponsored Court-Annexed Mediation Pilot Project had identified a strong need
to make lawyers more aware of mediation as an option in certain types of civil cases and
explain Georgia’s new mediation legal framework to them. On September 20 and 21, the
GBA conducted its first two trainings in client representation in mediation in Zugdidi and
Batumi. The September 21 event in Batumi was the first training conducted in the newly
opened regional office of the GBA. Eight more training sessions will be held throughout
the country, eventually reaching a total of 300 lawyers. The training program is expected
to result in more cases being referred to mediation.
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CRRC Reports Improvement in Public Trust Toward the Judiciary

Ms. Danielle Reiff, USAID DG Director, makes opening remarks.

On September 24, the Caucasus Research Resource Center (CRRC), supported by EWMI-
JILEP presented a study entitled “Attitudes to the Judiciary in Georgia — Assessment of
General Public, Legal Professionals and Business Leaders.” In 2011, JILEP sponsored a
similar study that showed that the Georgian public felt a signifcant level of distrust toward
the judiciary. Shortly after the study’s release, a new government came to power pledging to
reform what it claimed was a politically dependent judiciary. This 2014 CRRC report reveals
that there have been improvements in the public perception of judicial independence and
fairness. It also indicates that while there is an increasing level of interest in court system
operations, knowledge and understanding of those operations remains low.

46



JILEP Delivers Advanced Training in Mediation for Law Professors

Assistant Professor and practicing lawyer, Kethy Andghuladze (left), attempts to break an impasse in a mock
mediation, while Associate Professor, Tamar Shotadze (right), takes notes and prepares to reply.

On September 22-24, at Thilisi State University, EWMI-JILEP, together with the National
Center for Alternative Dispute Resolution (NCADR), delivered an advanced workshop in
mediation skills to a group of 24 Georgian law professors who had attended the NCADR’s
basic mediation training earlier this spring. The purpose of this advanced workshop was to
help Georgian law professors develop ADR curricula at Georgian universities and to
introduce advanced mediation skills such as, impasse breaking and ethics to their teaching
programs. The workshop featured two leading U.S. mediation experts, Professor Catherine
Greene Burnett of South Texas College of Law, and Professor Tasha Willis, Mediation Clinic
Professor from the University of Houston’s Law Center.
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JILEP Sponsors “Boot Camp” to Begin Year’s Arbitration Vis Moot
Preparations

Liana Kartsivadze, Deputy Secretary General of Georgian International Arbitration Centre (GIAC), explains
the importance and limits of party autonomy in commercial arbitration.

On September 24-28, JILEP assisted the Arbitration Initiative Georgia (AlG), a not-for -
profit organization established by Georgian alumnae of Willem C. Vis Moot, deliver a five-
day, Vis Moot “Boot Camp,” to Georgian law school students. The Boot Camp brought
together 16 students from four different law schools - Thilisi State University, Free
University Thilisi, New Vision University and the Georgian Institute of Public Affairs - to
help them prepare for the 2015 Vis Moot. During the camp, the students learned some of the
substantive law they will need to use in the moot, for example, the law of international
commercial arbitration and the law of international sales. They also learned skills they will
need to apply to the work, for example, legal analysis, and research and writing. A number
of Vis Moot alumnae served as instructors, these included: Liana Kartsivadze (GIAC),
Giorgi Svanadze (Deloitte & Touche), Sophie Tkemaladze (EWMI-JILEP) and Jaba
Gvelebiani (LPA). The teams are now waiting for the October 3, 2014 release of this year’s
Vis Moot problem.
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JILEP Sponsors Discussion of Arbitration Law Amendments

Panel of presenters answers questions related to the proposed amendments.

On September 23, EWMI-JILEP supported the Association of Law Firms of Georgia (ALFG)
organize a workshop to receive member feedback on a package of draft amendments to the
Law on Arbitration proposed by the Ministry of Justice (MoJ). EWMI-JILEP has been
working with the MoJ to help prepare the draft for submission to Parliament during the fall
session. The proposed amendment package will have some of the following effects:

e reduction of the 3% filing fee for recognition and enforcement of arbitral awards to a
fixed amount of Gel 150;

e ensure due process at the recognition and enforcement stage so that the party against
whom the award is made is informed of the recognition and enforcement proceedings
and is given the opportunity to raise objections envisioned under the law;

e ensure finality of court decisions granting recognition and enforcement of arbitral
awards;

e extend the currently existing 10 day time limit for recognition and enforcement of
awards by the judges to 30 days; and

e abolish criminal liability for arbitrators for offences related to excess and abuse of
public office.

The amendments were presented by Maka Gotsiridze (MoJ), Lasha Nodia (Nodia,
Urumashvili & Partners), Sophie Tkemaladze (EWMI/JILEP) and Kakha Tsereteli (ALFG).
Approximately 60 legal practitioners attended the workshop.
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JILEP Facilitates Legal Clinic Network Formation

Tamar Khatiashvili of the TSU Legal Clinic (top right) shares her experiences representing ethnic minority
clients.

On September 26, EWMI-JILEP helped organize a meeting of nine Georgian law schools to
discuss the development of a legal clinic network. The group agreed to establish a type of
informal network for the first year of operation, and then later make it a more formal entity.
The network’s main aims will to be to popularize clinical legal education and promote the
sharing of experiences and best practices among network members. At the meeting,
participants discussed possible collaboration with the Georgian Bar Association and the
Georgian Law Firms Association. Georgian American University agreed to host the first
monthly meeting in October 2014.
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Bar Ethics Commission Works to Improve Discipline Mechanism

Ethics Commission member Gocha Svanidze makes a point to fellow Commission members.

On September 26-27, the JILEP-supported Georgian Bar Association’s Ethics Commission
met to discuss how to unify the practice of its ethics panels. During the two-day meeting,
Commission members and staff discussed issues such as the proper grounding of
Commission decisions, the establishment of reasonable deadlines for work completion, and
the development of the discretionary parameters of Commission work. By the end of the
retreat, the group had agreed on a number of issues including, how the ethics panels should
deal with newly revealed evidence, and how they should handle complaints of panel member
misconduct during panel hearings. The participants also agreed to hold at least one meeting
per quarter to continue their efforts to unify the practice of the panels.
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