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EXECUTIVE SUMMARY

The Guatemala Transparency and Integrity Project (PTI) is funded by USAID/Guatemala and awarded to
ARD, Inc. under Contract No. DFD-I-00-08-00067-00, Task Order No. 02.

On May 25, 2011, USAID chose to execute an additional option period to extend the Project until March
2014 with a total budget of $8,692,314.87. This Quarterly Report covers the current reporting period from
October through December 2011.

Background.

During the runoff vote for presidential elections on November 6, the Partido Patriota (PP) ticket led by Otto
Perez Molina emerged as the victor with 53.74% of the votes. Manuel Baldizon and his running mate from
the Libertad Democratica Renovada (LIDER) party obtained 46.26% of the votes.

Following the elections, President-elect Perez quickly revealed the names of some of the key appointments to
his cabinet and prepared for a smooth transition into power by having his future cabinet briefed on the
programs and policies being implemented by the current administration and take on the lessons learned over
the last four years. The Vice President-elect, Roxana Baldetti, will soon take office as the first woman to do
so in Guatemala’s history.

The future president met with President Alvaro Colom to lay the foundation and coordinate the transition
into the new administration. As of November 15, 2011, the process began to relay information from
incumbents to soon-to-be authorities in the Executive. Moreover, the international donor community also
approached the newly-elected officials to facilitate and contribute to the overall process. The PTI Chief of
Party, Alvaro Ferrandino, joined officials from the USAID Office of Democracy to meet for the first time
with Vice President-elect Baldetti on December 6. The meeting provided an opportunity to present the
strategic objectives of the project.

In turn, Vice President-clect Baldetti described her vision and continued commitment to promote
transparency throughout government and her intention to exert direct control and oversight of the
institutions in the Executive, which will most likely be directed through a cabinet appointment for
transparency and horizontal controls (i.e. secretariat).

The Project is also focusing efforts on an additional aspect of transitions of power. The legislative branch is
the only horizontal control entity that is soon to make adjustments in its leadership and authorities following
the results of the recent national elections. (Voters elected 158 members of Congress, 333 mayors and
congressional district representatives and delegates to the Central American Parliament - PARLACEN).

A few hours before the President and Vice President elect take the oath for office, the new Congress will be
sworn in on January 14, 2012 as well for the 2012-2015 legislature. The Legislative will now include members
from 16 political parties. There are a number of political forces represented with the majority of seats held by
PP (56), UNE-GANA (48), LIDER (14), UCN (14) and CREO (12). A total of 86 freshmen members are
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taking office and four of those are of particular significance as they are between the ages of 19 and 26. In
addition to the newly-elected congressmen and women, 72 current members won their bids for re-election.

The current legislature (2008-2011) closed after achieving some significant accomplishments, such as passing
the Law on Access to Public Information, new legislation on weapons and the framework law for the

National Security System, among others.

In addition, the outgoing legislature approved the budget for fiscal year 2012 along with the approval of
external debt proposals. As the year drew to a close, some of the party alliances and power blocks are
realigning in response to the changes that will take place once the new members of Congress take their seats.

The next Congress will find a number of challenges and pending bills that must be prioritized. Among these
are a number of bills in the security and justice sector originally proposed by the International Commission
Against Impunity in Guatemala (CICIG) which are high on the list of priorities. They include reforms to the
criminal code to include illicit enrichment and other crimes pertaining to acts of corruption and constitutional
reforms to modify the justice system. The judiciary reforms include changes to the process currently used to
select the magistrates for the first instance and appeals courts, as well as the need to adjust the length of the
term the magistrate remains in office.

Another priority is that the Supreme Electoral Tribunal would like Congress to debate amendments to the
Election and Political Parties Law to make changes to the system for political party and campaign financing,
among other things.

Framed by these recent events and in this unique context, the Project presents the following highlights for
this reporting period:

SUB-IR 2.1 CITIZENS BETTER INFORMED AND CAPABLE TO OVERSEE AND FIGHT AGAINST CORRUPTION

The Project has been providing technical and financial assistance under this component to civil society
organizations, communication media and the private sector to build capacity in support of the fight against

corruption.
LLR 211 During the quarter, PTI issued two grants to CSOs in Guatemala for a total of US$48,200.00.

The principal objective of the activities under this component is to use the grant program in support of
efforts to empower the Guatemalan citizenry to become agents of change within their communities and
increase their awareness regarding what remains to be done to fight corruption and demand transparency in
public administration. The grant recipients are Accion Ciudadana (AC) and the Center for Guatemala Studies
(Centro de Estudios de Guatemala -CEG) --both strategic partners of USAID/Guatemala.

The following section describes the most significant aspects of the two grant activities.

e Accion Ciudadana (AC) scheduled a meeting to invite civil society organizations to join the effort
they will lead to prepare and present a shadow report for the OAS Committee of Experts for the



fourth round of the Mechanism for Follow-Up on the Implementation of the Inter American
Convention Against Corruption (MESISIC). Several organizations opted to join the effort:  the
Center for Guatemala Studies (Centro de Estudios de Guatemala —CEG-; the Myrna Mack Foundation;
the Mutual Support Group (Grupo de Apoyo Mutuo —GAM); Guatemala Visible, and Rafael Landivar
University (URL).

e The second grant was provided to the Center for Guatemala Studies (CEG). They worked closely
with PTI during the reporting period to design training modules for a group of at least 30 of the
members of Congress taking office for the first time. The training activities will provide CEG with
an opportunity to identify the congressional freshmen and women that show potential and leadership
to work on behalf of transparency and anti-corruption efforts. Moreover, CEG set up bilateral
meetings to approach the various political factions in Congress and begin coordinating with the
parties in power to design specific training components that address the issues. CEG’s proposals
were welcomed and well received.

LLR 212 In Guatemala’s recent political history, the private sector has remained removed from anti-
corruption initiatives. As the PTT technical team implemented activities during the base period of the Project,
the tendency become even more appatent. In response, the Project redirected its efforts by applying the
lessons learned during initial implementation to design a more effective strategy to work with the private
sector. The strategy applies more specific activities to combat corruption based on the premise that
corruption in the public sector presents a significant threat to the business community. The Project will
develop a diagnostic assessment to quantify the costs of corruption and its effects on the local economy in
Guatemala.

Furthermore, the Project conducted a diagnostic assessment during the base period to measure the degree to
which the micro-, small- and medium- enterprise (MSME) sector is a victim of corruption. As a result, PTI is
now positioned to continue to work with the private sector on the next step. The Project plans to support
the development of legal aid mechanisms available to the members of trade guilds or business associations.
This proactive approach will, firstly, build capacity to enable members to file complaints of corruption and,
secondly, publicly expose the magnitude of the problem in such a way as to ultimately reduce or eliminate the
underlying situations that foster corruption.

LLR 213 USAID Guatemala approved the modified implementation strategy on November 29, 2011
regarding the component to strengthen capacities in the country’s communication media. The strategy
includes methodologies and tools to support investigative journalism as a way to increase public exposure of
cases of corruption. As approved, the new approach is based on inviting journalists in Guatemala from the
press, radio and television media, with the support of their employers, to participate in a contest to select 15
finalists. The winners will be offered technical assistance on investigative journalism and on computer-
assisted investigation. Both national and international specialists will be available to provide guidance and
share their expertise.
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SUB-IR 2.2: KEY EXECUTIVE BRANCH'’S INSTITUTIONS STRENGTHENED AND WITH INCREASED CAPACITY
TO OVERSEE AND IMPLEMENT ANTI-CORRUPTION MEASURES

PTI has been providing technical assistance to information units in the Executive Branch to implement the
recently-enacted Access to Information Law; strengthen the Executive Secretariat of the National
Transparency and Anti-Corruption Commission to design and implement measures on behalf of transparency
and anti-corruption, and take specific steps to increase the State of Guatemala’s compliance with
international anti-corruption treaties by strengthening mechanisms for lodging allegations of corruption
within the Executive.

LLR 221 In light of the fact that applying the Freedom of Information Law is one of the cross-cutting
strategies to be applied by the future Secretariat for Controls and Transparency, the Project has worked
closely this quarter with the team responsible for this effort in the office of the future Vice President. To
further the efforts, PTI has laid the foundation so that the incoming administration can continue to build on
previous success in strengthening the Access to Information Units in the Executive. The Project is prepared
to increase the use and replicate the specialized training components that were designed through an alliance
with the National Center for Economic Research (CIEN). The training is an important tool to ensure that
central government agencies are prepared to apply and comply with the freedom of information legislation
currently in effect.

LLR 2.2.2 Over the course of the current reporting period, PTI has contributed to the broader efforts taking
place to ensure a smooth transition for the incoming administration, specifically in regard to the cross-cutting
efforts to promote transparency and fight against corruption. To wit, PTI responded favorably and
authorized an in-kind grant for the office of the Vice-President-elect, Roxana Baldetti, to provide assistance
for temporary facilities and equipment for the team that will make up the future Secretariat for Controls and
Transparency. Not only is this a key component for the success of the new administration, but it provided a
unique opportunity for the Project to lay a solid foundation and establish important relationships to continue
institutional strengthening once the new authorities take office.

During the next quarter, PT1 is prepared to provide assistance to the Vice President’s staff to produce a
detailed work plan and simultaneously begin the process to establish the Secretariat for Controls and
Transparency.

LLR 2.23 One of the key strategies for the future Secretariat for Controls and Transparency is based on the
international commitments assumed by the State of Guatemala, such as those pertaining to international
treaties and conventions against corruption, among others. In response, PTI made preparations this quarter
to provide training for the technical team that will make up the future Secretariat to ensure that participants
are up to date and well informed about international treaties and agreements against corruption and to
develop the agenda and priorities conducive to progress toward a more transparent public administration.

LLR 2.24 Vice President-elect Roxana Baldetti has been very emphatic about one of the initiatives that her
office will lead regarding the institutionalization of mechanisms to receive and process allegations of
corruption. This initiative will fall under the responsibilities that she plans to delegate to the Secretariat for
Controls and Transparency. In support of her efforts, PTI will share the results of a diagnostic assessment of

vil



the units and mechanisms set up to process complaints of corruption within the Executive that was carried
out by Project consultants, Maria Isabel Bonilla and Ruth Hernandez. Furthermore, PTT has been working
this quarter to assist the office of the future Vice President to design a technical assistance program and tools
including: (a) a citizen guide on how to present corruption allegations and (b) a protocol for public

officials/institutions to receive and process corruption allegations.

SUB-IR 2.3: A MORE ACTIVE ROLE OF KEY OVERSIGHT ENTITIES PROMOTED

PTI placed the focus of its institutional-strengthening activities under this Sub IR to support a more
significant role and increased effectiveness of the government agencies that have oversight responsibilities,
such as the National Congress, the Public Ministry and the Office of the Comptroller General.

LLR 2.3.1 As described in the section on LLR 2.1.1, the Project awarded a grant to the Center for
Guatemala Studies (CEG in Spanish) to increase transparency in Guatemala by advocating progress on the
Transparency Legislative Agenda. The project is based on two specific objectives:

e train and raise awareness among new members of Congress on subjects such as the legislative’s
oversight function, corruption criminalization standards set forth by international conventions, and
the pending transparency/anticorruption legislative agenda, and

e provide technical assistance to the congressional committees working on developing and passing

transparency and anti-corruption legislation, including the law on illicit enrichment.
Special Activity

To further the efforts, PT1 joined forces with the Technical Support Unit in the National Congtess, the
Congressional Institute for Legislative Studies, the United Nations Development Program (UNDP), the
United Nations Office of the High Commissioner for Human Rights (OHCHR), the Netherlands Institute
for Multiparty Democracy (NIMD), the International Commission Against Impunity in Guatemala (CICIG)
and the CEG to organize a seminar on ‘“Parliamentary Management and Representation with Transparency.”
The content was designed specifically for the 86 incoming congressmen and women of the 2012-2015
Legislature

The Project is pleased to report that the seminar described above, jointly coordinated with other important
donors and stakeholders, carried out from December 9% to the 11, was successful on many levels: 1) it
provided an ideal networking opportunity for new members of Congress; 2) the sessions provided context
and presented a chance to identify members of Congress that might become standard beaters and take seats
on the congressional committees that will produce and promote bills on behalf of transparency and anti-
corruption; 3) although the newly-elected congressmen and women will not take the oath of office until
January 14, at this point they have already gained familiarity with important stakeholders (e.g. the international
donor community and civil society organizations) as their potential allies in the future when they address
these issues in Congress.
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LLR 2.3.2 PTI completed the first implementation phase of its strengthening plan for the anti-corruption
prosecutor unit in the Public Ministry (MP in Spanish) last July. The plan used a three-pronged approach
comprised of technical assistance for specific issues; training, and institutional strengthening activities to
produce the expected results.

In follow up, PTI recently completed the process to select and hire national and international experts to begin
the task in January 2012 of designing and implementing technical assistance programs for the Anti-
Corruption Prosecutor Unit in the Public Ministry The objective of the consultancy will be to provide
technical assistance in order to build institutional capacity enabling the unit to better perform its duties of
investigating and planning criminal prosecution of crimes of corruption in public administration.  The
strategy dovetails with the PTI target to strengthen the Public Ministry and the anti-corruption units and is
based on applying the techniques to specific landmark cases. The international expert is responsible for
providing strategic guidance, training and direct assistance in investigating alleged corruption using best
international practices within the domestic regulatory and legal framework while building sustainable capacity

and increasing the State’s ability to prosecute acts of corruption in Guatemala.

LLR 233 By the end of the reporting period, PTI had completed the process to hire a short-term
consultant, Rene Fonseca-Borjato to assist in designing a more dynamic role for the Project among the
horizontal control agencies, particularly in regard to the Office of the Comptroller General (CGC in Spanish),
to improve performance in specific areas.

Dr. Fonseca will deliver and implement a technical assistance program for the CGC to strengthen
institutional capacity in complying with its role to oversee the revenue, investment and all activities pertaining
to fiscal accountability within the State. More specifically, his efforts will enable PTT to build capacity within
the CGC department of public investment as it pertains to monitoring and evaluating the quality and impact
of the public resources and assets being managed by government entities, organizations and institutions in
operationally and financially executing their budgets based on compliance with annual operating plans.

The next step to contracting Dr. Fonseca was a meeting on December 13, 2011 between the PTT staff and
the Comptroller General, Nora Segura and her key advisors to introduce Dr. Fonseca. The meeting was an
important step in the process to design and plan the activities for the consultancy. The Comptroller General
reiterated her request for the technical assistance and expressed her appreciation for the efforts of the Project.
She also acknowledged Dr. Fonseca as a renowned expert in his field and his many contributions to the
Guatemalan public sector. The meeting concluded by agreeing on the terms to draft a letter of understanding
to be signed between the CGC and USAID describing the scope of the consultancy and the commitments
assumed by the CGC to ensure the success of the assistance provided by the Project.

SUB IR 2.4: A MORE TRANSPARENT POLITICAL PARTY FINANCING SYSTEM ESTABLISHED AND WORKING

The Project work plan includes coordinating efforts with other USAID contractors and projects to facilitate
and promote dialogue through the Permanent Forum for Political Parties in an effort to raise awareness and
gather information pertaining to the reforms required for the Law on Elections and Political Parties.
Furthermore, the Project is planning technical assistance to the Special Commission on Electoral Affairs and
to the Supreme Electoral Tribunal to draft reforms that would strengthen the regulatory framework for

ix



political financing. The Project is also positioned to support civil society in its efforts to debate and promote
passage of the legislation.

In response to the need to align its work plan with the activities to be undertaken by the ongoing USAID
Elections related Projects, implemented through IFES, NDI and/or Accion Ciudadana, the Project
developed a second scenario for the activities and tasks under SUB IR 2.4. This second scenatio contemplates
the PTI to provide technical assistance to the Supreme Electoral Tribunal (ITSE) to implement audit
mechanisms pertaining to controls for a political party financing system. If the second scenario were to be
identified as the best option, PTT will prepare to launch its activities once the reforms are passed to the Law
on Elections and Political Parties to assist the Supreme Electoral Tribunal in putting the reforms into effect.

The following section on Narrative Reporting provides more details on these and other activities this quarter
for each SUB-IR, LLR and Special Activities.



RESUMEN EJECUTIVO

El Proyecto de Transparencia e Integridad (PTI) de USAID Guatemala, ejecutado por ARD, Inc. segun
Contrato No.DFD-I-00-08-00067-00, Orden de Trabajo No. DFD-I1-02-08-00067-00.

El 25 de mayo, USAID extendi6 el periodo de ejecucién a fin de ejercitar el periodo opcional del contrato,
con un presupuesto asignado de $8,692,314.87, vigente hasta el mes de marzo del 2014. Este Informe
Trimestral cubre el perfodo de Octubre a Diciembre del 2012 y resume las actividades realizadas durante este
petiodo.

Contexto:

El 6 de noviembre se efectud la segunda vuelta de eleccién presidencial. El candidato del Partido Patriota
(PP), Otto Pérez Molina resulté ganador, con 53.74% de los votos validos emitidos, mientras Manuel
Baldizén, candidato de Libertad Democrética Renovada (LIDER) obtuvo 46.26% de los votos.

En las semanas posteriores, Pérez Molina designé a quiénes integraran el proximo gabinete de gobierno, a fin
de lograr una transicién en la que cada uno de los futuros ministros obtenga informacion suficiente sobre los
programas y politicas implementados por la cartera que dirigirdn, asi como de experiencias y lecciones
aprendidas por sus predecesores. La Vicepresidenta electa, Roxana Baldetti, se convertira en la primera mujer
en la historia de Guatemala que asume el cargo.

El Presidente electo, Otto Pérez Molina, se reunié con el presidente Alvaro Colom, para establecer y
coordinar el proceso de transicion gubernamental. A partir del 15 de noviembre del 2011, inicia dicho
proceso de transicion entre las autoridades salientes y entrantes del Organismo Ejecutivo. Paralelamente, los
Organismos de Cooperaciéon Internacional se han acercado a los funcionarios electos para facilitar y
complementar dicho proceso. El 6 de diciembre del 2011 el Proyecto de Transparencia e Integridad y
representantes de la Oficina de Democracia de USAID, se reunen por primera vez con la Vicepresidenta

electa, a fin de presentarle las lineas estratégicas del Proyecto.

Por su parte, la Vicepresidenta electa, presentd su visiéon y compromiso con la promocion de la transparencia
en la gestion publica y con el control y fiscalizacion directa de la gestion de las instituciones que conforman el

Organismo Ejecutivo, el cual deriva en la institucionalizacién de una Secretarfa de Transparencia y Control.

El Organismo Legislativo es el unico 6rgano de control que esta sujeto a sufrir una reconformacién, derivado
del reciente proceso electoral en el que los guatemaltecos eligieron al futuro Presidente de la Republica, 158
Diputados al Congreso de la Republica, 333 Alcaldes y los Diputados titulares y suplentes del Parlamento
Centroamericano (PARLACEN).

El 14 de enero del 2012, estaran tomando posesién la nueva legislatura (2012-2015) con diputados
provenientes de 16 partidos politicos. Los partidos PP (56), UNE-GANA (48), LIDER (14), UCN (14) y
CREO (12) constituyen las principales fuerzas politicas representadas en el pleno. Un total de 86 nuevos
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diputados figuran en la lista de parlamentarios electos, de los cuales cuatro sobresalen por tener entre 19 y 26

afios. Adicionalmente, 72 diputados fueron reelectos del actual petfodo legislativo.

En general, la actual legislatura concluy6 su ultimo periodo de sesiones ordinarias con avances importantes,
como la Ley de Acceso a la Informacién Publica, la nueva Ley de Armas y la Ley Marco del Sistema Nacional
de Seguridad,

Durante este periodo, la gestion del Organismo Legislativo destacé con la aprobaciéon del Presupuesto
General de Ingresos y Egresos del Estado para el ejercicio fiscal 2012 y varios préstamos pendientes.

Asimismo, se registraron cambios y reacomodos de fuerzas en los bloques legislativos, de cara a la toma de

posesion e integracion de la préxima Junta Directiva.

Dentro de los retos de la nueva legislatura se encuentran leyes que el Congreso debe priorizar. Entre ellas: En
materia de seguridad y justicia hay un cumulo de iniciativas de ley que ha solicitado la Comisién Internacional
contra la Impunidad en Guatemala, las cuales son prioritarias para el pais. Entre las que resaltan: las reformas
al codigo penal para la tipificacién del enriquecimiento ilicito y otros delitos relacionados con actos de
corrupcion, asi como la reforma constitucional, para modificar el sistema de justicia, desde el proceso de
seleccion de los magistrados de todas las cortes y salas de apelaciones, hasta el tiempo para permanecer en
ellas.

De igual manera, el Tribunal Supremo Electoral pretende que se discutan las enmiendas a la Ley Electoral y
de Partidos Politicos, para cambiar el sistema de financiamiento de las campafias y organizaciones politicas,

entre otros asuntos.

Dentro de las actividades realizadas que sobresalen para el periodo reportado sobresalen las siguientes:

SUB-IR 2.1 “CIUDADANOS MEJOR INFORMADOS Y CAPACES DE EJERCER PROCESOS DE VEEDURIA
CIUDADANA Y LUCHA CONTRA LA CORRUPCION”

Bajo este componente, el PTI provee asistencia técnica y financiera a Organizaciones de la Sociedad Civil,

medios de comunicacién y al sector privado a fin de incrementar su capacidad para combatir la corrupcién.

LLR 211 Durante este periodo, el PTI otorgé un total de dos sub-donaciones a organizaciones de la
sociedad civil guatemalteca por un monto total de US$48,200.00

El objetivo principal de las actividades ejecutadas, en el marco de los proyectos de donacion, es el de
empoderar ciudadanos guatemaltecos a promover cambios positivos en sus comunidades e incrementar la
concientizaciéon ciudadana respecto a los esfuerzos necesatios para combatir la corrupcién y demandar
transparencia. Los donatarios son: Acciéon Ciudadana (AC) y el Centro de Estudios de Guatemala (CEG),
todos ellos socios estratégicos de USAID Guatemala.

Dentro de los resultados relevantes derivados de las intervenciones de los proyectos de donacién se

mencionan los siguientes:

xii



e Accién Ciudadana (AC) convocd a organizaciones de sociedad civil a fin de invitarlas a sumarse al
colectivo de organizaciones, que bajo su direccioén, prepararan y presentaran el informe ante el
Comité de Expertos del Mecanismo de Seguimiento de la OEA (MESISIC), para la evaluacion de la
implementacién de la Convencién Interamericana contra la Corrupcion, en el marco de la cuarta
ronda de analisis. Las organizaciones que se sumaron a este esfuerzo son: Centro de Estudios de
Guatemala —CEG-; Fundacién Mirna Mack; Grupo de Apoyo Mutuo —GAM-; Guatemala Visible; y
Universidad Rafael Landivar —URL-.

e El Centro de Estudios de Guatemala (CEG) inici6 con la preparacion de los médulos de capacitacion
para instruir a por lo menos 30 Diputados recién electos, quienes perfilan ser socios estratégicos para
el desarrollo y promocién de legislaciéon en materia de transparencia y anticorrupcion en la préxima
legislatura. Asimismo, el CEG ha iniciado acercamientos bilaterales a partir de los que se inicia la
coordinacién con los jefes de bancada de los partidos politicos para realizar el proceso de formacién
especifico con esta tematica, propuesta que ha sido recibida con apertura y receptividad.

LLR 212 El sector privado ha estado histéricamente distanciado de liderar iniciativas anticorrupcién en
Guatemala, lo cual ha sido confirmado por el PTI durante la ejecucion del periodo base del proyecto. Basado
en lecciones aprendidas, el PTI ha planificado una estrategia para trabajar con el sector privado en la
promocién de acciones especificas de cara a la lucha contra la corrupcion, partiendo de la idea de que la
corrupcioén representa una amenaza importante para ese sector. Bl PTI desarrollara un diagnostico a fin de
cuantificar los costos de la corrupcion y sus efectos en la economia de Guatemala.

Adicionalmente, partira de los hallazgos del diagnostico realizado en el periodo base que mide el nivel de
victimizacién de la corrupcién en el sector de las MIPYMES y promovera el desarrollo de iniciativas de
asistencia legal entre asociaciones o camaras de sectoriales. A partir de alli, los miembros de dichas
agrupaciones podran interponer denuncias de corrupcion y exponer publicamente la magnitud del problema a
tin de erradicarlo.

LLR 213 El 29 de Noviembre del 2011, USAID aprobé el plan de trabajo para el componente de
fortalecimiento de las capacidades de los medios de comunicacion para utilizar metodologfas y herramientas
del periodismo de investigaciéon para exponer casos de corrupcion. La estrategia aprobada contempla la
invitacién a periodistas de los diferentes medios de comunicacién de Guatemala (Prensa, Radio y TV) a que,
con el aval del medio en el que laboran, se presenten a un proceso competitivo para la selecciéon de 15
periodistas en activo y otros participantes en técnicas de periodismo investigativo y de periodismo asistido
por computadora como instrumentos para el desarrollo de proyectos periodisticos bajo la asesorfa de
especialistas nacionales e internacionales.

SUB-IR 2.2 “INSTITUCIONES DEL ORGANISMO EJECUTIVO FORTALECIDAS Y CON MAYOR CAPACIDAD DE
IMPLEMENTAR Y SUPERVISOR MEDIDAS ANTI-CORRUPCION”

Bajo este componente, el PTI provee asistencia técnica y apoyo a: las Unidades de Informacién Publica del
Organismo Ejecutivo y otras instituciones claves a fin de fortalecer sus capacidades en implementar y aplicar
la Ley de Acceso a la Informacién Publica, a la Secretatfa Ejecutiva de la Comisién para la Transpatencia y el

Combate a la Corrupcién en el disefio e implementaciéon de medidas pro transparencia y anticorrupcion, asi
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como acciones de cara al cumplimiento de las Convenciones Internacionales contra la Corrupcién por parte
del estado de Guatemala, y los mecanismos para la recepcion de denuncias de corrupcion establecidos dentro
del Organismo Ejecutivo.

LLR 221 Siendo la aplicacién de Ley Acceso a la Informacién Publica uno de los ejes estratégicos de la
futura Secretarfa de Control y Transparencia, el PTI en estrecha coordinaciéon con el equipo a cargo de esta
iniciativa por parte de la Vicepresidencia continuara con la tarea de fortalecer las Unidades de Acceso a la
Informacién del Organismo Ejecutivo. Para dicho efecto, el PTT implementara el programa de capacitacién
especializado que desarrolld, en alianza con el Centro de Investigaciones Nacionales (CIEN), a fin de que las
instituciones del Organismo Ejecutivo puedan aplicar y dar cumplimiento a la Ley de Acceso a la Informacién
Publica.

LLR 2.2.2 Durante el periodo reportado, el PTI ha asistido el proceso de transicién para el eje tematico de
Transparencia y lucha contra la Corrupcién. Derivado de esta intervencién, el PTI ha respondido
favorablemente a la solicitud de la Vicepresidenta electa, Roxana Baldetti, a fin de proveerle una oficina
temporal y asistencia técnica al equipo que conformara la futura Secretaria de Control y Transparencia, por lo
cual ha otorgado una donacién en especie. Es importante destacar que el PTI ha logrado posicionarse para
apoyar al Ente Pro Transparencia provisto.

A partir del 14 de enero de 2012, fecha en la que el equipo a cargo de disefiar e implementar las acciones pro
Transparencia y contra la Corrupciéon en el Organismo ejecutivo quedara integrado, el PTT estara trabajando
en apoyar al equipo de la Vicepresidencia en la elaboracién de un plan de trabajo que le permita iniciar a
trabajar en las 4reas anteriormente planteadas de manera simultinea a la de la creacion de la Secretarfa de
Control y Transparencia.

LLR 2.23 Uno de los ¢jes estratégicos de la futura Secretarfa de Control y Transparencia, incluye el abordaje
de los compromisos internacionales adquiridos por el Estado de Guatemala, como lo son las Convenciones
Internacionales contra la Corrupcién, entre otros. El PTI capacitara al equipo que integrara la futura
Secretarfa de Transparencia y Control, a fin de que los participantes actualicen y adquieran conocimientos
relevantes a los compromisos internacionales contra la corrupcién y la agenda/acciones pendiente para
avanzar hacia un Estado mas tranparente.

LLR 224 la Vicepresidenta electa, Roxana Baldetti, ha sido enfitica en que una de las iniciativas que
impulsara serd la institucionalizacion de mecanismos para la recepcién y tratamiento de denuncias de
corrupcién y que dicha iniciativa estarda bajo la coordinaciéon de la futura Secretaria de Control y
Transparencia. Para dicho efecto, el PTI tomando en cuenta el diagnostico sobre las unidades y mecanismos
para el seguimiento de denuncias de corrupcion del Organismo Ejecutivo, realizado por las consultoras del
proyecto, Maria Isabel Bonilla and Ruth Hernandez, se asistira a la Vicepresidencia de la Reptblica en el
desarrollo de un programa de asistencia técnica y herramientas que incluyen, pero no se limita a: (a) creacién
de una gufa ciudadana para la presentaciéon de denuncias de corrupcion y (b) un protocolo para funcionarios

publicos / instituciones pata la recepcién y procesamiento de denuncias de corrupcion.
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SUB-IR 2.3 “FOMENTO DE UN ROL MAS ACTIVO DE LOS ORGANOS DE CONTROL”

Bajo este Sub-IR, PTI enfoca sus acciones de asistencia técnica a fin de fortalecer al Congreso de la
Republica, el Ministerio Pablico y la Contralotia General de Cuentas con el objetivo de que éstos Organos de
Control incrementen su capacidad y efectividad en  controlar la corrupcién, segin sus funciones

constitucionales.

LLR 2.3.1 Tal como fue mencionado anteriormente, bajo el LLR 2.1.1, el PTI otorgd una donacién al
Centro de Estudios de Guatemala (CEG) con el propésito de incrementar la transparencia en Guatemala a
través de la promocion y avance de la Agenda Legislativa en la materia. El proyecto de donacién tiene como

objetivos especificos:

a) La capacitacion de los recién electos Diputados al Congreso en temas como lo son: su funcién
fiscalizadora, los estandares internacionales para la criminalizacién de la corrupcién y la agenda

legislativa pro Transparencia y contra la Corrupcion pendiente.

b) Proveer asistencia técnica a las Comisiones de Trabajo del Congreso de la Republica que tengan a su
cargo el desarrollo y promocion de legislacion pro Transparencia y contra la Corrupcién, incluyendo

pero no limitado a la ley que promueve la tipificaciéon del Enriquecimiento ilicito. .

El Proyecto de Transparencia e Integridad de USAID (PTI), en alianza con la Unidad de Apoyo Técnico del
Congtreso de la Republica, el Instituto de Estudios Legislativos del Congteso de la Republica, el Programa de
Naciones Unidas para el Desarrollo (PNUD), el Instituto Multipartidario Holandés (NIMD), la Oficina del
Alto Comisionado de las Naciones Unidas para los Derechos Humanos (OACNUDH), la Comisién CICIG -
Comision Internacional Contra la Impunidad en Guatemala (CICIG) y el Centro de Estudios de Guatemala
(CEG) organiz6 e implementé un seminario en materia de “Gestién parlamentaria y representaciéon con
Transparencia” dirigido a los 86 nuevos Diputados que integraran la nueva legislatura (2012- 2015).

Se puede afirmar que la implementacion del Seminario de “Gestiéon parlamentaria y representaciéon con
Transparencia: 1) abrié un espacio importante con los nuevos miembros del Congreso, 2) se contextualizo e
identificé a aquellos Diputados nuevos que estan interesados en ser parte de las comisiones legislativas que
tienen a su cargo el desarrollo y promocién de legislacion pro Transparencia y contra la Corrupcién, 3) los
diputados electos por primera vez, que asumiran funciones el 14 de enero del 2012, se familiarizan con
actores (Instituciones de Cooperacién Internacional y Organizaciones de la Sociedad Civil) a los que podran

abocarse como referentes en la tematica.

LLR 2.3.2 Durante el mes de julio, el Proyecto finaliz6 con la implementacién de actividades dentro de su
primera fase a fin de fortalecer las fiscalias anticorrupcién del Ministerio Puablico. Las acciones para dicho
efecto incluyeron: la asistencia y seguimiento a casos especificos, capacitacion, y disefio e implementacion de
actividades para el fortalecimiento institucional. Dichas intervenciones culminaron con el cumplimiento de los

resultados esperados.

El PTI realiz6 los tramites administrativos para la seleccion y contratacion de los consultores nacionales e

internacionales, quienes a partir de enero del 2012, estaran a cargo de disefiar e implementar un programa de
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asistencia técnica en la Fiscalia Anticorrupcién del Ministerio Publico con el objetivo de fortalecer las
capacidades institucionales en el cumplimiento de su funcién: la persecucién penal y direccion de la
investigacién de los delitos de accién publica en materia de corrupcién. Este esfuerzo permitira al PTI
fortalecer las fiscalfas anticorrupcion del Ministerio Publico proporcionado asistencia técnica y capacitacion
en la investigacién de casos de corrupcion. La capacitacion y asistencia técnica confluiran y se focalizaran en
el seguimiento de casos especificos y preseleccionados. El consultor internacional estard a cargo de proveer
direccion estratégica, capacitaciéon y acompafiamiento en el desarrollo de las investigaciones tomando en
cuenta las mejores practicas internacionales, aplicandolas a la normativa nacional a fin de incrementar la

capacidad en materia de persecucion de la corrupcion.

LLR 23 3 Durante el periodo reportado, el PTI realiz6 los procesos para la identificacién y contratacion del
consultor René Fonseca-Botja, en calidad de Consultor de corto plazo, para asistir al PTT en fomentar un rol
mis activo de los Organos de Control, especificamente a través del fortalecimiento de la Contraloria General

de Cuentas mejorando su desempefio en areas seleccionadas de intervencion.

El Doctor Fonseca estard a cargo de diseflar e implementar un programa de asistencia técnica en la
Contralorfa General de Cuentas con el objetivo de fortalecer las capacidades institucionales en el
cumplimiento de su funcion fiscalizadora de los ingresos, egresos y en general de todo interés hacendario de
los Organismos del Estado. Especificamente el PTI fortalecera las capacidades de la sub-contraloria de
calidad del gasto publico que tiene como funcién especifica analizar y evaluar la calidad y el impacto del
manejo de los recursos y bienes del Estado y de sus entidades, organismos e instituciones de la ejecucion
fisica y financiera del presupuesto asignado con relacién a los planes operativos anuales.

El 13 de Diciembre, 2011, el PTI sostuvo una reunién con la Contralora General de Cuentas, Nora Segura, el
sub-contralor del gasto publico y su equipo de asesores a fin de presentar al Doctor Fonseca e iniciar con el
disefio y planificacién de actividades. La licenciada Segura, reiter6 el interés de la Contraloria en recibir la
asistencia técnica planificada y expreso6 su agradecimiento al PTI. Asimismo, expreso su admiracién y respeto
por el Doctor Fonseca, consultor ampliamente conocido por sus aportes en el pafs. Como resultado de esta
reunion se procedié a preparar la Carta de Entendimiento a ser suscrita por la Contralorfa General de Cuentas
y la Agencia de los Estados Unidos para el Desarrollo Internacional (USAID), a fin de plasmar el apoyo que
se proporcionara a dicha Institucién a través del PTI y de los compromisos que la Contraloria General de
Cuentas asume para garantizar el éxito de las acciones a emprenderse.

SUB-IR 2.4 “FOMENTO DE UN ROL MAS ACTIVO DE LOS ORGANOS DE CONTROL”

El PTI, en coordinacién con otros contratistas/proyectos de USAID, facilitard e iniciard e didlogo con el
Foro Permanente de Partidos Politicos a fin de sensibilizar y recoger insumos necesarios para la preparaciéon
de una reforma a la Ley Electoral y de Partidos Politicos. Asimismo, proveera asistencia técnica a la Comisioén
Especial de Asuntos Electorales para la reforma de Electoral y al Tribunal Supremo Electoral en la
preparacion de una iniciativa de ley a fin de fortalecer el marco regulatorio con respecto al financiamiento
politico. Adicionalmente apoyard los esfuerzos de Organizaciones de la Sociedad a fin de socializar y

promocionar la propuesta.

El plan de trabajo contempla un segundo escenario de actividades/tareas a desarrollar dentro del SUB IR 2.4
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a partir de la posibilidad que la actividades/tareas previamente identificadas puedan ser emprendidas por los
Proyectos Electorales, en ejecucion, a través de IFES, NDI y Acciéon Ciudadana. De ser éste el caso, el PTI
iniciara su intervencion, una vez sea aprobada la reforma a Ley Electoral y de Partidos Politicos, y asistira al

Tribunal Supremo Electoral en la implementacién de las reformas.

Estas y otras actividades a reportar durante este perfodo se encuentran descritas en la seccion narrativa de
SUB-IRs, LLRs y actividades especiales.
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1.0 NARRATIVE
REPORTING

1.1 CONTRACTUAL REPORTS AND DELIVERABLES

The Quarterly Report covering the July through September 2011 reporting period and the Monitoring and
Evaluation Annual Report where delivered, as scheduled, on October 31, 2011.

On November 11, 2011 Tetra Tech ARD requested Blanket approval to pay Third Country Nationals in U.S.
Dollars for work performed under the Subject Contract.

On November 16, 2011 USAID approved budget modifications for the implementation of the Project
Option Period.

In response to the caveats of the COTR technical concurrence provided on August 28, 2011 in regard to the
Annual Work Plan, TetraTech ARD presented a revised version the Project’s Year 3 Work Plan (August
2011 - September 2012) on November 23, 2011.

On November 29, 2011, USAID provided final authorization for those areas of the Work Plan that were still
pending approval, including:
a) Section under Lower Level Result (LLR) 2.1.3: Mass Media publishes high quality information to
control corruption and promote accountability;
b) Section 4.0 “International Travel”, and
¢) The Training Plan.

1.2 ACTIVITY REPORTING

1.2.1 SUB-IR 2.1: CITIZENS BETTER INFORMED AND CAPABLE TO OVERSEE AND
FIGHT AGAINST CORRUPTION

Under this Sub-IR, the Transparency and Integrity Project (PTI) is facilitating access to technical and financial
resources for civil society organizations (CSOs), media outlets, and the private sector to increase their capacity

to fight against corruption.

The activities and tasks described under this section will be mentioned under other Lower-Level Results
(LLRs). They are noted under this section to demonstrate the entirety of the work plan and each LLR result,
and to illustrate how civil society participation and capacity is being improved and strengthened through the

development of several activities.



LOWER-LEVEL RESULT 2.1.1: INCREASE AND STRENGTHEN PARTICIPATION OF CSO IN
WATCHDOG ACTIVITIES AND OVERSIGHT OF PUBLIC RESOURCES AND FUNCTIONS OF
PUBLIC AUTHORITIES

PTI continued to execute the sub-grants program to implement activities under this LLR.

By the end of this reporting period, PTT had awarded two sub-grants to local organizations for a total amount
of US$48,200. The grants program has a total of US$254,974 remaining funds for Year 3 (August 2011 -
September 2012) to be used in engaging CSOs in social auditing initiatives to detect and cutb corruption. The
Project will encourage partnerships among several CSOs.

The following descriptions summarize the objectives and development of the ongoing grant awards.

1. Center for Guatemala Studies (Centro de Estudios de Guatemala -CEG). PTI awarded a sub-grant
to the local NGO Center for Guatemala Studies (CEG) on November 16, 2011 for a total of US$28,400.99 to
increase transparency in Guatemala through the promotion and advancement of the Transparency Legislative
Agenda. The project is divided into two specific objectives:

¢) Train and raise awareness among new members of Congress on subjects such as the legislative’s
oversight function, corruption criminalization standards set forth by international conventions, and
the pending transparency/anticorruption legislative agenda.

In alliance with other donors, NGOs and the Congress Legislative Studies Institute, carry out a
process to raise awareness and disseminate information among the 86 members of Congress recently
elected for the first time to office. The process will encompass “Parliamentary Representation with
Transparency”.

This process will allow CEG to identify at least 25 members of Congress that have the potential to
become  strategic allies /  transparency champions to  promote the pending
transparency/anticorruption legislative agenda, including but not limited to the representatives that
will be on the congressional Transparency Committee.

As part of the effort, CEG will develop and implement two training modules to train and raise
awareness among the new members of Congress on subjects such as the legislative branch’s
oversight function, corruption criminalization standards set forth by international conventions, and
the pending transparency/anticorruption legislative agenda, and provide basic knowledge on how the
legislative branch exerts an oversight function.

Additionally, CEG will develop an assessment of the composition of the new legislature that includes
mapping out the current powers in office and identifying the correlation of political forces vis 2 vis the
pending transparency and anticorruption legislative agenda.

d) Provide technical assistance to the Congressional Committees on Transparency and Constitutional
Issues to promote transparency and anti-corruption legislation including, but not limited to, the Law
on lllicit Enrichment and the bill on eradicating discretional spending in government procurement
and contracting and on promoting quality in public investments.



CEG will promote draft legislation on a number of issues, including but not limited to the following;:

e The “Law on Illicit Enrichment” proposes reforms to the Criminal Prosecution Code to
introduce or modify descriptions to criminalize the following:

destruction of public records

misuse of information

abuse of authority

failure to perform duties

failure to comply with requirements to file affidavits on personal assets
falsifying information on personal asset affidavits
disobedience; disclosing State secrets

illegal appointments

abuse of function

passive bribery

active bribery

active trans-national bribery

embezzlement of funds

embezzlement by conversion

misappropriation

misuse of funds

illicit enrichment

use of fronts or a straw-man

e The bill designed to eradicate discretional use of public resources in government procurement
and contracting and to promote quality in public investment (Initiative 4410 for the Law to
Eradicate Discretionary processes in Public Contracting and Procurement and Improve Quality
in Public Investment) is based on reforming four fundamental pieces of legislation, specifically:

legislation that governs the Office of the Comptroller General and respective regulations
for the public budgetary process;

the law on public contracting and procurement;

the charter law for the Executive branch, and

the law on non-governmental organizations.

The proposed project presented by CEG aims to further the participation of civil society in the promotion of

the anti-corruption legislative agenda with special emphasis on a role for civil society organizations to play a

role of direct intervention and advocacy within the National Congress on behalf of pending anti-corruption

legislation.

Table 1 describes the activities and targets met during the reporting period.



Table 1 - Key Objectives, Developments, and Results

Objectives Development

Train and raise awareness among new
members of Congress on subjects
such as the oversight role played by
the
criminalization standards set forth by
the

pending transparency/anti-corruption

legislative  branch, corruption

and

international conventions,

legislative agenda.

By the end of the reporting period, CEG had identified 30
freshmen members of Congress as potential candidates to lead
transparency and anti-corruption efforts. CEG also identified
a few potential allies from among those members who were re-
elected to office. CEG approached the selected candidates to
describe the specific training they offer on the subject. Their
offer was very well received; in fact, congressional members
that belong to the incoming administration’s party (Partido
Patriota- PP) have taken the process one step further. They
requested that CEG design a process for all of the PP
members of Congress, both freshmen and incumbents, to
provide more in-depth information on transparency and the
fight against corruption.

Lastly, CEG developed a methodology for the training and
prepared the content for Module 1.

Provide technical assistance to the

Congtressional Committees on

Transparency and  Constitutional
Issues to promote transparency and
anti-corruption legislation, including
but not limited to the Law on Illicit
Enrichment and the bill to eradicate
discretional

spending in  public

procurement and contracting and

promote quality in public investment.

PTI provided technical assistance to the Congtressional
Committees on Transpatency and Constitutional Issues to
promote transparency and anti-corruption legislation with a
particular emphasis on promoting progress in the legislative
agenda that pertains to transparency and anti-corruption in
general. It is worth pointing out that the Transparency
Committee is about to vote on Bill 4410 that includes
measures to ensure that public procurement and investment is
more efficient and transparent. Members of Congress have
been very positive on the subject and a number of supporters
such as CICIG, the Public Ministry and the Office of the
Comptroller General submitted proposals to improve the final

text.

Results

Will be reported as developed/ delivered




2. Accion Ciudadana (AC): PTI signed a grant agreement on November 21, 2011 with AC for a total of
US$19,799.12. The purpose of the grant is to carry out, in alliance with at least three other local NGOs, a
social auditing process in order to develop an independent (shadow) report based on the evaluation
questionnaire for the Fourth Round to be presented before the MESISIC Secretariat!.

The objective of the review during the Fourth Round will be to follow up on the implementation in each
State Party of the Convention provision selected in the Fourth Round, by verifying and reviewing the existing
legal framework along with other measures for the implementation of that provision and, providing they
exist, of their adequacy for the purposes of the Convention, and by an initial review of their results and
progress. Similarly, its purpose will also be to follow-up on progress, information, and new developments in
relation to the recommendations formulated in the First Round, and which the Committee deemed required
further attention as stated in the reports from the Second and Third Rounds.

The questionnaire for the Fourth Round will focus on the analysis of oversight bodies with a view to
implementing modern mechanisms for preventing, detecting, punishing and eradicating corrupt acts.

Results from this effort will become the basis for upcoming activities, and will allow Accion Ciudadana to
advocate in favor of a transparency and anti-corruption plan to be implemented by the Government of
Guatemala (GoG) to apply the mechanisms that are required in order to prevent, detect, punish and eradicate
corruption.

Table 2 describes the activities and targets met during the reporting period.

' The Mechanism for Follow-Up on the Implementation of the Inter-American Convention against Corruption
(MESICIC) is an inter-governmental body established within the framework of the OAS. It supports the States Party in
the implementation of the provisions of the Convention through a process of reciprocal evaluation, based on conditions
of equality among the states. For these purposes, country reports are adopted to formulate concrete recommendations to
each state, in order to close the legal gaps that have been detected; cortrect the inadequacies that have been found; and
have indicators in place which allow an objective determination of the results that have been achieved in relation to the
implementation of those provisions. Civil society organizations participate in this process, by submitting information
alongside the information submitted by the respective state.

To that end, Chapter V of the Rules of Procedure and Other Provisions defines the participation of civil society
organizations within the activities of the Committee of Experts, and in accordance with Chapter V, Article 34 (b) of the
Rules of Procedure and Other Provisions, civil society organizations may "present, through the Secretariat, documents
with specific and direct information related to the questions that are referred to in the questionnaire with respect to the
implementation, by a State Party under review, of the provisions selected for review within the framework of a round.
They may also present documents with information related to the implementation of the recommendations formulated
by the Committee to the State Party in previous rounds. These documents shall be presented, with a copy in an
electronic format, within the same time period given to the State Party in responding to the questionnaire." Provision 8
of the Report of Buenos Aires states: “In order to obtain better input for its review, the Committee shall include in the
provisions governing its operation an appropriate role for civil society organizations, taking into account the "Guidelines
for the Participation of Civil Society Otganizations in OAS Activities" [CP/RES. 759 (1217/99)] and the definition of
civil society contained in AG/RES. 1661 (XXIX-O/99), in keeping with the domestic legislation of the State Party under

review.”



Table 2 - Key Objectives, Developments, and Results

Objectives

Carry out, in alliance with at least three
other local NGOs, a social auditing
process in order to develop the
independent (shadow) report based on
the evaluation questionnaire
established for the Fourth Round to
be presented before the MESISIC
Secretariat.

Development

As the reporting period drew to a close, AC completed the
process to hire two consultants to implement their proposal
and scheduled two meetings among civil society organizations.
The first of the meetings was designed to raise awareness
regarding the AC grant and invite the organizations to join in
the effort to produce the shadow report for the Fourth Round
for MESICIC. The second meeting was scheduled to distribute
the tasks, set the deadlines and assign responsibilities among
the vatious representatives from CSOs that joined the effort.

Under Accion Ciudadana leadership, the organizations that
will be working on the shadow report are the Center for
Guatemala Studies (Centro de Estudios de Guatemala —CEG-; the
Myrna Mack Foundation; the Mutual Support Group (Grupo de
Apoyo Mutno —GAM); Guatemala Visible, and Rafael Landivar
University (URL).

Furthermore, AC has begun the process to gather information
and sent out requests to various government entities. They
have also been meeting with civil society experts to begin the
process of completing the questionnaire on the fourth round.

In December, a number of CSOs submitted their drafts for the
AC compiled the
submissions and prepared a document scheduled for review

preliminary version of the report.

and discussion in early January 2012.

Results

Will be reported as developed/ delivered

Special Activities

During the month of November and December the Project team met with a group of potential implementing
partners that includes Accion Ciudadana (AC), National Center for Economic Research (CIEN), the
Economic and Social Development Foundation (FUNDES) and the Guatemala Center for Legal, Social and
Environmental Action (Centro de Accion 1egal, Ambiental y Social de Guatemala -CALAS) to identify grant
activities that will contribute to attaining PT1 specific objectives?. Many of the activities that were identified
during the process result from the findings and recommendations produced by technical studies and strategic

partners.

? In compliance with the Project’s Grants Management Plan (GMP), Section 2.4 Non-Competitive Awards

and Section 2.5 Exceptions to Competition.




PTI framed its discussions with the CSOs listed above in terms of the expected results, strategic activities,
work plans and targets set for all of partnerships with civil society. More specifically, the Project team
described the priorities under which all grant activities in the areas of social auditing and institutional
strengthening should be focused.

The above mentioned organizations communicated their interest in presenting projects to work in the
following areas:

Organization Area of Interest

Use its network of organizations to participate as
watchdogs in the development of social auditing

AC activities that use access to public information as
a tool.
CIEN Produce information on Guatemala for the 2011

Latin American Budget Transparency Index

In conjunction with the organized private sector,
FUNDES develop a pilot project on legal aid to file
complaints of corruption.

Design a project to foster transparency among
companies working in the mining and natural
CALAS resource exploitation sector by adopting the EITI
transparency initiative
(http://eiti.org/Guatemala).

Accion Ciudadana’s National Electoral Observer Network Assesment

Moreover, the Project received a request from the USAID Democracy Office (DGO) to assess the
qualifications and areas of expertise of the volunteers that make up the National Electoral Observer Network
within Accion Ciudadana. On December 23, the PTI presented the assessment document to Accidon

Ciudadana, and USAID DGO representative, Carla Aguilar. (Annex B)

The Project’s assessment included a survey focusing on three specific areas:

e Identify the key characteristics in a representative sample of the volunteers and municipal contact
points that make up the National Election Observer Network.

e Identify the relationships between the key characteristics in the qualifications that could potentially
comprise elements of citizen participation for the network.

e Based on the qualifications of survey respondents, identify future strategies for recruitment,

involvement and ongoing development of the members of a network for proactive social auditing.

Accion Ciudadana’s Electoral Observer Network is made up of approximately 3,500 volunteers. The
Network took on a number of specific activities that were considered key elements of two rounds to elect the
president and vice-president during recent national elections. The network is based on a pyramidal structure
with volunteers at its base reporting to municipal links then departmental coordinators under a central
coordinating committee at the top.

The following section describes the survey results and report recommendations:


http://eiti.org/Guatemala�

Recommendations:

1. As a result of the findings listed above and of those produced by other diagnostic assessments
carried out on the operations of the Network, and considering that the ultimate purpose is to
conduct social auditing, the recommendation is that the effort be comprised primarily of a group
of municipal contact points reporting directly to the central coordinating committee to the
exclusion of the departmental coordinators. This change would allow for more direct contact
with the observers at the base of the pyramid and produce greater impact and cohesiveness. The
recommendation is also that observers should be updated regularly through email with sporadic
activities organized in their municipalities. A network as large as this one with such diverse
membership is difficult to maintain both cohesive and active. In conclusion, a network to be
comprised of only 333 individuals (one per municipality) is both more manageable and realistic.

2. All (100%) of the municipal contact points expressed an intention to continuing being part of
the Network and this should be leveraged as much as possible. Nevertheless, they are very
unfamiliar with Accion Ciudadana and with what goes into social auditing efforts. PTI concurs
with the other conclusions presented in reports and diagnostic assessments indicating the need to
design and implement a strategy for volunteer involvement in the Network that is based on
ongoing processes for training, motivation, updating, communicating and acknowledging the
contribution of its members.

3. Another recommendation includes making greater use of email and social networking sites to
communicate among members. In addition, the tools can be applied to enhance advocacy
efforts. Communications should be carefully designed and managed to remain effective, yet
fluid, between AC and the volunteers, as well as among the volunteers as a group.

4. Lastly, it is recommended that the report and similar efforts in the past should be used as a basis
for future evaluation of the effectiveness of the National Electoral Observer Network to design
specific objectives and strategic plans that AC can implement to keep the network active. The
effort should take into consideration the structure, communications and expected results for the
Network and, additionally, should provide specific indications for follow up.

Table 3 summarizes the activities planned to be undertaken during upcoming reporting periods.



Table 3-LLR 2.1.1 Planning for Future Quarters

Lower Level Result (LLR) 2.1.1: Increase and Strengthen Participation of Civil Society Organizations in

Watchdog Activities and Provide Oversight to Public Authorities and Resources.

FY 2012 (2011 - 2012)

FY
Activities Tasks a1 1 2 8 4

Task 1: Use the grants program to engage
CSOs in social auditing initiatives to detect
and curb corruption. The Project will
encourage partnerships among several
CSOs.

Task 2: Encourage CSOs to systematize
and publish social auditing experiences
and best practices.

Task 3: Provide training on transparency
and anticorruption to members of civil
society organizations, including but not
limited to, the application of the Access to
Information Law in social auditing
processes.

Task 1: Develop an assessment of civil
society organizations, beneficiaries of
USAID funding through PTI, in order to
evaluate their technical, administrative and
financial capacity to carry out sub award
(grants) projects.

Task 2: Provide technical assistance and
Activity 2: Strengthen the capacity of | support to CSOs in order to prepare grant
CSOs that receive funding from the | proposals and strengthen their technical,
project. financial and administrative capacities to
manage sub grant awards in compliance
with all USAID regulations. The assistance
will include, but is not limited to, the
development of two instructional manuals
regarding the preparation of grant
proposals and the administrative and
financial management of PTI grants.

Task 1: Carry out a training plan for CSOs
in order to develop basic skills on how they
can get better results from their
engagement with the media. This task will
be carried out with support from PTI's
media component.

Activity 1: Continue supporting the
participation of CSOs in transparency
and anticorruption related activities.

Activity 3: Promote civil society and
media partnerships on transparency
and anticorruption issues

LOWER-LEVEL RESULT 2.1.2: PRIVATE SECTOR MORE ACTIVE AND COMMITTED WITH THE
FIGHT AGAINST CORRUPTION

PTI met with the Foundation for Economic and Social Development (Fundacion para el Desarrollo Economico y
Social -FUNDES) during the reporting period. FUNDES is a former grantee that assessed the MSME sector
in its dealings with the Government of Guatemala and identified potential risks for corruption. Following the
assessment, FUNDES then provided training to reduce their vulnerability, and identified possible follow up
actions to address the assessment recommendations, including but not limited to: implementing a
comprehensive training program to familiarize the private sector with current legislation and then provide



assistance to file complaints or find practical solutions to deal with the corruption issues companies are
facing.

During the meeting, FUNDES indicated its intention to explore the interest and availability of the organized
private sector (guilds and associations) to develop pilot efforts around legal aid mechanisms that businesses
could access to file complaints of corruption. In follow up to the discussions, FUNDES will explore the
degree of interest and, based on the response, proceed to design a pilot project.

Table 4 summarizes the activities planned to be undertaken during upcoming reporting periods.

Table 4 - LLR 2.1.2 Planning for Future Quarters

Lower Level Result (LLR) 2.1.2: Private Sector more active and committed with the fight against

corruption

FY 2012 (2011 - 2012)

FY
Activities Tasks a1 1 2 3

Task 1: Carry out an assessment to
identify shared agendas among different
groups within the private sector and the
public sector to address corruption. The
assessment shall include a number of
recommendations to bring  greater
synergies within these two sectors to curb
corruption.

Activity 1: Engage the private
sector’s participation in implementing

and/or funding projects aimed at
curbing corruption and promoting
transparency.

Task 2: Develop an assessment to
quantify corruption costs, and its effects in
the economy of Guatemala.

Task 3: Promote the development of a
legal assistance project directed to aid the
emerging private sector (MSMEs) in
pursuing allegations of corruption.

LOWER-LEVEL RESULT 2.1.3: MASS MEDIA PUBLISHES HIGH QUALITY INFORMATION TO
CONTROL CORRUPTION AND PROMOTE ACCOUNTABILITY

The Project implemented activities under this LLR to provide continuity for the training and institutional
strengthening efforts USAID has undertaken in the recent past, which includes developing and implementing
a program to strengthen existing units or investigative reporting modules within Guatemala’s leading
communication media. The following section highlights the Project’s progress toward the goal this quarter.

Upon reviewing the implementation strategy for this component, PT1 modified the Work Plan and submitted
a revised version on November 23, 2011. These changes focus on building greater capacity within the
communication media to optimize the use of methodologies and tools for investigative journalism that will
enable them to expose cases of corruption. The new approach seeks to work with journalist off the main
media outlets, including newspapers, television, and radio programs, instead of previous implemented strategy
of strengthening an individual investigation unit.
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The new approach is based on inviting journalists from various communication media in Guatemala (press,
radio and television) with support from their employers, to participate in a contest from which 15 journalists
will be selected. The winners will be offered technical assistance provided by national and international
specialists on active journalism, along with investigative techniques and computer-assisted investigation as
instruments for journalism projects.

In order to support information exchange mechanisms and outreach activities to mainstream
transparency/anticorruption issues, the PTI, as opportunities arise will carry out outreach activites
(conferences, forums, workshops, etc) to promote interactions between media groups and the general public
and/or specific groups regarding transparency/anticorruption, among others.

USAID Guatemala approved the modified implementation strategy on November 29, 2011.

Table 5 summarizes the general scope for the activities planned for upcoming reporting periods.

Table 5 - LLR 2.1.3 Planning for Future Quarters

Lower Level Result (LLR) 2.1.3: Mass Media publishes high quality information to control corruption and

promote accountability

FY 2012 (2011 - 2012)

FY
Activities Tasks q1 1 2 3 4

Task 1: Develop and implement seminar
to train journalists on investigative
Activity 1: Improve the capacity of | reporting techniques, computer assisted
media organizations to conduct | journalism in order to expose corruption.
investigative journalism. This activity may be implemented in
coordination with local universities and
media outlets.

Task 1: As opportunities arise, carry out
Activity 2: Support information | outreach activities (conferences, forums,
exchange mechanisms and outreach | workshops, etc) to promote interactions
activities to mainstream | between media groups and the general
transparency/anticorruption issues. public and/or specific groups regarding
transparency/anticorruption, among others.

1.2.2 SUB-IR 2.2: KEY EXECUTIVE BRANCH'S INSTITUTIONS STRENGTHENED AND
WITH INCREASED CAPACITY TO OVERSEE AND IMPLEMENT ANTI-CORRUPTION
MEASURES

PTI has been providing technical assistance to information units in the Executive Branch to implement the
recently enacted Access to Information Law, strengthen the Executive Secretariat of the National
Transparency and Anti-Corruption Commission, support GOG compliance with the IACC and UNCAC,
and strengthen mechanisms for lodging allegations of corruption and administrative felonies.
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Political Context

Winning over two million votes on November 6, 2011, citizens elected the Partido Patriota ticket with Otto
Perez Molina as the next president and Roxana Baldetti, as his running mate, to become the first female vice
president of Guatemala. They will be sworn into office on January 14, 2012.

On November 15, 2011, authorities launched the transition process to ensure a smooth transfer of power.
The Project has contributed to this broader effort to ensure a smooth transition process by overseeing
continuity of the ongoing activities and programs in general, as well as by providing specific support to
develop and implement appropriate procedures, systems and mechanisms within the Executive that will
maintain the progress that has been made to ensute transpatency and eliminate corruption.

Parallel to the transition process, the donor community has been approaching the newly-elected officials that
will soon be taking office to facilitate and complement the larger effort. On December 6, 2011 Alvaro
Ferrandino, PTT COP and Carla Aguilar the USAID Project Officer met with the Vice-President-elect for the
tirst time to present the Project strategic objectives.

Vice-President-elect Baldetti then spoke of her vision and commitment to promote transparency in public
administration. She also described her intention to exert control and direct oversight of the institutional
management within the Executive which will most likely be directed through a cabinet appointment for
transparency and horizontal controls (i.e. secretariat).

Although the central government budget as approved for FY2012 already includes a line item to operate a
Secretariat for Controls and Transparency, its creation and operations will ultimately require an administrative
process which will likely take about six months.

Roxana Baldetti asked USAID/Guatemala to provide support through the Project to further efforts to
develop a Transparency Plan along with the strategic guidelines that would govern activities on behalf of
transparency and anti-corruption efforts throughout the Executive.  More specifically, she requested
assistance to procure office space and computer equipment for a team of 15 individuals being led by Brenda
Quinonez. The Vice-President-elect asked the Project to provide support and fund the future secretariat’s
team operations during a three-month period beginning on January 2, 2012. During the initial start-up, they
will design the work plan and produce any additional requests for assistance based on specific activities and

targets.

On December 19, 2011, PTT authorized an in-kind grant, through the Rapid Response Fund, as follows:

e Goods and services provided: office space and computer equipment as required for a total of 15
individuals on loan for the period from January 3 through March 30, 2012;

e PTI-provided technical assistance, as necessary, and

e The goods and services contemplated under the agreement must be used to attain the overall
objective of the grant which is to prepare a Transparency Plan and strategic guidelines to govern
activities on behalf of transparency and anti-corruption efforts within the Executive Branch during
the Perez-Baldetti administration.

On December 21, PTT held a follow up meeting with Brenda Quinonez to discuss the details of the technical

assistance to be provided by the Project along with the principal activities in the Work Plan. The meeting
provided an opportunity to identify key areas in which the incoming administration could take advantage of
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the cross-cutting strategies that PT1 is addressing and that could be furthered through the work of the soon-
to-be-created Secretariat for Controls and Transparency. These initial discussions will be factored in as she

develops specific requests for PTT technical assistance.

During the meeting, Project technical staff described the scope of activities covered in the Annual Work Plan
that have been designed to support and strengthen the Executive, as follows: Foster and provide continuity
to activities and programs on behalf of transparency and anti-corruption efforts within the Executive during
the transition process leading up to the transfer of power, and provide assistance to develop and implement a
transparency and anti-corruption agenda that includes efforts to strengthen the Access to Public Information
Units and the mechanisms in place to file complaints against corruption. In addition, PTI will provide
support to develop and implement procedures, systems and mechanisms within the Executive that promote

transparency and combat corruption.

In turn, Brenda Quinonez described the strategy behind the future Secretariat, which is designed to: a) exert
control and accountability; b) promote e-government, c) enable Access to information and archives, and d)
cross-cutting and overall issues that include, but are not limited to, assuming international commitments
ratified by the State of Guatemala, such as the International Convention Against Corruption.

As of January 14, 2012 as the date on which the team responsible for undertaking the activities on behalf of
transparency and anti-corruption efforts in the Executive will officially take office, the Project is positioned
and ready to provide continued support to the Vice President’s staff as they develop a work plan and begin to
work on the priority areas listed above and simultaneously begin the process to officially create the Secretariat
for Controls and Transparency.

LOWER-LEVEL RESULT 2.2.1: FREEDOM OF INFORMATION (FOI) LAW WIDELY DISSEMINATED
AND IMPLEMENTED BY THE EXECUTIVE BRANCH AND OTHER NATIONAL INSTITUTIONS

Since the application of the Freedom of Information Law is one of the cross-cutting strategies for the future
Secretariat for Controls and Transparency, the Project has worked closely with the team responsible for this
effort in the office of the incoming Vice President and PTI will continue to build on its recent success in
strengthening the Access to Information Units in executive-branch institutions.

To further the efforts, PTI will continue to implement the training program for the officials working in the
information units to increase their knowledge base as it pertains to applying the relevant legislation.

As designed, the training program, which is a key component to operate the Units, is comprised of five
modules, as follows:

e Administrative Transparency and Anti-Corruption Efforts
e Applying the Law on Access to Public Information

e Exceptions to Accessing Public Information

e Applying Habeas Data

e  Accessing and Managing Archives.

The Project will build on previous work with the UIPs to foster ownership of the training program contents,
ensuring that the institutions adopt it and continue to replicate it as needed. With this measure, PTT will
positively impact on the UIPs” ability to comply with Article 51 of the Law on Access to Public Information
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that mandates “creating programs of continuous professional development for public servants regarding the
right to access public information.”

As scheduled, PTT will develop a quick assessment during the first quarter of 2012 (January — March) as the
basis to select the units/participants of ongoing training efforts.

Table 6 summarizes the activities planned for upcoming reporting periods.

Table 6- LLR 2.2.1 Planning for Future Quarters

Lower Level Result (LLR) 2.2.1: Freedom of Information Law widely disseminated and implemented by

the Executive Branch and other national institutions

FY 2012 (2011 - 2012)

Activities Tasks F1Y1 1 2 3 4

Task 1: Continue to implement the training
program already developed by CIEN and
PTI by: (a) developing a quick
assessment during the first quarter of
2012 (January — March) to become the
basis for the selection of units/participants
of training efforts; (b) identify and invite
selected units/recipients to participate in
training program, and (c) implement
training program.

Task 2: Revise and improve the
methodology  developed by Accion
Ciudadana to produce the Access to
Information Index for the Executive
Branch. (Access to Information Index for
the Executive Branch is expected to be
produced in FY2013)

Activity 1:  Strengthen Access to
Information Units  (UAIs) of the
Executive Branch and other national
institutions.

LOWER-LEVEL RESULT 2.2.2: SUPPORT TO THE NATIONAL ANTICORRUPTION ENTITY
PROVIDED AND KEY ANTI-CORRUPTION MEASURES IMPLEMENTED

As described earlier in this report, the future Vice President has publicly stated her intention to establish an
official government agency to oversee transparency. She is known for her tireless efforts on behalf of good
governance, transparency and continuously waging a battle against corruption from her seat in Congress and
ran on this platform during the presidential campaign. The Project plans to take advantage of her staunch
stance on these issues and the fertile ground this provides to provide technical assistance in designing,
coordinating and implementing measures on behalf of transparency and anti-corruption throughout the new
administration.

Over the course of the current reporting period, PTI has contributed to the broader efforts taking place to
ensure a smooth transfer of power, specifically in regard to the cross-cutting efforts to promote transparency
and fight against corruption. To wit, PTI responded favorably to a request made by the Vice-President-elect,
Roxana Baldetti, to provide assistance for a temporary office set up for the team that will make up the future
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Secretariat for Controls and Transparency. This illustrates the point made above that PTI is now very well-
positioned to continue supporting the national anti-corruption entity in the future.

As of January 14, 2012, the date on which the incoming team will undertake activities on behalf of
transparency and anti-corruption efforts, PTI plans to support the Vice President’s staff to produce a detailed
work plan as described in previous sections of this report and to simultaneously lay the foundation to create
the Secretariat for Controls and Transparency.

As part of the start-up process, PT1 is prepared to provide training for the team and ensure that staff
members are aware and informed regarding international commitments against corruption. In addition, the
Project will provide orientation on the activities that have been designed to move the State toward a more
transparent public administration.

Table 7 summarizes the activities planned to be undertaken over the next reporting periods.

Table 7 - LLR 2.2.2 Planning for Future Quarters

Lower Level Result (LLR) 2.2.2: Support to the National Anticorruption Entity provided and Key

Anticorruption measures implemented

FY 2012 (2011 - 2012)

FY
Activities Tasks q1 1 2 3 4

Task 1: Assist the central government’s
transition team (comprised of departing
GOG officials and those taking office) in
promoting the continuity of on-going
anticorruption initiatives and advocating for
the adoption of outstanding items of the
anticorruption agenda. The PTI will work
closely on this task with other donors.

Task 1: Support the promotion of a
political  dialogue to  further the
development of a national Transparency
and Anticorruption Work Plan.
(Contingent upon the political will in the
new administration).

Task 2: Assist the incoming administration
(taking office on January 14, 2012) to
determine the activities, implementation
schedule, expected results, and entities
Activity 2: Promote the development | involved in the execution of a national
and implementation of anticorruption | transparency/anticorruption plan based on
measures within the Executive Branch. | standards derived from international
anticorruption conventions (UNCAC and
IACC). The PTI will work closely on this
task with key partners in civil society, other
donors, and USAID programs to gain
access to GOG officials while gradually
building a relationship.

Task 3: Provide technical assistance to
implement selected components of the
anticorruption plan within the Executive
Branch as incoming authorities take office.

Activity 1: Promote continuity of key
anticorruption activities and programs
within the Executive during the political
transition process following
presidential elections.
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LOWER-LEVEL RESULT 2.2.3: INTERNATIONAL ANTI-CORRUPTION TREATIES DISSEMINATED
AND IMPLEMENTATION BY THE GOG STRENGTHENED

One of the key strategies for the future Secretariat for Controls and Transparency is based on the
international commitments assumed by the State of Guatemala, such as those pertaining to international

treaties and conventions against corruption, among others.

As described in previous sections of this report, PTI plans to provide training and orientation for the staff
that will work in the Secretariat to ensure that their knowledge is up to date and that they have access to the
relevant documentation and information on Guatemala’s commitments regarding anti-corruption efforts.
The training activities will also cover the agenda items that are pending to ensure a more transparent public
administration for the State.

Along similar lines, PTT has also identified an additional priority in the need to ensure that the staff becomes
familiar with the Mechanism for Follow-Up on the Implementation of the Inter-American Convention
against Corruption (MESICIC). They must also understand the methodology for the fourth round of follow
up on the recommendations produced by the States Party (see Annex C — Methodology to Assess
Implementation of the Provisions under the Inter-American Convention Against Corruption — IACAC as
selected for the fourth round and follow up on the recommendations from previous rounds).

The fourth round of follow up includes a methodology for on-site visits that will comprise one of the stages
in the analysis that the Committee will carry out regarding implementation of the relevant provisions from the
Convention and on the recommendations that have been produced for each State Party during previous
round(s) and that still require follow up.

It is also important to highlight the fact that the incoming administration will have to take over the efforts
already being undertaken by Vice President Rafael Espada. On September 26, 2011 he initiated the activities
necessary to produce the government report that is due to be submitted to the Committee of Experts on
January 16, 2012 (see Annex D — Schedule for the Fourth Round of Review).

Table 8 summarizes the activities planned for upcoming reporting periods.

Table 8 - LLR 2.2.3 Planning for Upcoming Quarters

Lower Level Result (LLR) 2.2.3: International Anticorruption Treaties disseminated and implementation

by GoG strengthened

FY 2012 (2011 - 2012)

FY
Activities Tasks a1 1 2 3 4

Task 1: Train at least 75 (37 W/38 M)
government officials on anti-corruption
issues specifically pertaining to activities
derived from international anticorruption

Activity 1: Promote compliance of
GoG efforts with international anti-
corruption treaties.
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treaties.

Task 2: Disseminate the OAS Committee
of Experts recommendations as a means
to promote compliance with outstanding
tasks under the Inter-American Convention
against Corruption (IACC).

Task 3: Disseminate the UNCAC self-
assessment checklist as an innovative
approach to gather information on the
implementation of the Convention.

LOWER-LEVEL RESULT 2.2.4: MECHANISMS TO PURSUE “COMPLAINTS OF CORRUPTION”
ESTABLISHED AND WORKING IN KEY GOG INSTITUTIONS

Vice President-elect Roxana Baldetti has been very emphatic about one of the initiatives that her office will
lead regarding the institutionalization of mechanisms to receive and process allegations of corruption. This
initiative will be another of the responsibilities that she plans to delegate to the Secretriat for Controls and
Transparency.

To support her efforts, PTT will share the results of a diagnostic assessment of the units and mechanisms set
up to process complaints of corruption within the Executive. Furthermore, PTI consultants Maria Isabel
Bonilla and Ruth Hernandez will assist the effort to develop and implement a technical assistance program
and tools to strengthen selected mechanisms / units by: (a) developing a citizen guide on how to present
corruption allegations and (b) developing a protocol for public officials/institutions to receive and process
corruption allegations.

Table 9 summarizes the activities planned for future reporting periods.

Table 9 - LLR 2.2.4 Planning for Upcoming Quarters

Lower Level Result (LLR) 2.2.4: Mechanisms to pursue allegations of corruption established and

working in key GoG institutions

FY 2012 (2011 - 2012)

L FY
Activities Tasks ) 2 3
11
Al S D|J|FIM|A| M| J
Activity 1.  Strengthen  existing | Task 1: Develop and implement
mechanisms / units that pursue | technical assistance programs and tools

allegations of corruption in order to
improve their performance (contingent
upon the political will in the new
administration), including but not limited
to those for the Ministry of
Communications, Infrastructure, and
Housing; the Ministry of Education, the
Ministry of the Interior, the Ministry of
Finance and the Presidential
Secretariat for Executive Coordination

to strengthen selected mechanisms /
units by: (a) developing a citizen guide on
how to present corruption allegations and
(b) developing a protocol for public
officials/institutions to  receive and
process corruption allegations.
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1.2.3 SUB-IR 2.3: A MORE ACTIVE ROLE OF KEY OVERSIGHT ENTITIES PROMOTED

PTI placed the focus of its institutional-strengthening activities under this Sub IR to support a more
significant role and increased effectiveness of the government agencies that have oversight responsibilities,
such as the National Congress, the Public Ministry and the Office of the Comptroller General.

Political Context.

The legislative branch is the only State control entity that is soon to make adjustments in its leadership and
authorities following the results of the recent national elections. Voters elected 158 members of Congress,

333 mayors and congressional district representatives and delegates to the Central American Patliament
(PARLACEN).

Congtress will be sworn in on January 14, 2012 for the 2012-2015 legislature and includes members from 16
political parties. There are a number of political forces represented and the majority of seats are held by PP
(56), UNE-GANA (48), LIDER (14), UCN (14) and CREO (12). A total of 86 freshmen members are taking
office and four of those are particularly noteworthy as they are between the ages of 19 and 26. In addition to
the newly-elected congressmen and women, 72 current members won their bids for re-election.

The current legislature (2008-2011) closed after achieving some significant accomplishments, such as passing
the Law on Access to Public Information, new legislation on weapons and the framework law for the
National Security System, among others. Despite certain successes, they were perceived to fall short in
complying with some of their mandate to legislate, oversee public administration and duly represent their

constituents.

The congressional leadership (Board of Directors) for the 2012-2013 session is already top of mind for those
members that hope to take a position on the Board, particulatly those that wish to preside it. The process is
important insofar as these authorities will be a key element to future successful negotiations, compromises

and the attainment of a long-term vision to ensure good governance.

In order to ensure that the next Congress continues to make progress on discussing and approving the
legislation necessary for the country’s good governance, the official party will need to focus attention on
promoting dialogue and being tolerant of the opposition. Opposing parties will play an important role in
safeguarding their responsibilities to voters and proposing or seeking agreements to move forward rather than
stall the legislative agenda.

LOWER-LEVEL RESULT 2.3.1: REGULATORY FRAMEWORK AND AD HOC LEGISLATION TO
COMBAT CORRUPTION IS PROMOTED BY THE CONGRESS IN PERFORMING ITS OVERSIGHT
ROLE

As a result of the work to be carried out with the incoming Congress and as described under LLR 2.1.1 of
this report, PTT awarded a grant to the Center for Guatemala Studies (CEG in Spanish) to increase
transparency in Guatemala by advocating progress of the Transparency Legislative Agenda. The project is
based on two specific objectives:
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¢) Train and raise awareness among new members of Congress on subjects such as the legislative’s
oversight function, corruption criminalization standards set forth by international conventions, and

the pending transparency/anticorruption legislative agenda.

In alliance with other donors, NGO’s and the Congressional Legislative Studies Institute, the
organization will conduct a process to raise awareness among the 86 recently-elected congressmen

and women on the subject of “Parliamentary Representation with Transparency”.

At the conclusion of the awareness and orientation process, CEG will have identified at least 25
members of Congtess that show potential to become strategic allies / transparency champions to
work on promoting the pending transparency/anti-corruption legislative agenda, including but not
limited to the congressmen and women that will be on the Congressional Transparency Committee.

Furthermore, CEG will develop and implement two training modules to raise awareness among new
members of Congtress on subjects such as corruption criminalization standards set forth by
international conventions and the pending transparency/anticorruption legislative agenda, along with

providing the basic knowledge to understand the legislative’s oversight role.

Additionally, CEG will develop an assessment of the composition of the new legislature (including
the new transparency champions that they will have identified as described above), map out the
various alliances and concentrations of power and determine the relationships that might be most

conducive to ensuring progress and viability of the transparency agenda.

f) CEG will provide technical assistance to the Congressional Committees on Transparency and
Constitutional Issues to promote the transparency and anti-corruption agenda including but not
limited to the Law on Illicit Enrichment and the bill to eradicate discretional use of public resources

in government procurement and contracting and to promote quality in public investment.

More specifically, the bills that CEG will be advocating for passage will have an impact on a number

of issues to combat corruption, as described below:

e The “Law on Illicit Enrichment” proposes reforms to the Criminal Prosecution Code to
introduce or modify descriptions to criminalize the following:
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- destruction of public records

- misuse of information

- abuse of authority

- failure to perform duties

- failure to comply with requirements to file affidavits on personal assets
- falsifying information on personal asset affidavits
- disobedience; disclosing State secrets

- illegal appointments

- abuse of function

- passive bribery

- active bribery

- active trans-national bribery

- embezzlement of funds

- embezzlement by conversion

- misappropriation

- misuse of funds

- illicit enrichment

- use of fronts or a straw-man

e The bill designed to eradicate discretional use of public resources in government
procurement and contracting and to promote quality in public investment (Initiative
4410 for the Law to Eradicate Discretionary processes in Public Contracting and
Procurement and Improve Quality in Public Investment) is based on reforming four
fundamental pieces of legislation, specifically:

- legislation that governs the Office of the Comptroller General and respective
regulations for the public budgetary process;

- the law on public contracting and procurement;

- the charter law for the Executive branch, and

- the law on non-governmental organizations.

Special Activity

The USAID Project on Transparency and Integrity (PTT) joined forces with the Technical Support Unit
in the National Congress, the Congressional Institute for Legislative Studies, the United Nations
Development Program (UNDP), the United Nations Office of the High Commissioner for Human
Rights (OHCHR), the Netherlands Institute for Multiparty Democracy (NIMD), the International
Commission Against Impunity in Guatemala (CICIG) and the CEG to organize a seminar on
“Parliamentary Management and Representation with Transparency.” The content was designed
specifically for the 86 incoming congressmen and women of the 2012-2015 Legislature. (See Annex E.)

The seminar was held on November 9-11 with the participation of 65 members of Congress
representing 9 political parties. Of particular interest is the fact that the official party taking office in
January (Partido Patriota —PP) demonstrated significant party discipline and interest in the subjects at
hand — the entire group of 35 of the party’s newly-elected members of Congress attended the seminar.

The last day of the seminar was set aside to focus on corruption issues in Guatemala, making special
emphasis on the following: a) the challenges facing the legislative anti-corruption agenda and the
budget (the topic was presented by Roberto de Michelle, principal expert from the IDB Division for
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Capital Markets and the Financial Sector); b) transparency in campaign and electoral financing
(presented by Delia Ferreira, IFES), ¢) quality in public investment and the transparency agenda,
challenges in Congress (presented by Maria Isabel Carrascosa, Transparency Commission, National
Congtess), and d) fiscal policy and the budget (presented by Ricardo Barrientos, ICEFT).

The success of the seminar on parliamentary management and representation with transparency was
two-fold. Not only did PTT join efforts with other donors and stakeholders to raise awareness of
important issues as described above, but the activity produced collateral benefits:

v' it provided an ideal networking opportunity for new members of Congress;

e sessions provided context and presented a chance to identify members of Congtress tha

v th ded context and ted a ch to identif bers of C that
might become standard bearers and take seats on the congressional committees that will
produce and promote bills on behalf of transparency and anti-corruption;

V' the newly-elected congressmen and women will not take the oath of office until January 14,
2012, but at this point they have already gained familiarity with important stakeholders (e.g. the
international donor community and civil society organizations) that may be useful allies in the

near future as they address these issues in Congress.

Over the next several months, PTI will continue to support legislative reform efforts in favor of
transparency and anti-corruption in the National Congress. The Project will focus attention on the
pending anti-corruption and transparency legislative agenda and plans to replicate the successful
advocacy and awareness strategies and continue to work with civil society organizations that include,
but are not limited to, those that participated in the successful joint effort with CEG implemented
during the Project’s base period.

Table 10 summarizes the activities planned to be undertaken during upcoming reporting periods.

Table 10 - LLR 2.3.1 Planning for Future Quarters

Lower Level Result (LLR) 2.3.1: Regulatory framework and ad hoc legislation to combat corruption

is promoted by the Congress in performing its oversight role

FY 2012 (2011 - 2012)

FY

Activities Tasks ) 2 3
11
AlS D|J|F| M| Al M|J

Activity 1: Promote an anticorruption
and transparency legislative reform

Task 1: Train and raise awareness
among new members of Congress on

effort in Congress that includes the | subjects such as the legislative’s
participation of other relevant | oversight role, corruption
stakeholders  such as  public | criminalization standards set forth in
institutions,  international  donors, | international conventions, and the
CICIG, CSOs, mass media, and the | pending transparency/anticorruption

private sector.

legislative agenda.
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Task 2: Support congressional
committees, including but not limited to
the Transparency Committee to
develop, promote and/or adopt
transparency / anticorruption
legislation

Task 3: Support efforts to encourage
collaboration between Congress and
CSOs when specific tasks are needed
to promote a
transparency/anticorruption agenda.

Task 4: Continue to provide technical
assistance to strengthen the capacity
of Congress to promote access to
information. This activity will include
support to improve information
archiving procedures.

LOWER-LEVEL RESULT 2.3.2: MECHANISMS TO PURSUE CORRUPTION CASES ARE
ESTABLISHED AND FUNCTIONING IN THE ANTI-CORRUPTION UNIT OF THE ATTORNEY
GENERAL’S OFFICE

PTI completed the first implementation phase of its strengthening plan for the anti-corruption
prosecutor unit in the Public Ministry (MP in Spanish) last July. The plan used a three-pronged
approach comprised of technical assistance for specific issues; training, and institutional strengthening
activities.

To build on this success, PT1 plans continued support in FY12 to:

(1) strengthen criminal investigation;

(2) support improved forensic audit services;
(3) improve financial reporting;

(4) improve criminal intelligence analysis, and

(5) strengthen the quality of investigations conducted by the Anti-Corruption Prosecutor Unit.

Furthermore, the Project recently completed the process to select and hire an expert on anti-corruption
and institutional strengthening to design and implement the technical assistance and training activities
that PTI will use to build institutional capacity within the Public Ministry, but also at the National
Congtress and the Office of the Comptroller General.

Luis Felipe Saenz Merida will join the PTI technical team in January 2012 to fill the position of
Institutional Strengthening and Anti-Corruption Specialist. He is an attorney and notary public with a
PhD in Guatemalan law from San Carlos University. He has over 25 years of professional experience
in the field, both as a university professor, as well as a consultant for several international organizations.
Not only does he bring broad knowledge about how the justice system operates in Guatemala, but he is
also up to date on the anti-corruption and transparency legislative agenda that is working its way
through Congress and how it pertains to the international treaties and conventions that have been
ratified by the State.

Similarly, PTI recently completed the process to select and hire Ivan Meini, an international consultant,
to develop a more vigorous role for the Project. He will be responsible for leading this initiative among
the horizontal control agencies, particularly in regard to mechanisms to prosecute corruption in
collaboration with the Anti-Corruption Prosecutor Unit in the Public Ministry.
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Ivan Meini is an experienced prosecutor with a long track record pursuing corruption cases in his native
Peru. He will support the Project’s effort to strengthen anti-corruption public prosecution processes
within the Attorney General’s Office, providing on-the-job training to his peer prosecutors in
Guatemala and will provide training to the Offices of the Attorney General and the Comptroller
General in the area of crimes against the public administration. In Peru, he was the special prosecutor
who successfully completed the Fujimori-Montesinos investigation that led to ousting and prosecuting
former President Alberto Fujimori along with his close advisor, Vladimiro Montesinos. More recently,
Dr. Meini worked as consultant in the Dominican Republic, Bolivia, Panama and Guatemala assisting
state horizontal control agencies with prosecution processes. Both his recent work in Guatemala, where
he developed a manual for judges on corruption investigations, and the professional relationships he
has developed with peer prosecutors in the country, will enable him to navigate efficiently within this

area and have access to key PTI counterparts.

The new members of the PTI technical team, Saenz and Meini, will have responsibility for designing
and implementing a technical assistance program for the Anti-Corruption Unit in the Public Ministry to
strengthen the capacity to comply with its role to direct investigations and criminally prosecute illegal
conduct in public administration in regard to corruption. Their efforts will enable PTI to strengthen
the Public Ministry as an institution in its ability to investigate and prosecute corruption. The plan will
be based on training and technical assistance applied directly to specific landmark cases. The experts
will provide strategic guidance, training and assistance during the process based on international best
practices applied within the national regulatory and legal framework so as to steadily build capacity in

prosecuting these types of cases.

Table 11 summarizes the activities planned for upcoming reporting periods.

Table 11- LLR 2.3.2 Planning for Future Quarters

Lower Level Result (LLR) 2.3.2: Mechanisms to pursue corruption cases are established and

functioning in the Anti-corruption Unit of the Attorney General’s Office

FY 2012 (2011 - 2012)

FY
Activities Tasks a1 1 2 3

Task 1: In coordination with other
donors, continue to provide training
and technical assistance in
investigating corruption and asset
recovery matters. Training and
technical assistance efforts will merge
and focus on the development of
specific and paradigmatic investigation
cases. A team of consultants (TCN +
CCN) will provide strategic direction
and technical support according to
international best practices applied to
national legal  framework and
procedures.

Activity 1: Strengthen the Anti-
corruption Unit in the Office of the
Attorney General.
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Task 2: To the extent possible, the
Project will continue supporting an
inter-institutional coordination
mechanism between the Offices of the
Attorney General and the Comptroller
General to organize training courses
involving personnel from both entities
in order for them to exchange their
respective information, experiences
and perspectives in terms of how to
assess and address corruption crimes.

Activity 2: Strengthen the public | Task 1: Provide technical assistance
communication capacity within the | to implement the communication
Public Ministry. strategy.

LOWER-LEVEL RESULT 2.3.3: OFFICE OF THE COMPTROLLER GENERAL (CGC) IMPROVES
ITS PERFORMANCE IN SELECTED AREAS OF INTERVENTION

As the quarter drew to a close, the Project completed the process to hire a short-term consultant, Rene
Fonseca-Borjato to assist PT1 in designing a more dynamic role for the Project among the horizontal
control agencies, particularly in regard to the Office of the Comptroller General (CGC in Spanish), to
improve performance in specific areas.

The justification to hire an international consultant as specialized and highly-qualified as Dr. Fonseca
lies in the need to tap his professional expertise and vast experience in working with a number of public
institutions (i.e., the Public Ministry, the Ministry of Finance and the Comptroller General). He has a
proven track record of helping the organizations he has worked with to apply or operate processes
using the relevant regulations, legislation or IT systems that exert control over public investment. He
has a wealth of experience to bring to the Project in designing and implementing government audit
systems and has a broad understanding of financial management systems that enable him to see the
larger picture in terms of any gaps, coordination needs, tracking and operational controls. He can
identify inconsistencies in procedures and manage institutional risk that may be hampering transparent
operations in public administration. He is a skilled communicator and has in-depth knowledge of the
context in Latin America which makes him a natural leader able to build consensus and create
ownership of the efforts to increase efficiency and transparency in the public sector.  His
recommendations will focus on viable and sustainable improvements in the horizontal control agencies
he will assist.

Dr. Fonseca will deliver and implement a technical assistance program for the CGC to strengthen
institutional capacity in complying with its role to oversee the revenue, investment and all activities
pertaining to fiscal accountability within the State. More specifically, his efforts will enable PTI to build
capacity within the CGC department of public investment as it pertains to monitoring and evaluating
the quality and impact of the public resources and assets being managed by government entities,
organizations and institutions in operationally and financially executing their budgets based on
compliance with annual operating plans.

In follow up to contracting Dr. Fonseca, the PTI team met on December 13, 2011 with the
Comptroller General, the Deputy Comptroller for Public Investment and a team of advisors to
introduce Dr. Fonseca. The meeting provided an opportunity to begin the process to design and plan
the activities. The Comptroller General reiterated her request for the technical assistance offered by the
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Project and expressed her appreciation. She also acknowledged her admiration and respect for Dr.
Fonseca and his renowned qualifications, experience and contributions to Guatemala. As a result of the
meeting, the participants agreed to draft a letter of understanding (LOU) to be signed between the
CGC and USAID describing the scope of the assistance to be provided through PTT and listing the
commitments assumed by CGC to ensure the success of the activities to be undertaken. On December
22, PTT submitted the draft LOU to USAID for review and approval (see Annex F).

Once the terms of the LOU have been accepted, the Project will proceed to obtain USAID input and
coordinate the signing ceremony. As this process may take some time, PTI and CGC agreed to a

simple exchange of letters prior to signing the LOU in order to begin activities as soon as possible.

In the meanwhile, the PTI will carry out the process to identify and hire the national, short-term

consultant that will assist Dr. Rene Fonseca-Borja in the implementation of activities.
Table 12 summarizes the activities planned for upcoming reporting periods.

Table 12 - LLR 2.3.3 Planning for Future Quarters

Lower Level Result (LLR) 2.3.3: Comptroller General improves its performance in selected areas of

intervention

FY 2012 (2011 - 2012)

FY
Activities Tasks a1 1 2 3 4

Task 1: In coordination with other
donors, develop and implement
training and technical assistance
program in fraud / corruption crimes in
the public sector and forensic auditing
techniques. Training and technical
assistance efforts will merge and focus
on the development of specific and
paradigmatic investigation cases. A
team of consultants (TCN + CCN) will
provide strategic direction according to
international best practices applied to
Activity 1: Strengthen the audit units | national legal  framework  and

in the Office of the Comptroller procedures. -
P Task 2: To the extent possible, the
General. Project will continue to support an
inter-institutional coordination

mechanism between the Offices of the
Attorney General and the Comptroller
General to organize courses involving
personnel from both entities to
promote exchange of information,
experiences and perspectives in terms
of how to assess and address
corruption crimes.

Task 3: Explore opportunities to
assess cases that ended up in the
Accounts Tribunal  (Judicial Branch)
in relation to reports of corruption
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submitted by the Office of the
Comptroller General.

1.2.4 SUB IR 2.4: A MORE TRANSPARENT POLITICAL PARTY FINANCING
SYSTEM ESTABLISHED AND WORKING

As reported during previous quarters, the Project work plan for the next stage includes coordinating
efforts with other USAID contractors and the international donor community to facilitate and promote
dialogue, primarily through the Permanent Forum for Political Parties, to raise awareness and collect
conceptual and methodological inputs to reform the Law on Elections and Political Parties.
Furthermore, the Project plans to provide technical assistance to the Special Commission on Electoral
Affairs and to the Supreme Electoral Tribunal to prepare proposed legislative reforms and regulations
on political party and campaign financing. The effort will also include support to civil society
organizations to raise awareness and publicly debate the proposals.

USAID has asked the Project to add an optional scenario to the Work Plan for tasks and activities
under Sub IR2.4 in case the components described in the previous paragraph are undertaken by the
ongoing Project on Elections that currently implements activities through IFES, NDI and Accion
Ciudadana. If that were the case, PTI would dovetail with those efforts once the proposed legislative
reforms to the Law on Elections and Political Parties were passed by Congress. PTI would contribute
by providing assistance to the Supreme Electoral Tribunal to implement the reforms.

At the time of this writing, the Project is awaiting direction from USAID regarding which of the two

scenarios will apply under this component.

Table 13 summarizes the activities planned to be undertaken in the future.
Table 13 - LLR 2.4Planning for Future Quarters

First Scenario:

Sub-Intermediate Result (SUB IR) 2.4: A more transparent political party financing system

established and working:

FY 2012 (2011 - 2012)

FY
Tasks 1 2 3

Activities
‘11

Task 1: Facilitate and support a multi-
party dialogue, mainly through the
Permanent Forum for Political Parties
to collect conceptual, legal and

Activity 1: Improve key stakeholders
capacity and their participation

(Political Parties Forum, Supreme
Electoral Tribunal and/or
congressional committees working on
electoral reform) to develop bills on
Political Party Finance Reform.

methodological inputs to reform the
Law on Elections and Political Parties
as well as to carry out processes of
public debate on the reforms. This task
will be implemented in alliance with
other USAID contractors and donors,
including but not limited to NDI and
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IFES.

Task 2: Support the Congressional
Commission for Electoral Reform and
The Supreme Electoral Tribunal (TSE)
in developing an initiative for political
party finance reform.

Task 3: Support efforts for CSO
collaboration in promoting political
party finance reforms.

Second Scenatio:

Sub-Intermediate Result (SUB IR) 2.4: A more transparent political party financing system

established and working:

FY 2012 (2011 - 2012)

FY
Activities Tasks ) 2 3
11
Al S D|J|F| M| Al M|J
Activity  1:  Provide technical | Task 1: Tasks will be defined based on

assistance to the Supreme Electoral
Tribunal (TSE) to implement audit
mechanisms pertaining to controls for
a political party financing system.

needs assessment to be developed
and obligations set forth in the law.
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2.0 SUB-GRANT PROGRAM

The sub-grants program was established to advance activities that lead to the achievement of LLRs. To

date, fifteen sub-grants have been awarded, and executed for a total amount of US$715,674.48 to local

CSOs. The main objective of funding these activities is to empower Guatemalan citizens to make

positive changes in their communities and raise citizens’ awareness of efforts to combat corruption and

promote transparency. Please refer to Section 2, under LLR 2.1: “Citizens Better informed and capable

to oversee and fight against corruption” to find summary of major activities carried out under the

grants component during this reporting period.

Grantee

Grant No.

Title of Activity

Period of Performance

Budgeted Amount

Estimated Month
Expense

Expense to Date

Starting Date

Finalizing Date

January*!

Accién Ciudadana 001 Access to Information January 4, 2010 December, 2010 $99,994.33 $0.00 $102,239.83
Corruption Networks
Fundacion DESC 002 Diagnosis / Methodology February 22, 2010 Agust 30, 2010 $34,490.76 $0.00 $34,490.76)
Attorney General Election
FADS 003 Process February 5, 2010 March 27, 2011 $72,530.81 $0.00 $72,530.81
Transparency Legislative
CEG 004 Agenda January 1, 2010 June 15, 2011 $76,890.51 $0.00 $76,068.21
2010 Access to Information
Accion Ciudadana 005 Index June 28, 2010 December, 2010 $29,654.84 $0.00 $29,654.84
Accién Ciudadana 006 ICAC Shadow Report June 28, 2010 June 1, 2011 $27,772.31 $0.00 $27,772.31
Pro Justicia AG and CG Election
007 Processes September 28, 2010 |March 27, 2011 $57,453.15 $0.00| $55,539.79
Vital Voices 008 Political Mentorship November 15, 2010 |July 15, 2011 $86,303.17 $0.00 $85,554.63|
GAM 009 Access to Information February 22, 2011 July 21, 2011 $50,132.50 $0.00 $34,343.13
FUNDESA 010 Financial Transparency Index|April 26, 2011 July 15, 2011 $25,989.54 $0.00 $21,077.40
Emerging Private Sec
FUNDES 011 Activities May 19, 2011 July 15, 2011 $28,433.84 $0.00 $26,268.05,
Access to Information
CIEN 012 Training Course April 15, 2011 July 15, 2011 $33,646.20 $0.00 $31,065.77
FADS Constitutional Court
013 Conformation February 3, 2011 July 15, 2011 $44,182.41 $0.00] $45,385.90
Increase transparency in
Guatemala through the
promotion and advancement
CEG 014 of the Transparency November 16, 2011 |February 29, 2012 $28,400.99 $2,985.04] $7,214.69|
NGOs of evaluation of the
Fourth Round to be
presented before the
Accion Ciudadana 015 MESISIC November 21, 2011 |February 29, 2012 $19,799.12 $7,232.35] $5,647.10)
Totals $715,674.48 $10,217.39 $654,853.23
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3.0 RAPID RESPONSE FUND

PTI Rapid Response Fund (RRF) mechanism is designed as a flexible tool to provide technical
assistance, training, and commodities in response to unanticipated opportunities and/or ctises, which
impact PTI implementation throughout the life of the project. The RREF will provide targeted in-kind

and financial support.

As stipulated in the Mission Statement, all activities to be financed by the RRF contribute to the
achievement of the objectives of the program as specified in the Sub-Intermediate Results (Sub-IRs)
and serve to strengthen the inter-institutional relationship of program stakeholders. To date, six awards
have been executed for a total of US US$191,544.32 to local CSOs

Please refer to Section 2 to find the detailed description of awards that were active during the reporting
petiod.

Estimated Month

Grantee Grant No. Title of Activity Period of Performance Budgeted Amount Expense Expense to Date  Remaining Balance
Starting Date Finalizing Date January 2012+

Monitoring plan for the election
process of the Director of the

Movimiento Pro Justicia 001 Public Defense Institute January 4, 2010 December, 2010 $15,687.50 $0.00 $12,712.39] $2,975.11]

FLACSO 002 DPI February 22, 2010 Agust 30, 2010 $99,272.02 $0.00| $09,222.84 $49.18
Attorney General Election

Movimiento Pro Justicia 003 Process February 5, 2010 March 27, 2011 $3,140.00| $0.00 $3,136.97| $3.03

Movimiento Pro Justicia 004 Communications campaing CC  |January 1, 2010 June 15, 2011 $50,000.00| $0.00 $48,332.40| $1,667.60]

Assist the GoG Commission in
the development of a
Comprehensive Strategy Plan for
the Presidential Commission
against Money and other Asset

Laundering and Terrorism
Vice-Presidencia 005 Financing in Guatemala August 20,2010 February, 2011 $8,444.80) $0.00 $5,924.29) $2,520.51]
Oficina de Control y Support and unanticipated activity
Transparencua de la with the newly elected Vice
Vicepresedente Electa 006 President's Office December 19, 2011 March 31, 2012 $15,000.00 $1,549.08| $9,235.00] $5,765.00]

Totals $191,544.32 $1,549.08 $178,563.89 $12,980.43
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4.0 GENDER SECTION

There were no specific activities planned and/or catried out under any Sub-IR or LLR for this
crosscutting theme during this quarter.
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5.0 TRAINING

5.1 GOVERNMENT OFFICIALS

There were no training activities planned and/or cartied out under any Sub-IR or LLR for this
crosscutting theme during this quarter.

5.2 PEOPLE AFFILIATED WITH NON - GOVERNMENTAL
ORGANIZATIONS

There were no training activities planned and/or cartied out under any Sub-IR or LLR for this
crosscutting theme during this quarter.
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6.0 SHORT-TERM
TECHNICAL ASSISTANCE

6.1 SHORT-TERM TECHNICAL ASSISTANCE (CONSULTANTS)

Consultant/Specialist

Ana Eliza Corado

Description of

Consultancy/Technical
Assistance

Study the archiving and
recordkeeping situation in the Vice-
Presidency, develop a
recordkeeping policies and
procedures manual, assist the
Vice-Presidency in the

implementation of the procedures
manual in reference.

September 20, 2010 — July 31,
2011

Maria de los Angeles Monzdén

Implementation of a reflection circle
for columnists, and actualization
program for journalists to promote
Transparency and Anticorruption
matters vis a vis current political

situation in Guatemala.

November 9, 2010 — August 31,
2011

Alejandro Sanchez Garrido

To provide support and assistance
to the Congress of the Republic of
Guatemala.

November 12, 2010 — July 31,
2011

Luis Felipe Saenz

Design and implement a training
module in banking procedures, and
asset identification and
recuperation according to
Guatemala’s legislation for the
Anticorruption Unit of the Attorney
General's Office.

November 15, 2010 — February 9,
2011

Carlos Patricio Rodriguez

Assist the GoG Commission in the
development of a Comprehensive
Strategy Plan for the Presidential
Commission against Money and
other Asset Laundering and
Terrorism Financing in Guatemala;
and a National diagnostic risk
assessment in terms of money and
other asset laundering and
financing terrorism in Guatemala.
The evaluation must assess
government institutions and
consider preventive measures to

February 28, — June 8, 2011
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restrict money laundering through
political party  funding and
campaign financing.

6.2 SHORT-TERM TECHNICAL ASSISTANCE (USN
CONSULTANT)

Description of

Consultant/Specialist Consultancy/Technical
Assistance

Assist the PTI (Transparency
and Integrity Project) in
fulfilling approved Monitoring

Marcus Catsam and Evaluation Plan, and | December2011-December
o 2012
contractual monitoring and
evaluation reporting
obligations

To provide strategic
direction, training and
assistance to the
development fraud detection
investigations, keeping in
mind best international
practices and applying them
to national regulations, in
order to improve the ability to
detect corruption.

Rene Fonseca Borja December 2011 — July 2012

6.3 SHORT-TERM TECHNICAL ASSISTANCE / INTERNATIONAL
SUBCONTRACTS (CONSULTANTS)

N/A
6.4 SHORT-TERM TECHNICAL ASSISTANCE (HOME OFFICE)

N/A
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7.0 MONITORING AND
EVALUATION EFFORTS

SO: Ruling Justly: More Responsive, Transparence Governance

Indicator: Guatemala’s percent change on the Transparency International (TT) Corruption Perception
Index (CPI) (Context Indicator).

Y3

Baseline
I (Aug. 2011- Sept VARIANCE

Value

2012) DEFINITION/COMMENTS

Baseline YR Target Actual

DEFINITION:

Degree to which corruption is perceived to exist in society.
Transparency International's (TI) Corruption Perception Index
(CPI) ranks countries by their perceived levels of corruption,
as determined by expert assessments and opinion surveys.
A higher score on a scale from 0 to 10 means less
(perceived) corruption.

COMMENTS:

This is a context indicator about which the GTIP will report in
its M&E Annual Report, but for which the Project cannot be
held directly accountable due to the large number of factors

3.4 besides USAID Guatemala assistance which affect the
(2009) 36 2.1 -9 corresponding performance and score reported by each
source.

Transparency International’s (TI) Corruption Perception Index
(CPI) was first released in 1995. Baseline for this exercise
will be the 2009 Score of 3.4 points over a maximum of 10.
Transparency International Corruption Perception Index
methodology does not establish yearly target scores; the
methodology only provides yearly actual scores. In order to
be consistent with USAID’s criteria of establishing Performing
targets to measure commitments to focus on a result, a target
of 3.5 points was determined. Although a modest increase, it
does represent a positive change in expected transparency
performance of GoG.  Annual Scores reflect country data
from a given calendar year, not necessarily equal to USAID
fiscal year.
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In FY11 Guatemala saw a decrease in its score on Transparency International’s Corruptions Perceptions
Index (CPI) from 3.2 in 2010 to 2.7 in 2011. This represents a decrease of .5 and almost a full index point
below the TPI target for FY12. It also represents Guatemala’s lowest score on the index since 2000.

The CPI focuses on corruption in the public sector, and the data sources used to compile the index
include questions relating to the abuse of public power, including bribery of public officials, kickbacks
in public procurement, embezzlement of public funds, and the strength and effectiveness of anti-
corruption efforts in the public sector. CPI is an aggregate indicator- a poll of polls- that ranks
countries in terms of the degree to which corruption is perceived to exist among public officials and
politicians. The 2011 CPI includes 183 countries and territories, of which nearly three quarters score
below five on a scale from 10 (highly clean) to 0 (highly corrupt).

It is important to note that the CPI is not designed to allow for country scores to be compared over
time because the index draws on a country’s rank in the original data sources, rather than its score. A
country’s rank in a given data source can change if perceptions of corruption in other countries
included in that source change or if countries are added or removed from the source. Given its
methodology, the CPI is not suitable for monitoring progress (or lack of progress) over time. The only
reliable way to compare a country’s score over time is to go back to individual survey sources, each of
which can reflect a change in assessment.

Among the 32 Latin American and Caribbean countries included in the 2077 CPI, only 11 scored 5 or
above while 22 scored below 5, indicating a serious corruption problem. In the Central American

region, Guatemala ranked above Nicaragua and Honduras but below El Salvador, Panama and Costa
Rica. Overall Guatemala decreased in rank from 91 out of 178 in 2010 to 120 out of 183 in 2011.

Guatemala CPI Scores: 2001- 2011

Country /

Ve 01 02

Guatemala | 29 | 2.5 2.4 2.2 2.5 2.6 2.8 3.1 3.4 3.2 2.7

2011 CPI Brief Context Analysis

Guatemala's low score on the CPI is likely the result of multiple factors. The country has confronted
challenges in the development of a coherent transparency and anti-corruption policy. Congress has
failed to pass four key pieces of legislation: the Bank Secrecy Act, Anti-Corruption Law, Anti-Evasion
Law and the Law of Illicit Enrichment. At the same time, the Colom administration (2008-2011) has
encouraged corruption by expanding the use of public trusts for government spending, a system that
circumvents legal regulation by transferring state resources to NGOs in order to avoid congressional
oversight.3 The administration also used state resources to ensure political support for President Colom
and his former wife Sandra Torres de Colom. In March, Torres de Colom divorced her husband in

order to run for president, circumventing a law preventing a president's relatives from running for the

3 “Corrupcion: El legado de Colém,” El Periédico, November 14, 2011

35



office.# Guatemala has also made limited progress in the implementation of the UN and Inter-
American Conventions Against Corruption, failing to create harsher penalties for corruption-related

crimes.>

While congress and the president share responsibility for these challenges, the Guatemalan courts have
also played a role in facilitating suspected corruption cases. Perhaps the highest profile case involves
former President Alfonso Portillo. In May, Portillo, his defense minister, Eduardo Arévalo Laks and his
finance minister, Manuel Hiram Maza Castellanos were found not guilty on charges of embezzling 15
million dollars duting Portillo's term in office (2000-2004). According to two of the three judges that
ruled on the case, the prosecution, supported by the International Commission Against Impunity in
Guatemala (CICIG), failed to prove that Portillo and the others were directly involved in the theft.¢
This happened despite the fact that CICIG had documents to prove that a subordinate of Portillo stole
the money and wired it to private accounts to his wife and family members.” Although the Guatemala
courts did not find Portillo guilty, he will be extradited to the United States to face charges of money
laundering.® The fact that he was not found guilty in Guatemala but will now likely go on trial in the
US is likely to contribute to highlight the ineffectiveness of the Guatemalan justice system and increase
petceptions of corruption.

The year under examination in the CPI was also an election year in Guatemala. Despite campaign
finance reform limiting spending and requiring candidates to disclose their sources of funding,
candidates blatantly ignored the law. Recent election campaigns in Guatemala have been among the
costliest per capita on the continent, and this most recent campaign broke all previous cost records. It
is likely that some of these high, undisclosed campaign funding sources come from organized crime
and drug traffickers, leaving elected officials beholden to criminal interests that clearly gain from
continued lawlessness and a weakened state.” In effect, organized crime and drug trafficking have

infiltrated every level of government.

However, it is important to note that while there are many reasons to believe that Guatemala may have
“earned” its lower score, it also important to highlight the distortionary role that increased visibility and
publicity regarding transparency and corruption might have on perceptions. The high profile role of
the institutions like CICIG and the actions of partners like PTI raise public awareness about
corruption, contributing to an increased perception between 2010 and 2011 even when actual cases of

corruption may have in fact decreased.

Note: The Project’s remaining ME  Indicators will be reported in  subsequent 2012 quarterly reports.

4 “Confirmado: Sandra Torres y Alvaro Colom iniciaton divorcio,” Prensa Libre, March 21, 2011

5 “Corrupcion: El legado de Colém,” El Periédico, November 14, 2011

¢ “Guatemalan Court Acquits Former President of Embezzling,” New York Times, May 10, 2011

7 “The lawyer taking on Guatemala's criminal gangs,” The Independent, January 4, 2012

8 “Guatemalan Court Acquits Former President of Embezzling,” New York Times, May 10, 2011

? “Guatemala’s Elections: Clean Polls, Dirty Politics,” International Crisis Group, Policy Briefing, Latin America Briefing No.
24, June 16, 2011
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8.0 SPECIAL REPORTING

8.1 ADMINISTRATIVE ISSUES

Mr. Alvaro Ferrandino announced on November 11t that he was resigning, effectively ending his Chief of
Party responsibilities, as of December 16, 2011. Tetratech ARD initiated a competitive public international

recruitment process.

Budget realignment was approved by USAID on November 16, 2011. With the approval proposed project
structure was approved, and the PTI completed the recruiting processes to fill vacant positions.

Deputy COP

Grants and Reporting
Assistant

Chief of Party

Operations Manager

Financial Assistant |

Administrative Assistant

Drivers (x2) |

Civil Society and
Political Parties Finance
Reform Specialist

t

Transparency and
Access to Public
Information Specialist

Anticorruption and
Institutional Strengthening
Specialist

t

SHORT-TERM TECHNICAL ASSISTANCE
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On the same day (November 16, 2011) the Project initiated the level of effort approval by submitting
technical concurrence request to the COTR for the following staff members and short term consultants.

Ms. Gabriela Escobar

Figueroa

Grants and Reporting

Assistant

Long-Term
CCN

Professional
Staff

Ms. Escobar is expected to (see attached RFA for
further details) act as Grants and Reporting Assistant
and assist the PTI with its reporting obligations, grant

management, and rapid response fund administration.

Ms. Eliette Argenial

ss ing
Cross Cutting Corea

Project Support
Financial Assitant

Long-Term
CCN

Country Staff
Support

Ms. Argefiial is expected to (see attached RFA for

further details) act as Financial Assistant and

Mzt. Marcus Catsam

Monitoring and

Evaluation Specialist

Short-Term

USN /

Consultant

Mr. Catsam is expected to (see attached RFA for
further details) assist the PTI (Transparency and
Integrity Project) in fulfilling approved Monitoring
and Evaluation Plan, and contractual monitoring and

evaluation reporting obligations.

Mzr. Luis Felipe Saenz
Mérida

LLR 2.3.2

“Mechanisms to

Anticorruption and
Institutional
putsue corruption Strenghtening Specialist

cases are established

Long-Term
CCN

Professional

Staff

Mr. Saenz is expected to (see attached RFA for
further details) assist the PTT in strengthening the
Anticorruption Unit of the Attorney General’s Office
by providing training and technical assistance for the
investigation of corruption crimes and asset recovery
based on international best practices applied to the

national legal framework and procedures.

and functioning in
the Anticorruption ) o
. Mr. Ivan Meini Méndez
Unit of the Attorney
General’s Office” Corruption
Investigation and

Prosecution Specialist

Short-Term

TCN /

Consultant

Mr. Meini is expected to (see attached RFA for
further details) assist the PTT in strengthening the
Anticorruption Unit of the Attorney General’s Office
by providing training and technical assistance for the
investigation of corruption crimes and asset recovery
based on international best practices applied to the

national legal framework and procedures.

LLR 2.3.3

“Comptroller

Mzr. Rene Fonseca-Borja

(International)

General improves its

performance in Governmental Audit

selleeiadl aens ofF and Fraud Investigation

intervention”. Specialist

Short-Term

USN /

Consultant

Mr. Fonseca-Botja is expected to (see attached RFA
for further details) assist the PTT in strengthening the
Comptroller General’s Office by providing training
and technical assistance in the development of
Governmental Audits based on international best
practices applied to the national legal framework and

procedures to identify and prosecute corruption cases.

38




Consultancies are expected to begin once the PTT obtains CO approval, which was requested following
COTR technical concurrence given on November 16, 2011. CO approval was obtained for all requests on
December 5, 2011.

After obtaining USAID’s final authorization for the Work Plan, given on November 29, 2011, including
section under Lower Level Result (LLR) 2.1.3: Mass Media publishes high quality information to control
corruption and promote accountability; the Project presented initiated process to obtain level of effort
approval by submitting technical concurrence request to the COTR for Ms. Marielos Monzén.

Ms. Monzén is expected to (see attached RFA
for further details) assist the PTT in design and
implementation of PTI’s communication and
investigative journalism activities. Including
but not limited to:

e Training plan for CSOs in order to
develop basic skills on how they can get

better results from their engagement with
IIR 2.1.3

Nrss Modi the media.

Mass Media . . . . .

; ) ; Ms. Marielos Monzén e Develop and implement seminar to train

publishes high quality Short-Term i

. . 5 5 journalist n investigati reportin;

information to control Communication and Journalsts - o vestigative  reporting
i 1 o ) CCN/ techniques, computer assisted journalism

corruption and Investigative Journalism ) aues, P ) .

promote Consultant in order to expose corruption. This

Specialist

accountability”

activity may be implemented in
coordination with local universities and
media outlets.

® As opportunities arise, carry out outreach
activities (conferences, forums,
workshops, etc) to promote interactions
between media groups and the general
public and/or specific groups regarding
transparency/anticorruption, among

others.

PTI is pending COTR technical request concurrence to continue with CO approval request.

8.2 ENVIRONMENTAL REGULATIONS

There will be no impact on the environment under this project. The scope of work of the project is mainly
technical assistance and training.
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8.3 “KEY ISSUES” REPORTING

The PTT has been requested to report on the following three key Issues:

Anticorruption

This Key Issue cuts across all Functional Objectives and relates to activities that discourage
corrupt practices by promoting transparency and accountability in the use of public resources
and authority. These activities may be carried out in any or all development sectors. Preventive
reforms and enforcement measures targeting government (e.g., procurement, financial
management, and auditing functions; transparent budgeting and budget tracking; regulatory
reform; merit - based civil service reforms and asset declaration for public authorities; freedom
of information; transparency in the management of extractive and natural resources; electoral
processes and financing issues; anticorruption authorities; and judicial processes), as well as
building monitoring, advocacy, and oversight capacity in civil society otganizations,
legislatures, academia, the press, and the ptivate sector should be included.

PTI has been providing technical assistance to information units in the Executive Branch to implement the
recently-enacted Access to Information ILaw; strengthen the Executive Secretariat of the National
Transparency and Anti-Corruption Commission to design and implement measures on behalf of transparency
and anti-corruption, and take specific steps to increase the State of Guatemala’s compliance with
international anti-corruption treaties by strengthening mechanisms for lodging allegations of corruption
within the Executive.

In light of the fact that applying the Freedom of Information Law is one of the cross-cutting
strategies to be applied by the future Secretariat for Controls and Transparency, the Project has
worked closely this quarter with the team responsible for this effort in the office of the future Vice
President. To further the efforts, PTI has laid the foundation so that the incoming administration
can continue to build on previous success in strengthening the Access to Information Units in the
Executive. The Project is prepared to increase the use and replicate the specialized training
components that were designed through an alliance with the National Center for Economic
Research (CIEN). The training is an important tool to ensure that central government agencies are
prepared to apply and comply with the freedom of information legislation currently in effect.

Over the course of the current reporting period, PTI has contributed to the broader efforts taking place to
ensure a smooth transition for the incoming administration, specifically in regard to the cross-cutting efforts
to promote transparency and fight against corruption. To wit, PTI responded favorably and authorized an in-
kind grant for the office of the Vice-President-elect, Roxana Baldetti, to provide assistance for temporary
facilities and equipment for the team that will make up the future Secretariat for Controls and Transparency.
Not only is this a key component for the success of the new administration, but it provided a unique
opportunity for the Project to lay a solid foundation and establish important relationships to continue

institutional strengthening once the new authorities take office.
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During the next quarter, PT1 is prepared to provide assistance to the Vice President’s staff to produce a
detailed work plan and simultaneously begin the process to establish the Secretariat for Controls and

Transparency.

One of the key strategies for the future Secretariat for Controls and Transpatency is based on the
international commitments assumed by the State of Guatemala, such as those pertaining to international
treaties and conventions against corruption, among others. In response, PT1 made preparations this quarter
to provide training for the technical team that will make up the future Secretariat to ensure that patticipants
are up to date and well informed about international treaties and agreements against corruption and to

develop the agenda and priorities conducive to progress toward a more transparent public administration.

Vice President-elect Roxana Baldetti has been very emphatic about one of the initiatives that her office will
lead regarding the institutionalization of mechanisms to receive and process allegations of corruption. This
initiative will fall under the responsibilities that she plans to delegate to the Secretariat for Controls and
Transparency. In support of her efforts, PTI will share the results of a diagnostic assessment of the units and
mechanisms set up to process complaints of corruption within the Executive that was carried out by Project
consultants, Maria Isabel Bonilla and Ruth Hernandez. Furthermore, PTI has been working this quarter to
assist the office of the future Vice President to design a technical assistance program and tools including: (a) a
citizen guide on how to present corruption allegations and (b) a protocol for public officials/institutions to
receive and process corruption allegations.

During this reporting period, PTI continued to focus its institutional-strengthening activities to suppott a
more significant role and increased effectiveness of the government agencies that have oversight
responsibilities, such as the National Congress, the Public Ministry and the Office of the Comptroller

General.

As described in the section on LLR 2.1.1, the Project awarded a grant to the Center for Guatemala Studies
(CEG in Spanish) to increase transparency in Guatemala by advocating progress on the Transparency
Legislative Agenda. The project is based on two specific objectives:

® train and raise awareness among new members of Congress on subjects such as the legislative’s
oversight function, corruption criminalization standards set forth by international conventions, and
the pending transparency/anticorruption legislative agenda, and

e provide technical assistance to the congressional committees working on developing and passing

transparency and anti-corruption legislation, including the law on illicit enrichment.
Special Activity

To further the efforts, PTI joined forces with the Technical Support Unit in the National Congress, the
Congressional Institute for Legislative Studies, the United Nations Development Program (UNDP), the
United Nations Office of the High Commissioner for Human Rights (OHCHR), the Netherlands Institute
for Multiparty Democracy (NIMD), the International Commission Against Impunity in Guatemala (CICIG)
and the CEG to organize a seminar on “Parliamentary Management and Representation with Transparency.”
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The content was designed specifically for the 86 incoming congressmen and women of the 2012-2015
Legislature

The Project is pleased to report that the seminar described above, jointly coordinated with other important
donors and stakeholders, was successful on many levels: 1) it provided an ideal networking opportunity for
new members of Congress; 2) the sessions provided context and presented a chance to identify members of
Congress that might become standard bearers and take seats on the congressional committees that will
produce and promote bills on behalf of transparency and anti-corruption; 3) although the newly-elected
congressmen and women will not take the oath of office until January 14, at this point they have already
gained familiarity with important stakeholders (e.g. the international donor community and civil society
organizations) as their potential allies in the future when they address these issues in Congress.

PTI completed the first implementation phase of its strengthening plan for the anti-corruption prosecutor
unit in the Public Ministry (MP in Spanish) last July. The plan used a three-pronged approach comprised of
technical assistance for specific issues; training, and institutional strengthening activities to produce the
expected results.

In follow up, PTI recently completed the process to select and hire national and international experts to begin
the task in January 2012 of designing and implementing technical assistance programs for the Anti-
Corruption Prosecutor Unit in the Public Ministry. Their objective will be to build institutional capacity
enabling the unit to better perform its duties of investigating and planning criminal prosecution of crimes of
corruption in public administration. The strategy dovetails with the PTI target to strengthen the Public
Ministry and the anti-corruption units and is based on applying the techniques to specific landmark cases.
The international expert is responsible for providing strategic guidance, training and direct assistance in
investigating alleged corruption using best international practices within the domestic regulatory and legal
framework while building sustainable capacity and increasing the State’s ability to prosecute acts of

corruption in Guatemala.

By the end of the reporting period, PTI had completed the process to hire a short-term consultant, Rene
Fonseca-Borjato to assist in designing a more dynamic role for the Project among the horizontal control
agencies, particulatly in regard to the Office of the Comptroller General (CGC in Spanish), to improve
performance in specific areas.

Dr. Fonseca will deliver and implement a technical assistance program for the CGC to strengthen
institutional capacity in complying with its role to oversee the revenue, investment and all activities pertaining
to fiscal accountability within the State. More specifically, his efforts will enable PTT to build capacity within
the CGC department of public investment as it pertains to monitoring and evaluating the quality and impact
of the public resources and assets being managed by government entities, organizations and institutions in
operationally and financially executing their budgets based on compliance with annual operating plans.

The next step to contracting Dr. Fonseca was a meeting on December 13, 2011 between the PTI staff and
the Comptroller General, Nora Segura and her key advisors to introduce Dr. Fonseca. The meeting was an
important step in the process to design and plan the activities for the consultancy. The Comptroller General
reiterated her request for the technical assistance and expressed her appreciation for the efforts of the Project.
She also acknowledged Dr. Fonseca as a renowned expert in his field and his many contributions to the
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Guatemalan public sector. The meeting concluded by agreeing on the terms to draft a letter of understanding
to be signed between the CGC and USAID describing the scope of the consultancy and the commitments
assumed by the CGC to ensure the success of the assistance provided by the Project.

Media

This Key Issue cuts across all Functional Objectives. “Mass Media Outreach Activities” use

mass media (newspapers, magazines, radio, television, Internet, text messaging, and/or other
media) to disseminate information about any Objective, Program Area, or Program Element
(e.g., health or education) typically involving the production of media materials and purchase of
broadcast airtime, newspaper column space, and/or web pages. Ideally, media outreach

activities may also include some parallel media capacity building (often called ‘media as an end’
activities) in order to enhance the future self - sustainability of the media message campaign by
partner media outlets after funding for the media message campaign comes to an end.

Examples of media outreach activities include media campaigns to increase public awareness

about HIV/AIDS, Avian Influenza, and/or other diseases (under Program Area 3.1); radio soap

operas intended to mitigate tensions among diverse groups after a conflict (under Program Area

1.6) or provide basic information on the rule of law (under Program Area 2.1); and media

campaigns to promote gender equity, reduce domestic violence, or combat human trafficking.

This Key Issue captures activities focused on media as a means, whereas Program Element
2.4.2 captures activities primarily aimed at strengthening the media as an end.

USAID Guatemala approved the modified implementation strategy on November 29, 2011 regarding the
component to strengthen capacities in the country’s communication media. The strategy includes
methodologies and tools to support investigative journalism as a way to increase public exposure of cases of
corruption. As approved, the new approach is based on inviting journalists in Guatemala from the press,
radio and television media, with the support of their employers, to participate in a contest to select 15
finalists. The winners will be offered technical assistance on investigative journalism and on computer-
assisted investigation. Both national and international specialists will be available to provide guidance and
share their expertise.

Civil Society and Community Mobilization

This Key Issue cuts actoss all Functional Objectives and relates to activities aimed at
strengthening the capacity of civic groups, community based organizations, professional
associations, grassroots otganizations, and other non - governmental advocacy groups to
conttibute to an active civil society, articulate and represent their members’ interests and those
of the public at latge. Activities aim to strengthen citizen participation in public life; provide
civic education; enable citizens and civil society to setve as reform advocates, monitor
government processes, provide services, and function as anticorruption watchdogs; and increase
government accountability to its constituents.

The Project has been providing technical and financial assistance under this component to civil society
organizations, communication media and the private sector to build capacity in support of the fight against

corruption.
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During the quarter, PTT issued two grants to CSOs in Guatemala for a total of US$48,200.00.

The principal objective of the activities under this component is to use the grant program in support of

efforts to empower the Guatemalan citizenry to become agents of change within their communities and

increase their awareness regarding what remains to be done to fight corruption and demand transparency in

public administration. The grant recipients are Accion Ciudadana (AC) and the Center for Guatemala Studies
(Centro de Estudios de Guatemala -CEG) --both strategic partners of USAID/Guatemala.

The following section describes the most significant aspects of the two grant activities.

8.4

N/A

Accion Ciudadana (AC) scheduled a meeting to invite civil society organizations to join the effort
they will lead to prepare and present a shadow report for the OAS Committee of Experts for the
fourth round of the Mechanism for Follow-Up on the Implementation of the Inter American
Convention Against Corruption (MESISIC). Several organizations opted to join the effort:  the
Center for Guatemala Studies (Centro de Estudios de Guatemala —CEG-; the Myrna Mack Foundation;
the Mutual Support Group (Grupe de Apoyo Mutuo —GAM); Guatemala Visible, and Rafael Landivar
University (URL).

The second grant was provided to the Center for Guatemala Studies (CEG). They worked closely
with PTT during the reporting period to design training modules for a group of at least 30 of the
members of Congress taking office for the first time. The training activities will provide CEG with
an opportunity to identify the congressional freshmen and women that show potential and leadership
to work on behalf of transparency and anti-corruption efforts. Moreover, CEG set up bilateral
meetings to approach the various political factions in Congress and begin coordinating with the
parties in power to design specific training components that address the issues. CEG’s proposals

were welcomed and well received.

LIST OF REPORTS SUBMITTED TO THE DEVELOPMENT
EXPERIENCE CLEARINGHOUSE
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ANNEXES



ANNEX A. QUARTERLY FINANCIAL
REPORT FOR QUARTER ENDED
12/31/2011

Total

Billings Billings Billings Billings Billings Projected Costs
Contract as of for for for Qtr. Ending Amount Quarter Ending

Line Item Budget Sep-11 Oct-11 Nov-11 Dec-11 12/31/11 Remaining 03/31/2012

Labor

ARD Short Term USN & Home Office Backstopping $ 25927013 | $ 139,592.13 | $ - $ 413100 $ 6,163.00 ['$ 10,294.00 | $ 109,384.00 | $ 13,537.00
Short Term US Consultants $ 425523 | $ 28,847.00 | $ - $ - $ - s - $ 396,676.00 | $ 60,412.00
Short Term (TCN-CNN) Consultants $ 1,154,583 [ $ 227,894.89 | $ 868.80 | $ - $ - I3 868.80 [ $ 925819.20 | $ 22,851.00
Long Term (TCN-CNN) Professional Staff (include COP) [ $ 2,123972 | $ 825283.03 | $ 26,175.06 | $ 25536.96 | $ 24,260.90 | $ 75,972.92 | $1,222,71556 | $ 98,744.01
Long Term (TCN-CCN) Support Staff $ 565,130 | $ 194,780.07 | $ 8,296.82 |$ 8,788.84|$ 9,408.47 | $ 26,494.13 | $ 343856.14 | $ 34,215.54
Total Labor $ 4,528,477.87 | $ 1,416,397.12 | $ 35340.68 | $ 38,456.80 | $ 39,832.38 | $ 113,629.86 | $2,998,450.89 | $  229,759.55
Travel, Transportation & Per Diem $ 156,612.64 | $ 32,294.80 | $ - $ - $ - $ - $ 12431784 | $ 5,473.03
Allowances $ 22224341 [$ 105746.60 | $ 151390 [$ 164524 $ 1,759.10 [ $ 491824 | $ 11157857 | $ 4,338.20
Equipment $ 126,242.95 | $ 66,652.03 | $ 10541 | $ 71428 | $ 828.11 [$ 164780 |$ 5794312| $ 10,210.25
Other Direct Costs $ 913,783.61 | $ 327,727.70 | $ 18449.21 | $ 6,28051 | $ 21,687.36 [ $ 46,417.08 [ $ 539,638.83 | $ 41,923.02
Activity Costs $ 31243846 |$ 162,661.92 | $ - $ 397074 $ 828.97 [$ 4,799.71 | $ 14977654 | $ 2,500.00
Grants $ 124444033 | $ 641,950.18 | $ - $ - $ 1286179 [ $ 12,861.79 [ $ 589,628.36 | $ 27,210.01

Subcontracts $ 41289687 | $ 235783.02 | $ - $ 126992 ($ - $ 126992 |$ 17584393 $ -
Indirect Costs $ 24838711 |$ 103,684.05|% 276048 [$ 1,673.85|$ 371313 | $ 8,147.46 | $ 13655560 | $ 9,427.23
Rapid Response Fund $  526,791.62 | $ 169,186.18 $ - $ 9,339.17 | $ 9,339.17 | $ 357,605.44 | $ 22,082.58
Total Cost $ 8,692,314.87 | $ 3,262,083.60 | $ 58,169.68 | $ 54,011.34 | $ 90,850.01 | $ 203,031.03 | $5,227,200.24 | $ 352,923.87
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ANNEX B. ACCION CIUDADANA’S
NATIONAL ELECTORAL OBSERVER
NETWORK ASSESMENT
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2011

Proyecto Transparencia e
Integridad de USAID

[PERFILES E INTERESES DE
LOS OBSERVADORES Y
ENLACES MUNICIPALES DE LA
RED NACIONAL DE
OBSERVACION —AC- 2011]

El presente documento sistematiza los resultados obtenidos por medio de una serie de
entrevistas a voluntarios y enlaces municipales que fueron parte de la Red Nacional de
Observacion liderada por Accion Ciudadana, con el objetivo de determinar el perfil del voluntario y
los intereses que éstos pudieran tener para ser parte de una Red de Voluntariado a futuro.



Perfiles e intereses de los Observadores y Enlaces Municipales de la Red de Observacion
Electoral 2011 de Accion Ciudadana
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Perfiles e intereses de los Observadores y Enlaces Municipales de la Red de Observacion
Electoral 2011 de Accion Ciudadana

Perfiles e Intereses de los Observadores y Enlaces
Municipales de la Red de Observacion Electoral 2011 de
Accion Ciudadana

1. PRESENTACION Y METODOLOGIA

Accion Ciudadana —AC-, dentro de los proyectos ejecutados en el marco de la observacidn
electoral, implementd una Red de Observacidon Electoral conformada por 3,500 voluntarios
aproximadamente. Esta red participd realizando tareas especificas de observacion electoral,
fundamentalmente el dia de la celebracién de las elecciones generales y eleccidn de Presidente y
Vicepresidente. La estructura de la red es piramidal, conformada por un equipo de coordinacién a
nivel central, coordinadores departamentales, enlaces municipales y voluntarios.

El Proyecto de Transparencia e Integridad —PTI- de USAID, acordd con Accién Ciudadana, el
desarrollo de una encuesta que permitiera determinar el perfil de los enlaces municipales y de los
voluntarios que conforman la Red en mencion.

Los tres objetivos principales de la encuesta son:

e Identificar las caracteristicas esenciales de una muestra representativa de voluntarios y
enlaces municipales de la Red Nacional de Observadores.

e Correlacionar las caracteristicas base de los perfiles que representen potenciales para la
participacién ciudadana en contexto de red.

e En base al perfil de los encuestados, identificar las estrategias que a futuro, pudieran
concluir en esfuerzos de reclutamiento, involucramiento y cultivo de integrantes de una
red para la auditoria social activa.

1.1 METODOLOGIA GENERAL

La encuesta se realizo via telefdnica, sobre la base de la informacion con que cuenta AC de toda la
Red de Observadores en 2011.

El universo de personas a encuestar estaba compuesto por dos segmentos: los enlaces municipales
(333) y los observadores voluntarios (3,500). Para el primer segmento se tomard una muestra
aleatoria y representativa del 10% y para el segundo segmento se tomard una muestra aleatoria y
representativa del 2%. En ambos casos se incluirdn variables de género, etnia, edad y ubicacidn
geografica.
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Perfiles e intereses de los Observadores y Enlaces Municipales de la Red de Observacion
Electoral 2011 de Accion Ciudadana

El equipo de Accién Ciudadana fue el responsable de realizar la encuesta a los voluntarios y el
equipo del PTI fue el responsable de realizar la encuesta a los Enlaces Municipales.

Por las caracteristicas propias de cada segmento encuestado, se seleccioné la técnica de entrevista
y se elaboraron dos instrumentos para desarrollar la misma.

1.1.1 SOBRE LA ENTREVISTA A OBSERVADORES

Se utilizéd un cuestionario (Instrumento 1, ver Anexo 1) aprobado y revisado por el PTI, compuesto
por 9 preguntas de las cuales seis fueron cerradas y tres abiertas con el fin de construir una
encuesta semi-estructurada que pudiera proveer de datos cuantitativo y cualitativos.

Como se menciond anteriormente, se utilizd una muestra aleatoria y representativa de todos los
municipios del pais del 2%.

Utilizando la comunicacidn via telefénica y datos extraidos de la base de datos de la red, se
realizaron 101 llamadas entre el 14 y el 19 de diciembre del presente afio. Entre las limitantes que
se presentaron fueron las barreras de tiempo de los observadores, debido a que debid llamarse en
ocasiones fuera de horario de oficina debido a que los entrevistados se encontraban ocupados en
sus labores diarias.

Ademas dicho ejercicio sirvid para poder identificar algunos vacios en la base de datos de la red,
pues algunos de los encontrados en la muestra carecen de numero telefénico. Algo que debe
subsanarse para una mejor funcionalidad del mismo.

De las 101 personas de la muestra, 83 atendieron la llamada y 18 no respondieron.
1.1.2 SOBRE LA ENTREVISTA A ENLACES MUNICIPALES

Se utilizé un cuestionario (Instrumento 2, ver Anexo 2) aprobado y revisado por el PTI, compuesto
por 20 preguntas cerradas de opcién multiple que permitié obtener datos cuantitativos.

La muestra utilizada fue del 10%, y su distribucién fue disefiada en base al peso que tuviera cada
departamento. Se entrevisté a 33 personas, de las cuales el 52% fueron hombres y el 48% fueron
mujeres. La muestra de 33 personas se construyd escogiendo a 1 persona por cada departamento
(22), preferiblemente el enlace municipal de la cabecera departamental’, ademds, en los
departamentos con mds peso se entrevistaron a mas de una persona (Huehuetenango 5 personas,
San Marcos, Quiché, Suchitepéquez, Alta Verapaz, Jutiapa, Quetzaltenango y Sacatepéquez 2
personas respectivamente). La distribucidon quedé de la siguiente manera:

1 Y , . , .

La decisién tomd en cuenta que las cabeceras departamentales tienen mas acceso a medios de
comunicacion, electrdnicos, internet, telefonia y redes sociales. En total se entrevistaron a 17 de 22 enlaces
municipales de las cabeceras.
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CUADRO 1. DISTRIBUCION DE LA MUESTRA

No. | Departamento Municipio (ol Wi
departamental | Departamento

1 | Huehuetenango Huehuetenango 1

2 | Huehuetenango Santa Barbara

3 | Huehuetenango La Democracia 5
4 | Huehuetenango Cuilco

5 | Huehuetenango San Antonio Sacatepéquez

6 | San Marcos Malacatan

7 | San Marcos San Rafael Pie de la Cuesta 2

8 | Quiché Santa Cruz del Quiché 1

9 | Quiché Chajul 2
10 | Suchitepéquez San Bernardino

11 | Suchitepéquez Chicacao 2
12 | Alta Verapaz Coban 1

13 | Alta Verapaz Lanquin 2
14 | Jutiapa El Progreso

15 | Jutiapa Jutiapa 1 2
16 | Quetzaltenango Quetzaltenango 1

17 | Quetzaltenango Cantel 2
18 | Sacatepéquez Sumpango

19 | Sacatepéquez Antigua Guatemala 1 2
20 | Santa Rosa Barberena 1 1
21 | Chimaltenango Chimaltenango 1 1
22 | Escuintla Puerto de San José 1
23 | Solola Solola 1 1
24 | Chiquimula Chiquimula 1 1
25 | Petén Poptun 1
26 | Baja Verapaz Salama 1 1
27 | El Progreso Guastatoya 1 1
28 | Retalhuleu Retalhuleu 1 1
29 | Totonicapan Totonicapan 1 1
30 | Zacapa Estanzuela 1
31 | Jalapa Monjas 1 1
32 | Izabal Puerto Barrios 1 1
33 | Guatemala Mixco 1

TOTALES 17 33

Utilizando la comunicacién telefénica y datos extraidos de la base de datos de la red, se realizaron
49 llamadas entre el 13 y 16 de diciembre del presente afio. No se pudo contactar a 16 persona,
de ellas, 12 no contestaron la llamada, 2 eran nimeros que ya no pertenecian a esa personay 2 se

.
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encontraban fuera de servicio. Se pudo identificar que la base de datos contiene informacién
errénea de las personas, fundamentalmente numero de teléfono.

2. RESULTADOS

El presente informe muestra las percepciones de los voluntarios y de los enlaces municipales en
cuanto a su labor dentro de la red, asi como sus expectativas en proyectos futuros.

2.1 PERFIL DE LOS OBSERVADORES>

De acuerdo a los resultados de la encuesta y en base a la muestra la red se encuentra conformada
por un 48.51% de voluntarios que pertenecen al sexo masculino y 51.49% de sexo femenino tal
como se observa en la (Grafica 1). Los registros de la base de datos muestran una composicion
étnica de la red de 57.58% voluntarios que se identificaron como ladinos al momento de su
registro, mientras que un 36.36% se identificaron como indigenas, el 8.08% restante del total de la
muestra no especificd pertenencia a grupo étnico alguno (Gréfica 2).

GRAFICA 1. COMPOSICION DE GENERO
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Desarrollo de la entrevista y sistematizacidn de resultados a cargo de Accién Ciudadana.
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GRAFICA 2. COMPOSICION ETNICA

50% A

40% - i

20% A

10% - ‘

0% T 1
LADINO INDIGENA NO ESPECIFICA

Respecto a medios de comunicacién de los voluntarios de la red, la base de datos registra segun la
muestra, un 98.02% de voluntarios que cuentan con al menos un numero de teléfono, sélo el
1.98% de los voluntarios no presentan un numero donde localizarlos. Es importante recordar que
este requisito no fue indispensable para todos los voluntarios de la red debido a que podian
reportar desde cualquier otro teléfono (Gréfica 3)

GRAFICA 3. NUMERO DE TELEFONO REGISTRADO EN LA BASE DE DATOS
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2.2 INTERESES Y VISION DE TRABAJO FUTURO DE LOS OBSERVADORES
De acuerdo a los datos de la encuesta, al 92.8% de los observadores entrevistados, les gusté

mucho participar en la red; al 6% le gustd poco y al 1.2% no le gustd nada (Grafica 4).

GRAFICA 4. ¢LE GUSTO PARTICIPAR EN LA RED NACIONAL DE OBSERVACION ELECTORAL?
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Asimismo, al 95.18% de los entrevistados, le gustaria seguir siendo parte de la red de Accidn
Ciudadana prestando un voluntariado; el 4.82% respondié que no le gustaria seguir en la red
(Grafica 5). Entre las razones por las cuales no le gustaria seguir se encuentran: a) el trabajo que
tienen actualmente no les permite ser voluntario y b) porque no cuenta con tiempo disponible
(Grafica 6).

GRAFICA 5. ¢LE GUSTARIA SEGUIR SIENDO PARTE DE LA RED DE ACCION CIUDADANA?
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GRAFICA 6. ¢ POR QUE NO LE GUSTARIA SEGUIR SIENDO PARTE DE LA RED?
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De acuerdo a la respuesta de los encuestados, entre los temas que interesan a los observadores
voluntarios se encuentran la fiscalizacién de los programas sociales con 49.37%, vigilancia del
presupuesto municipal con 40.51% de interés, al igual que el tema del medio ambiente. La
seguridad alimentaria ocupa el 35.44% de interés de los observadores, la ejecucion de la obra
publica 32.91%, la reforma electoral 31.65%, la vigilancia de la Policia Nacional Civil 27.85%, y la
vigilancia de los servicios publicos 22.78% (Grafica 7).

GRAFICA 7. éEN QUE TEMAS LE GUSTARIA PARTICIPAR COMO VOLUNTARIO DE LA RED EN SU MUNICIPIO Y
DEPARTAMENTO?
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Respecto al tiempo que segln los entrevistados podrian dedicarle al voluntariado en préximos

proyectos, se encontré que el 70.3% puede dedicarle de 1 a 12 horas al mes, el 24.75% puede
dedicarle de 12 a 29 horas al mes, el resto de entrevistados respondid que de 29 a 64 horas al mes
(Grafica 8).

GRAFICA 8. ¢ CUANTAS HORAS AL MES PODRIA DEDICARLE A ESTE VOLUNTARIADO?
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Entre las expectativas que tienen los observadores de la red de Accidon Ciudadana para poder
prestar su voluntariado en futuros proyectos se encuentran: a) percibir un incentivo econémico,
capacitacion y apoyo de AC; b) ejercer una mayor participacién ciudadana; c) el aprendizaje del
manejo de temas a observar; d) transparencia de los actos publicos, cambios en el sistema politico
y mejor control del gasto publico; e) motivar el interés ciudadano; f) obtener una oportunidad de
empleo; g) seguimiento de las denuncias que logren realizar en la observancia; h) relacionarse con
su comunidad; i) informar a la ciudadania de actos de corrupcidn; j) participacién politica en el
futuro; y k) mejorar los programas sociales de acuerdo a la realidad de su localidad (Grafica 9).

GRAFICA 9. ¢ QUE ESPERA DE ESTA NUEVA PARTICIPACION COMO VOLUNTARIO DE LA RED DE ACCION
CIUDADANA?
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Segun los encuestados, el 93.67% indicd que no comparte el teléfono al cual se le contactd y es de
uso personal. El 7.59% respondié que comparte el teléfono (Grafica 10).

GRAFICA 10. ¢EL TELEFONO AL QUE LE ESTAMOS LLAMANDO LO USA SOLO USTED?
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De acuerdo a los datos proporcionados por los observadores entrevistados, respecto de qué hacer
al momento de perder el aparato celular al cual se les llamd, el 79.75% respondié que comprarian
un nuevo aparato con el mismo ndmero; mientras que el resto indicd que al adquirir un nuevo

aparato cambian de ndmero (Grafica 11).

GRAFICA 11. SI SE LE PIERDE EL TELEFONO ¢ QUE HARIA?
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Los observadores encuestados indican que ademas del teléfono movil al cual se les contactd,

cuentan con otros medios de comunicacién para mantenerlos informado. El 74.68% cuenta con

otro nimero telefdnico el cual proporcionaron al momento de entrevistarlos. El 55.70% tiene al
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menos una direcciéon de correo electrénico y el 40.51% cuenta con Facebook. El 100% no refirié
ningun dato de cuenta en Twitter (Grafica 12).

GRAFICA 12. PREGUNTA 8. ¢ QUE OTRO MEDIO TIENE PARA PODER COMUNICARNOS CON USTED?
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2.3 PERFIL DEL ENLACE MunicipaL®

Segun la informacién obtenida a través del ejercicio, tal y como se ilustra en la grafica siguiente
(grafica 13), el 39% de las personas encuestadas son empleados de empresas privadas, 22% son
estudiantes y 10% se dedican a labores del hogar, son empleados publicos o docentes
respectivamente, por ultimo el 6% son personas que se dedican a la actividad comercial.

GRAFICA 13. ACTIVIDAD PRINCIPAL DE LOS ENLACES MUNICIPALES
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? Desarrollo de la entrevista y sistematizacién de datos a cargo del Proyecto de Transparencia e Integridad
de USAID
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La edad de los enlaces municipales oscila en su mayoria en el rango entre 22 y 25 afios (28%);
seguido del rango entre los 18 y los 21 afos (24%), en un porcentaje menor se encuentran las
personas entre los 25 y 30 afios (15%), entre los 31 y 40 afios (6%) y por ultimo el rango entre los
41y los 50 afios (3%). A continuacidn, la gréfica que ilustra la distribucién de edades de los enlaces

municipales (Grafica 14).

GRAFICA 14. EDAD DE LOS ENLACES MUNICIPALES
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En su mayoria, los enlaces municipales tienen un nivel alto de estudios, el 64% de las personas
cuentan con estudios universitarios, un 18% cuenta con nivel diversificado y un 9% cuenta con un
nivel primario y basico respectivamente, segln se observa en la grafica siguiente (Grafica 15).

GRAFICA 15. NIVEL DE ESTUDIOS OBTENIDOS
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En la grafica siguiente (Grafica 16) se puede observar que el 100% de los enlaces municipales
entrevistados cuenta con teléfono mévil propio.

GRAFICA 16. ¢ TIENE TELEFONO MOvIL?
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Tal y como se menciona anteriormente, todos los enlaces municipales poseen teléfono propio, se
les cuestioné ademas sobre la compafiia que les brinda este servicio y los resultados se presentan
en la grafica siguiente (Grafica 17). El 64% de los encuestados utilizan el servicio de telefonia mévil
con la compaiiia TIGO, el 27% con CLARO y el 9% con MOVISTAR.

GRAFICA 17. ¢ DE QUE EMPRESA ES SU TELEFONO MOVIL?
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El 91% de los enlaces municipales utilizan la forma “prepago” (tarjetas telefdnicas) y el 9%
restante posee una linea propia con plan mensual. Esta situacién se ilustra en la gréfica siguiente

(Grafica 18).

GRAFICA 18. ¢ FORMA DE PAGO DEL SERVICIO DEL TELEFONO MOVIL?
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Los enlaces municipales aseguraron que en caso de sufrir un percance con su teléfono conservaria
el nimero o lo cambiaria. A esta interrogante, las personas entrevistadas en un 91% manifesté su
intencion de conservar el mismo numero telefénico y el 9% restante asegurd que decidiria
cambiarlo, tal y como se observa en la siguiente grafica (Grafica 19).

GRAFICA 19. ¢ CAMBIARIA DE NO. DE TELEFONO O MAANTENDRIA EL MISMO EN CASO DE ALGUN PERCANCE CON
MOVIL?
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La entrevista también deseaba identificar si los enlaces municipales tienen acceso a equipos de
cOdmputo, internet vy si utilizan con frecuencia el correo electrénico y las redes sociales.

En este sentido, se les cuestiond a las personas entrevistadas si tenian computadora propia o si
tenian acceso a alguna. A dicha pregunta, el 79% manifesté tener una computadora propia y el

21% debe de hacerlo en un café internet. (Grafica 20)

GRAFICA 20. ¢ TIENE COMPUTADORA O ACCESO A UNA?
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Otra de las interrogantes se hizo en el sentido de la frecuencia con la que los enlaces accedian al
internet. Tal y como se ilustra en la grafica 21, el 52% hace uso del internet diariamente, el 24%
de 2 a 4 veces por semana, el 12% una vez por semana, el 9% una vez por mes y el 3% no lo utiliza.

GRAFICA 21. ¢ CON QUE FRECUENCIA UTILIZA INTERNET?
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Siguiendo con el tema anterior, el 67% de los entrevistados tiene acceso a internet por medio de
un dispositivo propio y el 33% restante tiene acceso mediante el pago de tiempo en un café
internet. (Grafica 22)

GRAFICA 22. ¢ COMO TIENE ACCESO A INTERNET?
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La informacién recopilada también indica que el 97% de los enlaces municipales cuentan con una
cuenta de correo electrénico y Unicamente el 3% restante no cuentan con esta herramienta.
(Grafica 23)

GRAFICA 23 ¢ TIENE CORREO ELECTRONICO?
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Del 97% que tiene una cuenta de correo electrdnico, el 53% lo revisa diariamente, el 25% lo revisa
de 2 a 4 veces por semana, el 13% lo revisa una vez al mes y el 9% lo revisa una vez por semana tal
y como se puede observar en la grafica siguiente (Grafica 24).

GRAFICA 24. { CADA CUANTO REVISA SU CORREO ELECTRONICO?
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En la gréfica siguiente (Grafica 25) se puede observar que, el 71% de los encuestados si utilizan las
redes sociales y el otro 29% no las utilizan.

GRAFICA 25. ¢ UTILIZA REDES SOCIALES?
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Segun la informacién recopilada e ilustrada en la gréfica siguiente (Grafica 26) la frecuencia con la
que los enlaces municipales revisan y hacen uso de las redes sociales es diaria en un 75%, una vez
por semana en un 12%y 2 a 4 veces por semana en un 13%.

GRAFICA 26. ¢{ CADA CUANTO REVISA Y UTILIZA LAS REDES SOCIALES?
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2.4 INTERESES Y VISION DE TRABAJO FUTURO DE LOS ENLACES MUNICIPALES

Para conocer las percepciones de los enlaces municipales sobre su participacién en el ejercicio de
observacion electoral, el ejercicio contempld varias preguntas que permitieron identificar el nivel
de satisfaccion y compromiso que tienen estas personas para continuar trabajando como parte de
la Red de Observacion.

Al respecto, para el 64% de las personas encuestadas, la observacion electoral 2011 fue su
primera vez participando en una actividad civica y el 36% ha participado anteriormente (Grafica
27).

GRAFICA 27. ¢ ES LA PRIMERA VEZ QUE PARTICIPA EN UN EJERCICIO DE OBSERVACION O PARTICIPACION CiVICA?
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Sobre el mismo tema, se indagd el nivel de participacion de estas personas en otros grupos civicos
en el presente o el pasado reciente. La grafica siguiente (Grafica 28) ilustra que, el 25% de los
encuestados pertenecen actualmente a grupos religiosos, el 21% a organizaciones de la sociedad
civil, el 18% no forma parte de ninguna clase de grupo, el 16% participa en grupos estudiantiles, el
10% participa en grupos comunitarios y el 8% en grupos de afinidad politica.

GRAFICA 28. INVOLUCRAMIENTO CiVICO PASADO Y/O ACTUAL.
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Respecto a las motivaciones que tuvieron los enlaces para ser parte de la Red Nacional de
Observacion, el 47% de las personas entrevistadas manifestaron que se habian unido a la red por
gue una persona conocida los habia invitado a formar parte, el 12% por sentirse utiles, el 8%
quiere ser parte de Accion Ciudadana y el 6% quiere vigilar el proceso electoral. Lo anterior se
puede observar en la grafica 29.

GRAFICA 29. MOTIVACION POR PARTICIPAR.
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En la grafica siguiente (Grafica 30) se puede observar que 100% de las personas entrevistadas
tienen una opinién positiva de su participacion en la Red Nacional de Observacién.

GRAFICA 30. ¢ LE GUSTO PARTICIPAR EN LA RED NACIONAL DE OBSERVACION ELECTORAL?
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En relacién a la pregunta anterior, los enlaces fueron cuestionados sobre la posibilidad de volver a
participar en la Red Nacional de Observacion Electoral a futuro, a lo cual el 100% manifestd sin
duda alguna su intenciéon de participar nuevamente. (Gréfica 31)

GRAFICA 31. { VOLVERIA A PARTICIPAR EN LA RED NACIONAL DE OBSERVACION ELECTORAL?
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Dado que la organizacion que estuvo a cargo de la Red Nacional de Observacion fue Accidn
Ciudadana y pensando a futuro el reclutamiento, construccién y motivacion de una Red que
pudiera realizar actividades de auditoria social, se pregunté a los enlaces municipales si conocian
gue es o que hace esta institucidn. A la pregunta en mencion, el 88% de las personas encuestadas
aun tras haber colaborado con Accién Ciudadana en la Red Nacional de Observacidn Electoral no
saben qué es o qué hace Accion Ciudadana, y sélo el 12% tiene una pequefia nocion de lo que esta
realiza. (Grafica 32)

GRAFICA 32. ¢ SABE USTED QUE ES O QUE HACE ACCION CIUDADANA?
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Tal y como indica la gréfica siguiente (Grafica 33), en un 32% los enlaces municipales manifestaron
que a futuro les gustaria tener un vinculo a futuro con Accién Ciudadana mayoritariamente
participando en la vigilancia del cumplimiento de acciones del Gobierno Local, el 30% desea recibir
informacién sobre temas locales, el 16% le gustaria participar en la vigilancia del ejercicio del
presupuesto, 13% en replicar localmente actividades de accidn ciudadana, 9% en participar en la
promocién de temas de participacidn civica y vigilancia.

GRAFICA 33. ¢ QUE TIPO DE PARTICIPACION A FUTURO LE GUSTARIA TENER CON AcCION CIUDADANA?
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Dado que si existe intencién de trabajar algunos temas a futuro con Accién Ciudadana, se le
cuestiond a los enlaces si ellos estarian dispuestos a hacerlo de forma voluntaria. A dicha pregunta
el 97% respondid que si estaria dispuesto y Unicamente el 3% no lo haria. (Grafica 34)

GRAFICA 34. ¢ LE GUSTARIA PARTICIPAR COMO VOLUNTARIO?

NO éLe gustaria Participar como
3% voluntario?

S|
97%

En la grafica siguiente (Grafica 35) se ilustran los temas que les gustaria trabajar en caso de ser
parte de una Red de voluntariado de Accion Ciudadana. Un 24% de los entrevistados manifesté su
intencidn de trabajar en la vigilancia del presupuesto municipal, 19% en la vigilancia del medio
ambiente, 17% en la vigilancia de la ejecucidn de Obra Publica, 14% en la fiscalizacion de
programas sociales, 10% en la vigilancia de los servicios publicos, 9% en la reforma electoral y el
7% en el funcionamiento de la PNC.

GRAFICA 35. ¢ QUE TEMAS LES GUSTARIA TRABAJAR DE SER VOLUNTARIO EN LA RED DE ACCION CIUDADANA?
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Como se puede observar en la grafica siguiente (Grafica 36), en caso de ser parte de una Red de
Voluntariado, el 31% de las personas entrevistadas pudieran dedicarse diariamente al
voluntariado, el 27% podria participar una vez por semana, el 21% de tres a cinco dias por semana,
12% una o dos veces al mes, 6% cada 6 meses y el 3% de dos a tres veces al mes.

GRAFICA 36. ¢ CUANTO TIEMPO AL MES PODRIA DEDICARLE AL VOLUNTARIADO?
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Finalmente, y para identificar en alguna medida el conocimiento que tienen los enlaces
municipales sobre lo que es una Auditoria Social o lo que esto significa, la grafica siguiente (Grafica
37) demuestra que el 61% de las personas entrevistadas NO sabe lo que es una Auditoria Social y
el 39% tiene una nocién general.

GRAFICA 37. ¢ SABE USTED QUE ES UNA AUDITORIA SOCIAL?
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3. ALGUNAS CONCLUSIONES

A continuacién se presentan algunas conclusiones en base a datos correlacionados y respecto a
temas que fueron indagados tanto a Observadores como a Enlaces Municipales. Los temas son: A)
Percepcidn sobre su participacién en la Red Nacional de Observacion; B) Voluntad de seguir siendo
parte de Accién Ciudadana; C) Temas que les interesaria trabajar como parte de una Red de
Voluntariado; D) Tiempo que pueden dedicar al voluntariado y E) Perfil del enlace municipal.

A) Percepcidn sobre su participacion en la Red Nacional de Observacién

Los observadores manifestaron muy alta satisfaccién al haber participado en la Red Nacional de
Observacion en un 92.8%, mientras que los enlaces municipales manifestaron muy alta
satisfaccién en un 100%. Se puede concluir entonces que existe muy buena percepcién sobre el
trabajo realizado dentro de la Red Nacional de Observacion, tanto para observadores como para
los enlaces municipales, aunque estos uUltimos manifiestan mayor satisfaccion.

B) Voluntad de seguir siendo parte de Accion Ciudadana

El 95% de los observadores manifestaron su voluntad de seguir siendo parte de Accion Ciudadana,
aunque mas de un 20% quisiera un incentivo econdmico y apoyo de AC para continuar. Por su
parte, el 100% de los enlaces municipales manifestaron su voluntad de continuar siendo parte de
la Red, un 97% lo haria de forma voluntaria, el resto quisiera un incentivo econémico.

Como conclusién entonces se puede afirmar que existe un alto interés en continuar siendo parte
de una Red de Voluntariado especialmente en los enlaces municipales, quienes estarian
dispuestos en un mayor porcentaje a trabajar de forma voluntaria.

C) Temas que les interesaria trabajar como parte de una Red de Voluntariado

El tema que mas coincide entre los voluntarios y los enlaces municipales que les gustaria trabajar
a través de la Red de Voluntariado es la vigilancia del presupuesto municipal y la vigilancia del
medio ambiente, seguidamente se interesan por la ejecucidn de obra publica y ejecucidn de
programas sociales. Por ultimo, la reforma electoral, la vigilancia de la Policia Nacional Civil y de
los servicios publicos son los temas de menos interés.

Del resultado anterior se concluye que, en caso de trabajar algunos temas de monitoreo o
vigilancia apoyados con la Red, los temas de mas interés oscilan entre la vigilancia del presupuesto
municipal y la vigilancia del medio ambiente principalmente.

D) Tiempo que pueden dedicar al voluntariado.

Los voluntarios manifestaron en su mayoria (70.3%) poder dedicar de 1 a 12 horas al mes al mes al
trabajo como voluntario. Por su parte, los enlaces municipales manifestaron en su mayoria (27%)
poder dedicarse una vez por semana a las labores del voluntariado.
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Tanto los voluntarios como los enlaces municipales podrian dedicarse una vez por semana al
trabajo dentro de la Red.

E) Perfil del enlace municipal

Segun los datos del ejercicio, el enlace municipal se dedica principalmente a trabajar para una
empresa privada (39%) o a estudiar (22%); tiene entre 18 y 30 anos de edad (76%), en su mayoria
posee un titulo universitario (64%), tiene una computadora propia (79%) por medio a la cual
accede diario a internet (52%), tiene una cuenta de correo electronica (97%), accede
frecuentemente a las redes sociales (71%) y su participacion en la Red Nacional de Observacion
fue la primera vez que participd en un ejercicio similar (64%).

En base al perfil anterior se puede concluir que el enlace municipal podria constituirse en un
elemento importante para realizar labores de auditoria social a nivel municipal, tanto por su
compromiso como por su intencidon de continuar siendo parte de un movimiento similar. Ahora
bien, dado que el 88% de los enlaces no conoce ni sabe que hace Accién Ciudadana y que un 61%
no sabe lo que es una Auditoria Social, se hace imperante una labor de capacitacién, motivacién
y apropiacion de los temas y acciones que realizarian siendo parte de una red y de un colectivo
de AC.

4. RECOMENDACIONES

4 En base a los resultados presentados en este informe y en otros diagndsticos® que se han
realizado sobre el funcionamiento de la Red, y si el objetivo es realizar labores de auditoria
social, se recomienda que la misma se mantenga integrada primariamente con los enlaces
municipales sin la intervencién de coordinadores departamentales. Esta situacion
permitiria realizar un trabajo mas directo con los observadores y procurar una cohesién
mas integral y activa. Con los observadores se recomienda mantenerlos informados por
medios electrénicos y por medio de algunas actividades esporddicas a realizar en sus
municipios. Una red de tantos miembros y con perfiles tan distintos es dificil de
cohesionar y mantener activa, por lo que una red de 333 personas pareciera ser mas
realista y manejable.

4 Los enlaces municipales manifestaron en un 100% su voluntad de seguir integrando la red,
situacién que debe aprovecharse al maximo, sin embargo, dado que tienen muy poco
conocimiento de la institucion (AC) y de lo que serian las labores de Auditoria Social.
Coincidimos con otros diagndsticos/ evaluaciones elaborados, en que se debe disefiar y
ejecutar una estrategia de involucramiento dirigida a los miembros de la Red que

* Evaluacién del funcionamiento de la Red Nacional de Observacién realizado por el PTI (2011) y Reporte:
Diagnodstico de uso de TIC en proyecto Red Nacional de Observadores Electorales de Accion Ciudadana,
elaborado por Juan Manuel Casanueva (2011).
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contemple procesos permanentes de formacion, motivacidn, actualizacidon, comunicacion

y reconocimiento.

% Se recomienda aprovechar el conocimiento y utilizacion del correo electrénico y de las
redes sociales. La comunicacién podria tomar ventaja de esta situacion, asi como las
labores de incidencia. Es importante que el disefio y la gestion de las comunicaciones sea
efectiva, permitiendo que la misma sea fluida entre ACy la Red, asi como entre los propios
integrantes de la red.

4 Se recomienda la utilizacién de este informe y de otros que se han realizado en el
contexto de evaluacion del funcionamiento de la Red Nacional de Observacion para
definir de forma clara los objetivos y estrategia que AC estaria ejecutando para
mantener activa la Red. Se debe tomar en cuenta el tipo de estructura, comunicacién y
resultados esperados del trabajo de la Red, ademads de definir con puntualidad los temas
a los que se le dara seguimiento a través de la misma.

5. ANEXOS

|. CUESTIONARIO PARA ENTREVISTA A OBSERVADORES

Encuesta para identificar perfiles e intereses de observadores de la
Red Nacional de Observacion Electoral 2011

Objetivos de la Encuesta

o |dentificar las caracteristicas esenciales de una muestra representativa de voluntarios de la Red Nacional de
Observadores.

e Correlacionar las caracteristicas base de los perfiles que representen potenciales para la participacion
ciudadana en contexto de red.

e En base al perfil de los encuestados, conducir esfuerzos de reclutamiento, involucramiento y cultivo de
integrantes de una red para la auditoria social activa.

Metodologia

La encuesta se realizara via telefénica, sobre la base de la informacién con que cuenta AC de toda la Red de
Observadores.

La muestra estd compuesta por dos segmentos: los enlaces municipales y los observadores voluntarios. En ambos
casos se incluiran variables de sexo, etnia, edades y ubicacion geogréfica. Para los dos segmentos se utilizara el mismo
instrumento de encuesta.

Para el primer segmento se tomaré una muestra representativa del 3%. El Proyecto de Transparencia -PTI- se hara
cargo del desarrollo de la encuesta a los Enlaces Municipales

Para el segundo segmento se tomara una muestra representativa del 2%. El equipo de AC se hara cargo del desarrollo
de la encuesta a observadores.

Cuestionario
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Datos de la persona encuestada (Estos datos se obtendran en la base de datos, previo a hacer la llamada)
Nombre:

Teléfono:
Departamento: Municipio:
Sexo: M[] FLJ Edad: afios Grupo étnico:

1. ¢ Le gustd participar en la Red Nacional de Observacion Electoral

1.1 Me gusté mucho []
12 Megustbunpoco [ |
1.3 No me gust6 ]

2. jLe gustaria seguir siendo parte de la Red de Accién Ciudadana como voluntario?
2.1 si. ] ipor qué?

22 No.[L1  ;porqué?

3. ;Enqué temas le gustaria participar como voluntario de la red en su municipio y departamento?

3.1 Vigilancia del presupuesto municipal L]
3.2 Vigilancia de la ejecucién de la obra publica

3.3 Fiscalizacién de programas sociales

3.4 Funcionamiento de la Policia Nacional Civil

3.5 Vigilancia de los servicios publicos

3.6 Promocion de la Reforma Electoral

3.7 Vigilancia del medioambiente (]
Vigilancia de la seguridad alimentaria

HpnInin

4.  ;Cuéntas horas al mes podria dedicarle a este voluntariado?

5. ¢Qué espera de esta nueva participacién como voluntario de la red de Accién Ciudadana?

6. ¢Elteléfono al que le estamos llamando lo usa solo usted? Sil_1 No[ ]

7. Sise le pierde ese teléfono ;qué haria?
7.1 Comprar uno nuevo con un numero diferente [
7.2 Conservar el mismo niimero ]

8. ¢ Qué otros medios tiene para poder comunicarnos con usted?

8.1 Otro nimero telefonico

8.2 Correo electrénico

8.3 Facebook

8.4 Twitter
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9. ¢ Con qué frecuencia consulta usted su correo electrénico o su usuario de Facebook y Twitter?

Datos del encuestador:

Nombre de quien realizé la encuesta:
Fecha en que se realizé la encuesta:
Observaciones:

Il. CUESTIONARIO PARA ENTREVISTA A ENLACES MUNICIPALES

Encuesta para identificar perfiles e intereses de los enlaces municipales de la
Red Nacional de Observacion Electoral 2011

Obijetivos de la Encuesta

o Identificar las caracteristicas esenciales de una muestra representativa de voluntarios de la Red Nacional de
Observadores.

e Correlacionar las caracteristicas base de los perfiles que representen potenciales para la participacion
ciudadana en contexto de red.

e En base al perfil de los encuestados, conducir esfuerzos de reclutamiento, involucramiento y cultivo de
integrantes de una red para la auditoria social activa.

METODOLOGIA

La encuesta se realizard via telefonica, sobre la base de la informaciéon con que cuenta AC de toda la Red de
Observadores.

La muestra esta compuesta por dos segmentos: los enlaces municipales y los observadores voluntarios. Para el primer
segmento se tomara una muestra representativa del 10% y para el segundo segmento se tomara una muestra
representativa del 1%. En ambos casos se incluiran variables de género, etnia, edades y ubicacidn geografica.

Para el primer segmento se tomara una muestra representativa del 3%. El Proyecto de Transparencia -PTI- se hara
cargo del desarrollo de la encuesta a los Enlaces Municipales

Para el segundo segmento se tomara una muestra representativa del 2%. El equipo de AC se haré cargo del desarrollo
de la encuesta a observadores.

CUESTIONARIO

Datos de la persona encuestada (Estos datos se obtendran en la base de datos, previo a hacer la llamada)

Nombre:

Teléfono:

<
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Departamento: Municipio:
Sexo: M[] FLJ Grupo étnico:
1. Actividad principal:
Estudiante Hogar Profesionista Independiente
(Abogado, Médico, Contador Publico y
Auditor, etc.)
Empleado Empleado publico Docente (Maestro de Escuela, Centro

de Capacitacion, Universidad, etc.)

Comerciante

Otro... Especifique:

2. Edad:

Menor de 18

18 a 21

22a25

26a30

31a40

41a50

Mayor de 50

3. Nivel de Estudios obtenidos:

Primaria

Basicos

Diversificado

Técnico Universitario (Enfermeria, Mecanica, Construccion, Trabajo Social)

Universitario

o
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4. Cuenta con teléfono movil:
Sl Empresa:

Linea Tarjetero

NO

Si se le pierde ese teléfono ¢ qué haria?
Comprar uno nuevo con un ndmero diferente [_]
Conservar el mismo niimero ]

5. Tiene computadora o acceso a una
Es propia

La alquila en un café internet

6. Utiliza Internet:
Nunca

1 vez por mes

1 vez por semana

2 a 4 dias por semana
5 a 6 dias por semana
Diario

7. Como tiene acceso al internet
Tiene acceso permanente propio

Pagando un café internet

8. Tiene correo electronico:
NO

Sl
Acceso:
Nunca
1 vez por mes
1 vez por semana
2 a 4 dias por semana
5 a 6 dias por semana

Diario
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1.

12.

13.
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Utiliza las redes sociales:
NO

Sl Especifique: (Facebook, twitter, etc.)

Acceso:

Nunca

1 vez por mes

1 vez por semana

2 a 4 dias por semana
5 a 6 dias por semana
Diario

¢Qué otros medios tiene para poder comunicarnos con usted?
Otro namero telefénico

Correo electronico

Facebook

Twitter

Es la primera vez que participa en un ejercicio de observacién o participacion civica
Sl

NO

Involucramiento civico pasado y/o actual:
Participacién en organizaciones de la sociedad civil

Participacién en grupos/actividades comunitarios o vecinales
Participacién en grupos estudiantiles

Participacién en grupos de afinidad politica

Participacién en grupos/actividades religiosas o de la iglesia
Otro tipo de participacion civica

Ningun tipo de participacion civica

Motivacion por participar:
Participar en la jornada electoral

Sentirse il
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14.

15.

16.

17.

18.

Electoral 2011 de Acciéon Ciudadana

Vigilar elecciones en mi comunidad
Aprender cosas nuevas

Ser parte de Accion Ciudadana

Se lo pidiéd 0 menciono un conocido
Compensacion econémica

¢ Le gusto participar en la Red Nacional de Observacion Electoral
Me gustd mucho - sin duda volveria a participar como observador/enlace

Me gustd un poco - consideraria volver a participar como observador/enlace
Indiferente - no sabe si consideraria participar como observador/enlace
No me gusto - no volveria a participar como observador/enlace

¢ Sabe usted que es / hace Accion Ciudadana?
Sl

NO

Qué tipo de participacion a futuro le gustaria tener con Accion Ciudadana:
Quiero recibir informacion sobre temas locales.

Quiero participar en la promocién de temas de participacion civica y vigilancia ciudadana.
Participar en la vigilancia de cumplimiento de acciones de gobierno local.

Participar en la vigilancia del ejercicio presupuestario local.

Replicar localmente actividades de Accién Ciudadana.

¢Le gustaria participar como voluntario?
Sl

NO

¢En qué temas le gustaria participar como voluntario de la red en su municipio y departamento?
Vigilancia del presupuesto municipal

Vigilancia de la ejecucion de la obra publica
Fiscalizacién de programas sociales
Funcionamiento de la Policia Nacional Civil
Vigilancia de los servicios publicos
Promocién de la Reforma Electoral

Vigilancia del medioambiente
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Vigilancia de la seguridad alimentaria «
18. ¢ Cuantas tiempo al mes podria dedicarle a este voluntariado?

Diario

3-5 veces por semana
1 vez por semana

1-2 veces al mes
Cada 2-3 meses
Cada 6 meses

Cada afio

Cada periodo electoral

19. ¢Sabe usted que es una Auditoria Social?
Sl

NO

Datos del encuestador:

Nombre de quien realizé la encuesta:

Fecha en que se realizé la encuesta:

Observaciones:
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METHODOLOGY
FOR THE REVIEW OF THE IMPLEMENTATION OF THE PROVISION OF THE INTER-
AMERICAN CONVENTION AGAINST CORRUPTION SELECTED IN THE FOURTH
ROUND AND FOR FOLLOW-UP ON THE RECOMMENDATIONS FORMULATED IN
THE FIRST ROUND

INTRODUCTION

The Report of Buenos Aires” and the Rules of Procedure and Other Provisions® of the Committee of
Experts of the Mechanism for Follow-up on the Implementation of the Inter-American Convention
against Corruption (hereinafter, as applicable, Report of Buenos Aires, Rules of Procedure,
Committee, Mechanism, and Convention) provide that the Committee shall “devise a methodology
for the review of the implementation of the provisions of the Convention selected to be reviewed in
each round, designed to ensure that sufficient reliable information is obtained.”

Within the framework of its eighteenth meeting, held from March 21 to 25, 2011, the Committee
agreed, as a topic for review during the Fourth Round, on the comprehensive analysis of “oversight
bodies, with a view to implementing modern mechanisms for preventing, detecting, punishing, and
eradicating corrupt acts” (Article 111, paragraph 9, of the Convention). In addition, in compliance with
recommendation 9(a) of the Third Meeting of the Conference of States Parties of the MESICIC?, it
was agreed that in the Fourth Round, the Committee “with regard to the follow-up of
recommendations, that it concentrates exclusively on the follow-up of the recommendations
formulated to the States Parties in their corresponding reports of the First Round and which were
deemed to require additional attention in the reports of the Second and Third Rounds, including the
consideration of any new and relevant information or developments that would allow the Committee
to determine the continued validity of the recommendations and measures suggested in the reports of
the First Round and, with regard to those deemed still valid, to assess whether the State has given
them satisfactory consideration or whether additional attention is required or, when applicable, to
restate or reformulate them.”

Furthermore, Article 29 of the Rules of Procedure provides that each state party shall submit
information on the implementation of the recommendations in the standard format that the
Committee shall provide as an annex to the Questionnaire. Article 29 also establishes that, “with
respect to the implementation of recommendations, the State Party shall refer to any difficulties that
may have arisen in the process,” and that, “should it deem it to be appropriate, the State Party may
also identify the domestic agencies that have participated in implementing the recommendations, as

1. The Report of Buenos Aires (document AG/RES. 1784 (XXXI-O/01)) is available at:
www.oas.org/juridico/english/doc_buenos_aires_en.pdf

2. The Rules of Procedure and Other Provisions of the Committee of Experts of the MESICIC (document
SG/MESICIC/doc.9/04 rev. 4) are available at: www.oas.org/juridico/english/mesicic_rules.pdf

3. The Recommendations of the Third Meeting of the Conference of States Parties of the MESICIC (document
MESICIC/CEP-III/doc.4/10 rev. 1) are available at: www.oas.org/juridico/english/ceplll_recom_en.pdf




well as identify specific technical assistance or other needs connected with the implementation of the
recommendations.”

In addition, within the framework of its Eighteenth meeting, and in compliance with recommendation
6 of the Third Meeting of the Conference of States Parties of the MESICIC, the Committee adopted
the Methodology for Conducting on-Site Visits”, which, according to provision 2 thereof, constitute a
stage in the Committee’s process of analyzing the implementation, within a round of review, of the
corresponding selected provisions of the Convention and of the recommendations formulated to each
of the States Parties in the previous round(s) regarding which follow-up is being performed, in
compliance with the terms of the Report of Buenos Aires, Article 33 of the Rules of Procedure, and
the decisions adopted by the Committee in connection with the respective round.

Taking the foregoing into account, this document contains the methodology for the review of the
implementation of the provision of the Convention selected in the framework of the Fourth Round
and for follow-up on the recommendations formulated by the Committee in the country reports
adopted in the First Round. To this end, the document refers to the objective of the review in the
Fourth Round, to its framework, and the general and specific criteria used to guide the review of the
provision selected in the Fourth Round; considerations with respect to the scope of this review; the
follow-up on the recommendations formulated in the country reports in the First Round; the
identification of best practices by the States being reviewed; sources of information, the review
process; responses to the questionnaire; country reports; the participation of civil society
organizations and/or inter-alia, private sector organizations, professional organizations, academics, or
researchers, and the application of this methodology to those countries that were not parties to the
MESICIC in the First Round.

L OBJECTIVE OF THE REVIEW IN THE FOURTH ROUND

Within the framework of the purposes of the Convention and the Mechanism, the objective of the
review in the Fourth Round will be to follow up on the implementation in each State Party of the
Convention provision selected in the Fourth Round, through the review of the existence of a legal
framework and of other measures for the implementation of that provision and, providing they exist,
of their adequacy for the purposes of the Convention, and by an initial review of their results and
progress. Similarly, its purpose will also be to follow-up on progress, information, and new
developments in relation to the recommendations formulated in the First Round, and which the
Committee deemed required further attention in the reports from the Second and Third Rounds, in
accordance with Article 29 of the Rules of Procedure, and taking into account what was agreed to by
the Committee at its Eighteenth Meeting, pursuant to recommendation 9(a) of the Third Meeting of
the Conference of States Parties to the MESICIC.

II. FRAMEWORK FOR THE REVIEW OF IMPLEMENTATION OF THE
CONVENTION PROVISION SELECTED IN THE FOURTH ROUND

The review of the implementation of the provision selected in the Fourth Round shall be conducted
both within the framework of the provisions of the Convention as well as the Report of Buenos Aires
and the Rules of Procedure, and, when applicable, the Methodology for Conducting on-Site Visits.

4. The Methodology for Conducting On-Site Visits (document SG/MESICIC/doc.276/11 rev. 2) is available at:
www.oas.org/juridico/english/met_onsite.pdf



III. CRITERIA USED TO GUIDE THE REVIEW OF IMPLEMENTATION OF THE
CONVENTION PROVISION SELECTED IN THE FOURTH ROUND

In addition to the principles outlined in the Report of Buenos Aires and the Rules of Procedure,
information concerning the implementation of the provision of the Convention selected in the Fourth
Round shall be reviewed taking into account, principally, the general and specific criteria described
below.

A) GENERAL CRITERIA

The following three criteria shall guide the general and comprehensive review of the implementation
of the Convention provision selected in the Fourth Round:

1. Equal treatment

In accordance with this criterion, and for the review of information on the implementation of the
selected provision of the Convention, treatment shall be equal and consistent for all States Parties.
With a view to ensuring compliance with this criterion, in particular, the following precautionary
measures shall be adopted in addition to the principles outlined in the Report of Buenos Aires and the
Rules of Procedure:

a) All States Parties shall be reviewed within the framework of the round and in
accordance with the same criteria and procedures;

b) The questionnaire shall be the same for all States Parties;” and,
c¢) All country reports shall have the same structure.”

2. Functional equivalency

The Committee shall review the measures taken by the State Party to implement specific provisions
of the Convention to determine whether those measures seek to comply with the obligations and
purposes of the Convention.

In this regard, the Committee shall review the information within the specific legal context and
system of each State Party and the issue of whether the measures are uniform among the various
States shall not be examined, but the Committee shall weigh the equivalency of the measures in
achieving the stated purposes.

5. Those countries that were not parties to the MESICIC during the First Round should not respond to section II of
the questionnaire for the Fourth Round, with respect to the follow-up on the recommendations formulated in the
First and Second Rounds. However, in accordance with article 28 of the Rules of Procedure, they should respond
to the questionnaire adopted by the Committee for the First Round, except as it corresponds to oversight bodies,
pursuant to what is provided in this regard in section XII of the methodology for the Fourth Round contained in
this document.

6. With respect to those countries that were not parties to the MESICIC during the First Round, the Committee will
adopt a separate structure for their reports, which will include a review of the provisions selected for that round,
and which will not include the follow-up of the recommendations related to the implementation that the
Committee formulated to those countries that were parties to the mechanism at that time, pursuant to what is
provided for in section XII of the methodology for the Fourth Round contained in this document.



3. Strengthening of cooperation

In accordance with this criterion, the Committee shall review the information received always taking
into consideration that the purpose of both the Convention and the Mechanism is to promote,
facilitate and strengthen cooperation among States Parties in the prevention, detection, punishment
and eradication of corruption.

B) SPECIFIC CRITERIA

The implementation by a State Party of the selected provision shall be reviewed based upon the
following specific criteria:

1. Existence of a legal framework and/or of other measures

The Committee shall determine, based on this criterion, whether a State Party possesses a legal
framework and other measures for the implementation of the respective provision of the Convention.

2. Adequacy of the legal framework and/or of other measures

If a State Party possesses a legal framework and other measures for the implementation of the
respective provision of the Convention, the Committee shall review whether they are appropriate to
promote the purposes of the Convention: to prevent, detect, punish and eradicate corruption.

3. Results of the legal framework and/or of other measures

Taking this criterion into account, a preliminary review shall attempt to examine to what extent
objective results have been generated by the application of the legal framework and of other
measures existing in the State Party related to the implementation of a respective provision of the
Convention.

The review of information on results shall seek to focus on the current situation in the country under
review, avoiding the inclusion of information referring to the period prior to the date of ratification of
the Convention by the State Party.

When a state provides statistical data in its response to the questionnaire, it shall seek to ensure that
such information refers to the five years prior to the date of its response.

4. Level of progress in the implementation of the Convention

Based on this criterion, the Committee shall review the progress made and shall identify the areas, if
any, that require progress in the implementation of the Convention.

The recommendations formulated by the Committee will be specific and will deal with areas in
which a need for adjustments has been detected in order to attain the objectives of the Convention,
avoiding the formulation of recommendations that are abstract or that imply continuity, save, in the
latter case, when strictly necessary in light of the nature of the topic under review and when specific
actions have been taken that the Committee believes should be further developed.



In addition to the foregoing, in its review the Committee may, where appropriate, take into
consideration any elements contained in the provisions of the United Nations Convention against
Corruption that refer to the subject matter of the provisions of the Inter-American Convention against
Corruption, the implementation of which is under review, in keeping with the recommendation 42 of
the Third Meeting of the Conference of States Parties to the MESICIC

IV. CONSIDERATIONS WITH RESPECT TO THE SCOPE OF THE REVIEW OF THE
PROVISION SELECTED IN THE FOURTH ROUND

- OVERSIGHT BODIES, WITH A VIEW TO IMPLEMENTING MODERN MECHANISMS FOR
PREVENTING, DETECTING, PUNISHING, AND ERADICATING CORRUPT ACTS (ARTICLE
111 (9) OF THE CONVENTION)

With respect to the foregoing provision, the review shall consider if the measures adopted by the
States Parties in this respect are designed “to create, maintain and strengthen” oversight bodies, with
a view to implementing modern mechanisms for preventing, detecting, punishing, and eradicating
corrupt acts, as provided in Article III (9) of the Convention.

To that end, first, note will be made of the oversight bodies in the country concerned that would be
relevant for the purposes of the above provision of the Convention, that is, for preventing, detecting,
punishing, and eradicating corrupt acts.

Second, bearing in mind that in the States Parties to the MESICIC there are numerous oversight
bodies that have been assigned the aforementioned purposes, each country will select four or five
such bodies, taking into account their institutional importance and that their assigned functions
encompass one or more of the purposes of preventing, detecting, punishing, and eradicating corrupt acts
that trigger disciplinary; administrative; financial or civil; and criminal responsibility:

Third, bearing in mind that the Committee determined at its Eighteenth Meeting that the review of
oversight bodies should be comprehensive in relation to each of the bodies selected by each country,
to the extent that is possible, aspects such as the ones indicated more precisely in the questionnaire
will be reviewed regarding their objectives and functions, and their autonomy in carrying them out; the
scope of their functions; the way in which their decisions are adopted, reviewed, and put into effect; the
way in which the positions of their top-ranking officers are filled and how they are held accountable;
the way in which they are supplied with the human resources necessary for their operations, the rules
governing their obligations, and their training”; existence of manuals or other documents that describe
the functions of their personnel, and also indicating whether regular training is given in connection with
those functions; the existence of documented procedures for carrying out their work; institutional
strengthening or quality improvement measures implemented; implementation of modern technologies
or systems to facilitate their work; the way in which the public is informed about their objectives and
functions and are offered guidance on how to complete formalities with them; mechanisms of internal
control and for presenting complaints, grievances, or charges in connection with the fulfillment of their
objectives and performance by staff of their duties; the way the budgetary resources necessary for their
operations are ensured; coordination mechanisms for harmonizing their functions with those of other
oversight bodies or branches of government, as well as for securing assistance from other authorities
and from the public for the proper performance of their functions; accountability mechanisms for the
performance of their functions; the way in which the necessary information to that end is compiled and

7. In the case of information that has not been reviewed in country reports in previous review rounds.



processed; and information issued to that end,” and the way in which it is made public and how
members of the public may access it.

Fourth, the review will examine the objective results of the oversight bodies selected, to which end it
will take into account the purposes of prevention, detection and punishment of corrupt acts assigned
to each, based on the information to which each country has access, if possible, for the last five years,
and, to the extent that is possible, on the results indicators suggested in section (D) of the
questionnaire in order to facilitate the presentation of that information by the countries and its
comprehension and review by the Committee, as well as to move forward in the manner indicated in
that regard in recommendation 21 of the Third Meeting of the Conference of States Parties to the
MESICIC.

Fifth, the review will take note of difficulties in achieving the purposes of preventing, detecting and
punishing corrupt acts mentioned by countries in relation to each of the selected oversight bodies,
bearing in mind their functions, and also the specific technical cooperation needs of each of those
bodies.

V. BEST PRACTICES

Country reports will refer to no more than one best practice for each oversight body selected for
review in the Fourth Round, when the country under review has voluntarily expressed its wish to
share that practice with the other MESICIC member countries and could be beneficial to other States
Parties, thereby helping to strengthen cooperation and exchange of information and experience
among States Parties. To that end, the States may furnish the relevant information, as they deem
appropriate, in the standard form that is suggested as a guideline for presenting that information and
is attached to the questionnaire as Annex II thereto.

The above will contribute to progress in the consolidation of the MESICIC as a best practices forum,
as envisaged in the Report of Buenos Aires, which provides that one of its purposes is to facilitate the
exchange of information, experience, and best practices, something that is also consistent with what
recommendation 34 of the Third Meeting of the Conference of States Parties of the MESICIC
indicates that regard.

8. In the event that the information in this regard is contained in a document, the country will be requested to
provide a copy thereof or an electronic link by which it may be accessed. If the information is contained in several
reports or if the latter are released periodically, the country will be requested to provide a copy of those issued in
the last five years or an electronic link by which they may be accessed.



VI. FOLLOW-UP ON PROGRESS AND NEW AND RELEVANT INFORMATION AND
DEVELOPMENTS WITH REGARD TO THE IMPLEMENTATION OF
RECOMMENDATIONS SUGGESTED IN THE COUNTRY REPORT IN THE FIRST
REVIEW ROUND?Y

In accordance with Article 29 of the Rules of Procedure, and taking into account what the Committee
agreed to at its Eighteenth Meeting, pursuant to recommendation 9(a) of the Third Meeting of the
Conference of States Parties to the MESICIC, in the Fourth Round the review will follow up on
progress, information, and new developments'” made by the countries in relation to the
recommendations that were formulated and the measures that were suggested by the Committee for
implementation in the reports from the First Round, and with respect to which the Committee deemed
that additional attention was required in the reports from the Second and Third Rounds.

In order to advise countries as to which recommendations and measures suggested by the Committee
require additional attention, based on its analysis in the reports from the Second and Third Rounds,
the Technical Secretariat will send each country, at least three months before the deadline for
responding to the questionnaire, an individualized form clearly identifying the recommendations and
measures concerned, so that States can report on progress, information, and new developments in
their implementation. This individualized form will be prepared by the Technical Secretariat based on
the standard form attached to the questionnaire as Annex I thereto.

The Committee will examine the progress, information, and new developments in the respective
country in connection with the relevant recommendations and measures, and will proceed to take
note of those that have been satisfactorily considered and those that require additional attention from
the country under review. In addition, where appropriate, it will address the continued validity of
those recommendations and measures and, as applicable, restate or reformulate them pursuant to the
decisions adopted by the Committee at its Eighteenth Meeting, in accordance with recommendation
9(a) of the Third Meeting of the Conference of States Parties to the MESICIC.

Furthermore, in accordance with recommendation 9(c) of the Third Meeting of the Conference of
States Parties to the MESICIC, the Committee will continue to review application and enforcement
of the measures adopted, in addition to implementation de jure.

The Committee will also take note of any difficulties in implementing the above recommendations
and measures to which the State in question may have drawn attention, as well as of its technical
cooperation needs to that end.

9 Section VI of this methodology, concerning review of the recommendations offered in the First Round, does not
apply to countries that were not party to the MESICIC when that Round was carried out. With respect to those
countries, the Committee will analyze their implementation of the provisions that were selected for review in the
First Round, using the methodology adopted by the Committee for that Round, except where their oversight
bodies that are under review in the Fourth Round are concerned. Furthermore, in its review the Committee will
also take into account the provisions of Section XII of the methodology for the Fourth Round contained in this
document.

10. For the purposes of following-up on the recommendations formulated in the First Round provided for in section
VI of the methodology, it is understood that the new information and developments refer to new provisions and/or
measures adopted in relation to the subject of the recommendations and measures suggested by the Committee, or
provisions and/or measures that have an impact on their validity, or which could lead to their reformulation.



Finally, pursuant to what is provided for in recommendation 11 of the Third Meeting of the
Conference of States Parties to the MESICIC, for the purposes of follow-up on the implementation of
the above recommendations and measures, the Committee will take into account, to the extent it
deems relevant, developments in connection with national plans of action for those States that have
carried out this technical cooperation initiative.

VII. SOURCES OF INFORMATION

The review shall be carried out based on the answers to the questionnaire by the respective State
Party, documents presented by civil society organizations in accordance with the Rules of Procedure,
and any other pertinent information that the Secretariat and members of the Committee may obtain.

In their responses, States Parties may refer to information they have provided to other mechanisms,
forums, or organizations in connection with the topics under review.

In the event that the country under review has granted its consent for an on-site visit, the information
obtained on that visit will be included in the relevant sections of the report on the country concerned,
and the agenda of meetings held within the framework of the on-site visit and the names of the
institutions or organizations that participated at each will be included as an annex to said report, in
accordance with provision 34 of the Methodology for Conducting On-Site Visits.

When an on-site visit reveals the need for the country under review to submit new information, the
State may present that information to the Secretariat within two weeks of the date on which the on-
site visit was concluded.

Should a State adopt a law subsequent to the deadline for submitting its response to the questionnaire,
it may send that law to the Secretariat up to one month before the meeting of the review subgroup, so
that the Secretariat may relay it to the members of the review subgroup.

VIII. REVIEW PROCESS

The review shall follow the process outlined in the Rules of Procedure, in keeping with the Report of
Buenos Aires.

IX. RESPONSES TO THE QUESTIONNAIRE

The States shall respond to the questionnaire in accordance with the provisions of Article 21 of the
Rules of Procedure and within the deadlines set by the Committee in the timetable adopted for the
Fourth Round.

For the purposes of the provisions of Article 26 of the Rules of Procedure, States Parties are
recommended to append to their response additional documents they consider to be necessary,
preferably in electronic format, which they shall submit for the attention of the members of the
Committee in the original language. To that end, States Parties may also attach translations of those
appendices in the other working languages of the Committee.

Once it has received the responses to the questionnaire from the States Parties, the Technical
Secretariat shall publish them on the Anti-corruption Portal of the Americas.



X. COUNTRY REPORT

In accordance with Article 25(g) of the Rules of Procedure, once the country report is approved by
the Committee, the Technical Secretariat shall publish it on the Anti-corruption Portal of the
Americas. Pursuant to what is provided in recommendation 10 of the Third Meeting of the
Conference of States Parties to the MESICIC, the Committee will adopt a summary thereof, covering
the recommendations formulated on the Convention provision selected for review in the Fourth
Round and progress made in the implementation of the recommendations offered in the First Round,
which will also be published on the Portal.

XI. PARTICIPATION BY CIVIL SOCIETY ORGANIZATIONS AND/OR, INTER
ALIA, PRIVATE SECTOR ORGANIZATIONS, PROFESSIONAL
ASSOCIATIONS, ACADEMICS, OR RESEARCHERS

In accordance with Article 34(b) of the Rules of Procedure, civil society organizations may present,
through the Technical Secretariat, documents with specific and direct information related to the
questions that are referred to in the questionnaire with respect to the implementation by a State Party
of the provision selected for review in the Fourth Round." They may also present documents with
information related to implementation of the recommendations formulated by the Committee to the
State Party in the First Round.

In keeping with the second paragraph of Article 36 of the Rules of Procedure, the Committee will
invite civil society organizations to give verbal presentations, in informal meetings, of the documents
they presented in accordance with the provisions in the preceding paragraph and in Article 34(b) of
the Rules of Procedure.

Documents submitted by civil society organizations in accordance with this section shall be
published on the Anti-corruption Portal of the Americas.

For the purposes of this section, civil society organizations shall submit documents, together with
their corresponding electronic copies, within the same time limit established for the respective States
Parties to present their responses to the questionnaire.

In addition to the foregoing, in the event that the country under review has granted its consent for an
on-site visit, the provisions contained in chapter IV of the Methodology for Conducting On-Site Visits
will be applied, which chapter contains the provisions for holding meetings with civil society
organizations and/or, inter alia, private sector organizations, professional associations, academics, or
researchers.

XII. APPLICATION OF THIS METHODOLOGY TO STATES THAT WERE NOT
PARTY TO THE MESICIC IN THE FIRST ROUND

States that were not party to the Mechanism during the First Round of Review shall be subject to the
methodology adopted by the Committee for that Round, insofar as the review of the Convention
provisions that were selected for that Round are concerned, except with regard to their oversight
bodies, which will be analyzed according to the methodology adopted by the Committee for the

11. With respect to those States that were not parties to the MESICIC during the First Round, they may also present
information in relation to the questions contained in the questionnaire for the First Round, which these States must
submit pursuant to Article 28 of the Rules of Procedure.
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Fourth Round, taking into account that the Committee agreed at its Eighteenth Meeting that those
bodies would be analyzed comprehensively.

The foregoing notwithstanding, the review will take note of any difficulties in the implementation of
the provisions selected for the First Round and of the technical cooperation needs of those States, in
addition to no more than one best practice voluntarily identified by them in connection with each one
of those provisions. To that end, the Technical Secretariat will include the questions concerning these
aspects in the questionnaire for the First Review Round, which is to answered by the States in
accordance with Article 28 of the Rules of Procedure and which it shall send them at least three
months before the deadline for responding to the questionnaire according to the timetable adopted for
the Fourth Round.

In the event that the country under review has granted its consent for an on-site visit, said visit will
also cover the Convention provisions selected for the First Round, and therefore the information
obtained on that visit will be included in the sections of the report on the country concerned that
pertain to those provisions. In addition, the agenda of meetings held within the framework of the on-
site visit and the names of the institutions or organizations that participated at each will be included
as an annex to said report, in accordance with provision 34 of the Methodology for Conducting On-
Site Visits.

All of the foregoing will be reflected in the respective country reports, according to the format for the
country reports that will be prepared in the framework of the Fourth Round for States that were not
party to the Mechanism in the First Round, in respect of which the Committee will adopt a summary
covering the recommendations formulated on the Convention provisions selected for review in the
First Round and on the Convention provision selected for review in the Fourth Round, which will be
published on the Anti-corruption Portal of the Americas together with the relevant report.

Insofar as the review of the Convention provision that was selected for the Fourth Round is
concerned, it will be analyzed in full according to the methodology adopted by the Committee for
this round through this document.

What is provided in section XI of this document will also apply with respect to the review of the
implementation of the Convention provisions that were selected for the First Round.
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MECHANISM FOR FOLLOW-UP ON THE OEA/Ser.L

IMPLEMENTATION OF THE INTER-AMERICAN SG/MESICIC/doc.299/11 rev. 1
CONVENTION AGAINST CORRUPTION 14 September 2011
Nineteenth Meeting of the Committee of Experts Original: Spanish

September 12-16, 2011
Washington, D.C.

SCHEDULE
FOR THE FOURTH ROUND OF REVIEW

I.  FIRST GROUP OF STATES

1.1. September 26, 2011 to January 16, 2012: Period for the six (6) States Parties that are part
of the first group to reply to the questionnaire, and for civil society organizations to provide
information with respect to those States, pursuant to the Rules of Procedure and Other
Provisions” (hereinafter “the Rules of Procedure”).

1.2. January 17 to March 2, 2012: Period for the coordination and definition of the agenda and
organizational aspects of the on-site visits (provisions 13 to 16, and 22 of the Methodology
for Conducting on-Site Visits” (hereinafter “the Methodology”).

1.3. March 5 to April 20, 2012: Conducting the on-site visits in accordance with the
Methodology.

1.4. April 23 to May 24, 2012: Period allotted for the Secretariat to prepare the six (6) draft
preliminary reports corresponding to the first group of States (Article 23, (a) and (b) of the
Rules of Procedure).

1.5. May 25 to June 21, 2012: Period allotted for the translation of the six (6) draft preliminary
reports corresponding to the first group of States and for the Secretariat to send the drafts to
the members of the preliminary review subgroups (Article 23 (a) and (b) of the Rules of
Procedure).

1.6. June 22 to July 12, 2012: Period allotted for members of the preliminary review subgroups
to transmit to the Technical Secretariat any comments they may have on the draft
preliminary reports corresponding to the first group of States (Article 23 (c) of the Rules of
Procedure).

1.7. July 13 to 19, 2012: Period allotted for the translation of the comments from the members
of the preliminary review subgroups and for the Secretariat to forward those comments and
the draft preliminary reports to the corresponding States Parties under review (Article 23
(d) of the Rules of Procedure).

1. The Rules of Procedure and Other Provisions of the Committee of Experts of the MESICIC (document
SG/MESICIC/doc.9/04 rev. 4) are available at: www.oas.org/juridico/english/mesicic_rules.pdf
2. The Methodology for Conducting On-Site Visits (document SG/MESICIC/doc.276/11 rev. 2) is available at:

www.oas.org/juridico/english/met_onsite.pdf



IL.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

July 20 to August 9, 2012: Period allotted for the States Parties under review to respond to
the comments from the subgroup and the Technical Secretariat (Article 23 (e) of the Rules
of Procedure).

August 10 to 20, 2012: Period allotted for the Secretariat to prepare the revised versions of
the six (6) draft preliminary reports corresponding to the first group of States (Article 23 (f)
of the Rules of Procedure).

August 21 to 27, 2012: Period allotted for the translation of the revised versions of the six
(6) draft preliminary reports and for the Secretariat to transmit them to the Committee’s
lead experts (Article 23 (f) of the Rules of Procedure).

August 28 to September 9, 2012: Period allotted for Committee members to consider the
six (6) draft preliminary reports corresponding to the first group of States (Article 23 (f) of
the Rules of Procedure).

September 5, 6 and 7, 2012: Meetings of the six (6) preliminary review subgroups
corresponding to the first group of States (Article 24 of the Rules of Procedure).

September 10 to 14, 2012: Twentieth Plenary Meeting of the Committee.

SECOND GROUP OF STATES

2.1

2.2

23

24

2.5

2.6

May 7 to June 7, 2012: Period for the six (6) States Parties that are part of the second group
to reply to the questionnaire, and for civil society organizations to provide information with
respect to those States, pursuant to the Rules of Procedure.

June 8 to August 9, 2012: Period for the coordination and definition of the agenda and
organizational aspects of the on-site visits (provisions 13 to 16 and 22 of Methodology).

September 24 to October 26, 2012: Conducting the on-site visits in accordance with the
Methodology.

October 29 to November 26, 2012: Period allotted for the Secretariat to prepare the six (6)
draft preliminary reports corresponding to the second group of States (Article 23, (a) and
(b) of the Rules of Procedure).

November 27 to December 17, 2012: Period allotted for the franslation of the six (6) draft
preliminary reports corresponding to the second group of States and for the Secretariat to
send the drafts to the members of the preliminary review subgroups (Article 23 (a) and (b)
of the Rules of Procedure).

December 18, 2012 to January 14, 2013: Period allotted for members of the preliminary
review subgroups to transmit to the Technical Secretariat any comments they may have on
the draft preliminary reports corresponding to the second group of States (Article 23 (¢) of
the Rules of Procedure).




IIL.

2.7

2.8

2.9

2.10

2.11

2.12

2.13

January 15 to 22, 2013: Period allotted for the translation of the comments from the
members of the preliminary review subgroups and for the Secretariat to forward those
comments and the draft preliminary reports to the corresponding States Parties under
review (Article 23 (d) of the Rules of Procedure).

January 23 to February 12, 2013: Period allotted for the States Parties under review to
respond to the comments from the subgroup and the Technical Secretariat (Article 23 (e) of
the Rules of Procedure).

February 13 to 25, 2013: Period allotted for the Secretariat to prepare the revised versions
of the six (6) draft preliminary reports corresponding to the second group of States (Article
23 (f) of the Rules of Procedure).

February 26 to March 4, 2013: Period allotted for the translation of the revised versions of
the six (6) draft preliminary reports and for the Secretariat to transmit them to the
Committee’s lead experts (Article 23 (f) of the Rules of Procedure).

March 5 to 17, 2013: Period allotted for Committee members to consider the six (6) draft
preliminary reports corresponding to the second group of States (Article 23 (f) of the Rules
of Procedure).

March 13, 14 and 15, 2013: Meetings of the six (6) preliminary review subgroups
corresponding to the second group of States (Article 24 of the Rules of Procedure).

March 18 to 22, 2013: Twenty-first Plenary Meeting of the Committee.

THIRD GROUP OF STATES

3.1.

3.2.

3.3.

3.4.

3.5.

November 12 to December 12, 2012: Period for the six (6) States Parties that are part of the
third group to reply to the questionnaire, and for civil society organizations to provide
information with respect to those States, pursuant to the Rules of Procedure.

December 13, 2012 to February 15, 2013: Period for the coordination and definition of the
agenda and organizational aspects of the on-site visits (provisions 13 to 16 and 22 of
Methodology).

April 1 to May 3, 2013: Conducting the on-site visits in accordance with the Methodology.

May 6 to June 5, 2013: Period allotted for the Secretariat to prepare the six (6) draft
preliminary reports corresponding to the third group of States (Article 23, (a) and (b) of the
Rules of Procedure).

June 6 to 24, 2013: Period allotted for the translation of the six (6) draft preliminary
reports corresponding to the third group of States and for the Secretariat to send the
drafts to the members of the preliminary review subgroups (Article 23 (a) and (b) of the
Rules of Procedure).




Iv.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

June 25 to July 15, 2013: Period allotted for members of the preliminary review subgroups
to transmit to the Technical Secretariat any comments they may have on the draft
preliminary reports corresponding to the third group of States (Article 23 (c) of the Rules of
Procedure).

July 16 to 22, 2013: Period allotted for the franslation of the comments from the members
of the preliminary review subgroups and for the Secretariat to forward those comments and
the draft preliminary reports to the corresponding States Parties under review (Article 23
(d) of the Rules of Procedure).

July 23 to August 12, 2013: Period allotted for the States Parties under review to respond
to the comments from the subgroup and the Technical Secretariat (Article 23 (e) of the
Rules of Procedure).

August 13 to 19, 2013: Period allotted for the Secretariat to prepare the revised versions of
the six (6) draft preliminary reports corresponding to the third group of States (Article 23
(f) of the Rules of Procedure).

August 20 to 26, 2013: Period allotted for the translation of the revised versions of the six
(6) draft preliminary reports and for the Secretariat to transmit them to the Committee’s
lead experts (Article 23 (f) of the Rules of Procedure).

August 27 to September 8, 2013: Period allotted for Committee members to consider the
six (6) draft preliminary reports corresponding to the third group of States (Article 23 (f) of
the Rules of Procedure).

September 4, 5 and 6, 2013: Meetings of the six (6) preliminary review subgroups
corresponding to the third group of States (Article 24 of the Rules of Procedure).

September 9 to 13, 2013: Twenty-second Plenary Meeting of the Committee.

FOURTH GROUP OF STATES

4.1.

4.2.

4.3.

44.

May 20 to June 20, 2013: Period for the six (6) States Parties that are part of the fourth
group to reply to the questionnaire, and for civil society organizations to provide
information with respect to those States, pursuant to the Rules of Procedure.

June 21 to August 12, 2013: Period for the coordination and definition of the agenda and
organizational aspects of the on-site visits (provisions 13 to 16 and 22 of Methodology).

September 23 to October 18, 2013: Conducting the on-site visits in accordance with the
Methodology.

October 21 to November 20, 2013: Period allotted for the Secretariat to prepare the six (6)
draft preliminary reports corresponding to the fourth group of States (Article 23, (a) and (b)
of the Rules of Procedure).




45.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

4.12.

4.13.

5.1.

5.2.

5.3.

November 21 to December 16, 2013: Period allotted for the franslation of the six (6) draft
preliminary reports corresponding to the fourth group of States and for the Secretariat to
send the drafts to the members of the preliminary review subgroups (Article 23 (a) and (b)
of the Rules of Procedure).

December 17, 2013 to January 13, 2014: Period allotted for members of the preliminary
review subgroups to transmit to the Technical Secretariat any comments they may have on
the draft preliminary reports corresponding to the fourth group of States (Article 23 (c) of
the Rules of Procedure).

January 14 to 20, 2014: Period allotted for the framslation of the comments from the
members of the preliminary review subgroups and for the Secretariat to forward those
comments and the draft preliminary reports to the corresponding States Parties under
review (Article 23 (d) of the Rules of Procedure).

January 21 to February 10, 2014: Period allotted for the States Parties under review to
respond to the comments from the subgroup and the Technical Secretariat (Article 23 (e) of
the Rules of Procedure).

February 11 to 18, 2014: Period allotted for the Secretariat to prepare the revised versions
of the six (6) draft preliminary reports corresponding to the fourth group of States (Article
23 (f) of the Rules of Procedure).

February 19 to 27, 2014: Period allotted for the translation of the revised versions of the
six (6) draft preliminary reports and for the Secretariat to transmit them to the Committee’s
lead experts (Article 23 (f) of the Rules of Procedure).

February 28 to March 16, 2014: Period allotted for Committee members to consider the six
(6) draft preliminary reports corresponding to the fourth group of States (Article 23 (f) of
the Rules of Procedure).

March 12, 13 and 14, 2014: Meetings of the six (6) preliminary review subgroups
corresponding to the fourth group of States (Article 24 of the Rules of Procedure).

March 17 to 21, 2014: Twenty-third Plenary Meeting of the Committee.

. FIFTH GROUP OF STATES

November 6 to December 6, 2013: Period for the seven (7) States Parties that are part of
the fifth group to reply to the questionnaire, and for civil society organizations to provide
information with respect to those States, pursuant to the Rules of Procedure.

December 9, 2013 to February 14, 2014: Period for the coordination and definition of the
agenda and organizational aspects of the on-site visits (provisions 13 to 16 and 22 of
Methodology).

March 31 to May 2, 2014: Conducting the on-site visits in accordance with the
Methodology.
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5.5.

5.6.

5.7.

5.8.

5.9.

5.10.

5.11.

5.12.

5.13.

May 5 to June 4, 2014: Period allotted for the Secretariat to prepare the seven (7) draft
preliminary reports corresponding to the fifth group of States (Article 23, (a) and (b) of the
Rules of Procedure).

June 5 to 23, 2014: Period allotted for the translation of the seven (7) draft preliminary
reports corresponding to the fifth group of States and for the Secretariat to send the
drafts to the members of the preliminary review subgroups (Article 23 (a) and (b) of the
Rules of Procedure).

June 24 to July 14, 2014: Period allotted for members of the preliminary review subgroups
to transmit to the Technical Secretariat any comments they may have on the draft
preliminary reports corresponding to the fifth group of States (Article 23 (c) of the Rules of
Procedure).

July 15 to 21, 2014: Period allotted for the translation of the comments from the members
of the preliminary review subgroups and for the Secretariat to forward those comments and
the draft preliminary reports to the corresponding States Parties under review (Article 23
(d) of the Rules of Procedure).

July 22 to August 11, 2014: Period allotted for the States Parties under review to respond
to the comments from the subgroup and the Technical Secretariat (Article 23 (e) of the
Rules of Procedure).

August 12 to 19, 2014: Period allotted for the Secretariat to prepare the revised versions of
the seven (7) draft preliminary reports corresponding to the fifth group of States (Article 23
(f) of the Rules of Procedure).

August 20 to 25, 2014: Period allotted for the translation of the revised versions of the
seven (7) draft preliminary reports and for the Secretariat to transmit them to the
Committee’s lead experts (Article 23 (f) of the Rules of Procedure).

August 26 to September 7, 2014: Period allotted for Committee members to consider the
seven (7) draft preliminary reports corresponding to the fifth group of States (Article 23 (f)
of the Rules of Procedure).

September 3, 4 and 5, 2014: Meetings of the seven (7) preliminary review subgroups

corresponding to the fifth group of States (Article 24 of the Rules of Procedure).

September 8 to 12, 2014: Twenty-fourth Plenary Meeting of the Committee.
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GROUP OF STATES

2.1. Period to response to the questionnaire and
for civil society organizations to provide
information.

2.2. Period for the coordination and definition of
the agenda and organizational aspects of the on-
site visits.

2.3. Conducting the on-site visits.
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reports.
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their comments to the Technical Secretariat.

2.7. Period for the translation of the comments
from the review subgroups and to forward those
comments and the draft reports to the States under
review.

2.8. Period for the States under review to respond
to the comments from the review subgroups.

2.9. Period for the Secretariat to prepare the
revised versions of the draft reports.

2.10. Period for the translation of the revised
versions of the draft reports and for the Secretariat
to transmit them to the Committee.

2.11. Period for Committee to consider the draft
reports.

2.12. Meetings of the Review Subgroups.

1.13. XXI Plenary Meeting of the Committee.
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3.1. Period to response to the questionnaire and
for civil society organizations to provide
information.

3.2. Period for the coordination and definition of
the agenda and organizational aspects of the on-
site visits.

3.3. Conducting the on-site visits.

3.4. Period for the Secretariat to prepare the draft
reports.

3.5. Period for the translation of the draft reports
and for the Secretariat to send the drafts to the
review subgroups.

3.6. Period for the Review Subgroups to transmit
their comments to the Technical Secretariat.

3.7. Period for the translation of the comments
from the review subgroups and to forward those
comments and the draft reports to the States under
review.

3.8. Period for the States under review to respond
to the comments from the review subgroups.

3.9. Period for the Secretariat to prepare the
revised versions of the draft reports.

3.10. Period for the translation of the revised
versions of the draft reports and for the Secretariat
to transmit them to the Committee.

3.11. Period for Committee to consider the draft
reports.

3.12. Meetings of the Review Subgroups.

3.13. XXII Plenary Meeting of the Committee.
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4.1. Period to response to the questionnaire and
for civil society organizations to provide
information.

4.2. Period for the coordination and definition of
the agenda and organizational aspects of the on-
site visits.

4.3. Conducting the on-site visits.

4.4. Period for the Secretariat to prepare the draft
reports.

4.5. Period for the translation of the draft reports
and for the Secretariat to send the drafts to the
review subgroups.

4.6. Period for the Review Subgroups to transmit
their comments to the Technical Secretariat.

4.7. Period for the translation of the comments
from the review subgroups and to forward those
comments and the draft reports to the States under
review.

4.8. Period for the States under review to respond
to the comments from the review subgroups.

4.9. Period for the Secretariat to prepare the
revised versions of the draft reports.

4.10. Period for the translation of the revised
versions of the draft reports and for the Secretariat
to transmit them to the Committee.

4.11. Period for Committee to consider the draft
reports.

4.12. Meetings of the Review Subgroups.

4.13. XXIII Plenary Meeting of the Committee.
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5.1. Period to response to the questionnaire and
for civil society organizations to provide
information.

5.2. Period for the coordination and definition of
the agenda and organizational aspects of the on-
site visits.

5.3. Conducting the on-site visits.

5.4. Period for the Secretariat to prepare the draft
reports.

5.5. Period for the translation of the draft reports
and for the Secretariat to send the drafts to the
review subgroups.

5.6. Period for the Review Subgroups to transmit
their comments to the Technical Secretariat.

5.7. Period for the translation of the comments
from the review subgroups and to forward those
comments and the draft reports to the States under
review.

5.8. Period for the States under review to respond
to the comments from the review subgroups.

5.9. Period for the Secretariat to prepare the
revised versions of the draft reports.

5.10. Period for the translation of the revised
versions of the draft reports and for the Secretariat
to transmit them to the Committee.

5.11. Period for Committee to consider the draft
reports.

5.12. Meetings of the Review Subgroups.

5.13. XXIV Plenary Meeting of the Committee.
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[. Introduccioén

El Centro de Estudios Guatemala —CEG- desde hace mas de diez afios ha trabajado en la
incidencia politica legislativa. Ha logrado impulsar iniciativas legislativas de importancia
para el fortalecimiento del Estado Democréatico. Articulacion de redes sociales,
organizacion de seminarios legislativos e impulso de programas de colaboracién técnica
para dotar de mayores insumos y herramientas al Congreso de la Republica, han sido
constantes en el que hacer del CEG.

Durante los ultimos dos afios con el apoyo del Proyecto Transparencia e Integridad de la
USAID, el Centro de Estudios de Guatemala ha desarrollado un trabajo de impulso a
diversas iniciativas legislativas, todas orientadas a mejorar la transparencia en la
administracion publica y combate a la corrupcion. Ademas se ha establecido una relacion
estrecha de apoyo al Congreso de la Republica en esta temética, especialmente
fortaleciendo el trabajo de la Comision Legislativa de Transparencia. Bajo este auspicio y
trabajo, el CEG ha integrado en los espacios politicos legislativos, de la sociedad civil, de
los medios de comunicacién y de érganos internacionales, el debate por la transparencia
y combate a la corrupcion en Guatemala.

Como parte de este proceso, luego de las elecciones generales de septiembre de 2011,
en donde de 158 espacios de representacion en el Congreso de la Republica, 89 eran
elegidos por vez primera. EI CEG determino fundamental realizar un seminario/foro, en
donde estas 89 personas pudieran contar con insumos suficientes para sostener una
agenda legislativa pro trasparencia y anti corrupcién. De esa cuenta, se obtuvo la
informacion que permitié establecer que estaba en marcha la preparacion de varios
procesos de induccion para los nuevos diputados y diputadas. Por lo que mas alla de
seguir organizando unilateralmente el proceso de induccidn, priorizé la cooperacién con el
Instituto de Estudios Legislativos, el Programa de Fortalecimiento del Congreso del PNUD
y el Instituto Holandés para la Democracia Multipartidaria —NIMD-.

Fue asi como desde finales de septiembre y durante todo el mes de octubre se realizaron
varias reuniones de coordinacion con las instituciones antes mencionadas, de igual forma
con otras instituciones internacionales y nacionales con las cuales el CEG
tradicionalmente tiene una estrecha relacion de trabajo, como lo son la Comisién
Internacional contra la Impunidad en Guatemala -CICIG-, la Oficina de la Alta
Comisionada de Naciones Unidas para Guatemala —OACNUDH- y el Instituto de Estudios
Comparados en Ciencias Penales de Guatemala —ICCPG-.

Después de varias deliberaciones, el acuerdo final consisti6 en convocar a un Seminario
de dos dias de duracion, asegurandose el apoyo de la Junta Directiva del Congreso,
garantizando una amplia convocatoria, encontrando el equilibrio entre los temas
administrativo-operativos y los temas sustantivos. En el caso de la agenda sustantiva, se
decidié focalizar la misma hacia temas anticorrupcion y pro transparencia, decidiéndose
dejar para una posterior oportunidad la ampliacion de temas sobre derechos humanos,
seguridad y justicia, pero a los cuales habia que darles un espacio de introduccion en esta
actividad.



Es asi que el dia 09 de noviembre de 2011 se defini6 como el dia para darse la
presentacién y leccion inaugural. El dia 10 de noviembre del mismo afio desarrollar la
temética administrativo operativa y durante el dia 11 los temas sustantivos referidos.

El presente documento, se realiz6 con la finalidad de contar con una sistematizacion que
brindara de forma puntual el contenido de cada una de las presentaciones. Destacar la
importancia de esta actividad y, ademas, sirva como memoria histdrica de la realizacién
de eventos conjuntos entre el Organismo Legislativo, Sociedad Civil y la cooperacion
internacional, en este caso del Proyecto Transparencia e Integridad de USAID.

El lector, encontrard detallada la agenda de trabajo, una sintesis de cada una de las
presentaciones, conclusiones y valoraciones finales, asi como un anexo de las
presentaciones realizadas por cada uno de los ponentes.

El CEG, agradece a cada una de las organizaciones participantes, las cuales con sus
aportes hicieron posible la realizacién de este evento. A cada uno de los ponentes,
quienes con sus conferencias dieron los insumos necesarios para continuar con un
trabajo focalizado en la construccion de un Estado transparente. Finalmente a la vital e
indispensable colaboracion del Diputado Roberto Alejos Presidente del Congreso de la
Republica (2009-2011) quién mostro todo el interés y apoyo a esta iniciativa; a su equipo
de trabajo Dr. Victor Valverth, Director del Instituto de Estudios Legislativos; Lic. Yaroslav
Alburez, Director de Protocolo del Congreso de la Republica y a todas las personas del
Congreso que con su esfuerzo hicieron esto posible.

Centro de Estudios de Guatemala.



Il. Metodologia

El evento se desarroll6 en el marco de la participacion de varios sectores y
organizaciones, por lo que la tematica de transparencia y anticorrupcion se abordé en un
dia especifico. Sin embargo, la inauguracion del evento se desarroll6 con dos lecciones
iniciales, las cuales dieron la base para el desarrollo de las ponencias especificas sobre
transparencia y anticorrupcion.

De tal cuenta, para el desarrollo temético del evento, era prioridad definir el objetivo:

Capacitar a los nuevos diputados electos en materia de la agenda legislativa pendiente en
materia de transparencia y lucha contra la corrupcién, asi como metodologias y
herramientas necesarias para ejercer su funcion fiscalizadora.

Este objetivo oriento a dividir el evento en foros de exposicion tematicos. Tomando como
foro central lo referente a la agenda de transparencia y como foros complementarios,
aguellas agendas legislativas que acompafan integralmente el combate a la corrupcion.
Todo de acuerdo a una agenda presentada.

En cuanto a las exposiciones por area, el CEG se garantizé la participacion de miembros
de la CICIG, OACNUDH e ICCPG para contar con formadores de primer nivel y
conocedores de la tematica respectivamente. Debe indicarse y resaltarse que el Mdédulo
constituyo un proceso distinto e individual a los que se desarrollan por los partidos
politicos u organizaciones de sociedad civil fuera de este proceso. Es complementario a
las necesidades de formacion, sensibilizacién y actualizacién de los y las diputadas
electas al Congreso de la Republica y se desarrollé en alianza con el Congreso de la
Republica y su Instituto de Estudios Legislativos.

El proyecto previd que la poblacion beneficiaria directa fueran 89 Diputados y Diputadas
electas para el periodo legislativo 2012-2016, quienes obtuvieron una carpeta de
actualizacion y material necesario para poder entrar con conocimientos y técnicas
adecuadas para desarrollar plenamente su actividad legislativa. Como beneficiarios
indirectos se encuentran los 72 Diputados reelectos quienes tendran equipos de
Diputados y miembros de Comisiones Legislativas con conocimientos y lineas de
actualizacion base para continuar con la agenda legislativa pendiente. Ademas, la
poblacion de Guatemala quien encontrara coherencia en el desarrollo de trabajo y
promocién de iniciativas adecuadas para el desarrollo humano del pais.



PROGRAMA GENERAL
Miércoles 9 de noviembre

Palabras de Bienvenida del Diputado Presidente del Congreso de la Republica,
Roberto Alejos.
Leccion Inaugural, Beatriz Paredes Rangel, Senadora Mexicana.

Jueves 10 de noviembre

e La Funcion Parlamentaria.
Lic. Luis Mijangos, Director General Congreso de la Republica.
¢ Negociacion politica en la construccion de la ley.

Lic. Ricardo Gomez, Asesor Politico Instituto Holandés para la Democracia
Multipartidaria.

Panel: “Introduccion al quehacer del Congreso de la Republica”
e Practicas Parlamentarias.

Dr. Victor Valverth. Director Instituto de Estudios Legislativos.
e Trabajo en Comisiones.

Lic. Luis Eduardo Lépez, Coordinador Unidad Permanente de Asesoria
Técnica —UPAT-

e Estructura y funcionamiento del Organismo Legislativo
Lic. Herminio Garcia, Director Administrativo Congreso de la Republica.
e Gobernabilidad.

Lic. Gustavo Porras, Asesor Politico Instituto Holandés para la Democracia
Multipartidaria

e Proceso de formacion de la ley.

Licda. Ana Isabel Antillén, Directora Legislativa del Congreso de la
Republica



Viernes 11 de noviembre

e La Lucha contra la Impunidad y la Corrupcion, desafio del Estado de
Guatemala y el Congreso

Sr. Francisco D’allanesse, Comisionado de CICIG.

e Lalucha por la Justicia, y el combate a la corrupcion, las instituciones y las
propuestas de ley,

Sra. Claudia Paz y Paz. Fiscal General de la Republica.

¢ Transparencia en el financiamiento electoral.
Delia Ferreira. IFES.

e Los desafios de la Agenda Legislativa Contra la Corrupcion y el
presupuesto.
Roberto de Michelle, BID.

e La calidad del Gasto Publico en la agenda de transparencia, desafios del
Congreso.
Maria Isabel Carrascosa.

e La Politica Fiscal y el Presupuesto,
Ricardo Barrientos. ICEFI

Moderacion, Conclusiones y debate con panelistas: Sandino Asturias, CEG.

e Derechos humanos: compromisos internacionales del Estado de
Guatemala.

Alberto Brunori, Representante en Guatemala de la Oficina de la Alta Comisionada
de Derechos Humanos de la ONU.

o La Agenda del desarrollo social.
Clarise Hard, ex Ministra de Desarrollo Social de Chile.

e Derechos Humanos de los migrantes.
Danilo Rivera. INCEDES.

e Derechos de la nifiez. La construccion de la agenda de la proteccion de
sus derechos.
Leonel Dubén Movimiento Social de la Nifiez.

e Derechos Humanos de las Mujeres y Pueblos Indigenas, retos y desafios.
Teresa Zapeta. ONU mujeres.

Moderacion, Conclusiones y debate con panelistas: Oswaldo Samayoa, ICCPG.



IV. Leccion Inaugural
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09 de Noviembre de 2011.

Ponencia de la Dra. Beatriz

Paredes,

Senadora de la Republica de los
Estados Unidos Mexicanos.
Presidenta del Partido
Revolucionario Institucional.

El dia 09 de noviembre de 2011 se cont6é con la presencia de la Senadora
Mexicana Beatriz Paredes Rangel. Quien dirigi6 sus palabras a los
Diputados/as que por vez primera ocuparan este cargo. Entre sus
motivaciones, expreso que la vida politica de una persona no se circunscribe
Unicamente al que hacer dentro de la funcion publica para la que se es elegida.
“La persona que se dedica a la politica debe por todos los medios ser exitosa
en su vida personal, dentro del partido politico y en su funcién politica.”

Destaco que los parlamentarios deben trascender en su funcién, siendo el
principal reto dejar un legado para el pais y para las nuevas generaciones.
“Guatemala es un pais que requiere de profundizar en la Democracia, siendo
este el mejor legado que los Diputados pueden dejar a las nuevas
generaciones.” Ademas expuso “para que se materialice nuestro legado
debemos actuar de acuerdo a las necesidades de nuestra gente, eso requiere
transparencia, combatir la corrupcién y mantener nuestra ética.”

Al final, invito a los Diputados y Diputadas a hacerse amigos,
independientemente del Partido Politico al que pertenecen, pues al final,
nuestros paises requieren de funcionarios que prioricen las necesidades de la
gente y no las personales.

En la mesa principal le acompafiaron el Diputado Presidente del Congreso de
la Republica Roberto Alejos, la Diputada Presidenta de la Comisién Técnica
Odilia Cuellar y el Director del Instituto de Estudios Legislativos Dr. Victor
Valverth.



V. Ponencias y Conferencias.

10 de Noviembre de 2011.

1. La Funcién Parlamentaria

Lic. Luis Mijangos
Director Legislativo
Congreso de la Republica de Guatemala.

La funcion parlamentaria tiene cinco ejes fundamentales. Cada uno de ellos constituye las
principales funciones que un Diputado/a tiene dentro del Congreso de la Republica, las
cuales se derivan de un marco normativo compuesto por la Constitucion Politica de la
Republica de Guatemala y la Ley Organica del Organismo Legislativo. Ademas, deben
tenerse en consideraciones antecedentes parlamentarios, opiniones consultivas enviadas
a distintos 6rganos del Estado y aquellos insumos que provengan de los instrumentos
internacionales.

En sintesis, las cinco funciones se exponen asi:

-La Funcién Legislativa: elaborar y aprobar leyes. La separacion de poderes no es
absoluta, sino es complementaria entre cada uno de los poderes del Estado.

-La Funcion representativa: se recibe un mandato y una delegacién de la poblacion para
representarlos. El ciudadano no esté fiscalizando directamente, sino confia en que va a
ser bien representado. La soberania es del pueblo, quien la delega en sus representantes.

-La Funcién presupuestaria: por mandato constitucional, corresponde al Congreso
aprobar el presupuesto general de ingresos y egresos del Estado. Para cualquier
modificacion que realice el Congreso, debe de sefialar la fuente de financiamiento.
Pueden poner o quitar tributos, base imponible, hecho generador, sanciones, cargas
tributarias, etc. Si no se tipifica con exactitud el hecho generador, no hay forma de aplicar
el impuesto. Debe haber un hecho generador especifico.

-La Funcién de control y fiscalizacién. Citaciones a funcionarios y contratistas del Estado,
a través de los 6rganos legislativos, como bancadas o comisiones.

-La Funcion politica; control politico. Cobra importancia superlativa. Antes habia una
sujecion del Congreso al Ejecutivo. Ahora, tiene mucha mayor autonomia. Funcién de
equilibrio entre una administracién proba de la administracion publica. Interpelaciones a
Ministros de Estado.



2. Proyecto Politico, Negociacion Politicay Legislacion

Lic. Ricardo GOmez Gélvez
Consultor, Instituto Holandés para la
Democracia Multipartidaria

NIMD

El Lic. Ricardo Gémez, Ex Presidente del Congreso de la Republica, defini6 que el
proyecto politico supone la propuesta de un modelo del papel de las instituciones y sus
relaciones de poder. Establecio las diferencias entre el proyecto, el plan, el programay la
estrategia de campafia electoral, asi como el peso que tienen en la sociedad las enormes
expectativas que se generan en los procesos electorales.

Plante6 que los objetivos del proyecto politico deberian plantear una visién integral entre
el Estado, la sociedad y el mercado, tener espacios de negociacion y dialogo e identificar
los grupos y actores de interés para lograr articular un bloque de poder y lograr asi la
gobernabilidad.

Temas claves a considerar para un exitoso proyecto politico:

- Modelo de desarrollo humano y social

- Laforma de insercion en los mercados globales
- Los espacios de la institucionalidad publica

- Lareforma del Estado

- Modificar el sistema de participacion

La negociacion de las agendas legislativas afronta una estructura tradicional de ejercicio
de poder, la dispersion de los partidos y las bancadas, el pragmatismo en la lucha politica,
la globalizacion, la presencia del crimen organizado y la agenda internacional.
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3. Préacticas parlamentarias

Victor Valverth
Director del Instituto de Estudios Legislativos
Congreso de la Republica

Los periodos de sesiones son dos:

o Del 14 de enero al 15 de mayo
o Del 1 de agosto al 30 de noviembre

Los periodos de receso no son de “vacaciones”, como se piensa equivocadamente, ya
que durante este lapso se trabaja en comisiones. Durante los periodos ordinarios se
convoca a sesiones ordinarias; fuera de ellos, se convoca a sesiones extraordinarias.

Orden del dia, usualmente abarca los siguientes temas:

o El primer punto es la lectura del acta de la sesién anterior

o El segundo punto es el “Despacho calificado”. Se llama asi porque al
margen de cada una de las notas se margina para poner a qué comision se
traslada el asunto.

o En el tercer punto vienen las iniciativas de ley. Sélo se lee la exposiciéon de
motivos. Después se cursa a la comisién respectiva, a la que se le encarga
el estudio y el dictamen, favorable o desfavorable, de la misma.

o En el cuarto punto, se conocen los proyectos que estan para primer debate.
Luego las iniciativas que estan para segundo debate y finalmente, las que
estan para ser discutidas en tercer debate.

Hay tres tipos distintos de quérum:

v" Quérum Reducido: con 43 diputados se puede comenzar una sesion para leer
el acta, siempre que estén el presidente, dos vicepresidentes y tres
secretarios.

v Para conocer iniciativas y aprobarlas, se necesita guérum pleno (80
diputados).

v' Para aprobar leyes de rango constitucional, se necesita mayoria calificada.
Hay leyes, por ejemplo las que aprueban o suprimen un ente autbnomo, para
las que se necesita quérum de mayoria calificada. (105 diputados).

El proyecto de orden del dia se convierte en orden del dia hasta que se aprueba en el
pleno. La integracion de la propuesta se hace en la instancia de jefes de bloque. La
mocién privilegiada puede ser escrita o verbal. Se puede presentar para alterar el orden
del dia, para modificar el orden de los temas o bien introducir otro.
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4. Trabajo en Comisiones

Lic. Luis Eduardo Lopez
Coordinador Unidad Permanente de
Asesoria Técnica —UPAT-
Congreso de la Republica

Las comisiones del Congreso constituyen érganos de estudio y conocimiento de los
diversos asuntos que somete a consideracion el Pleno del Congreso de la Republica,
0 bien, que promuevan por su propia iniciativa. Su responsabilidad es ilustrar al pleno
respecto del conocimiento de cada una de las iniciativas que les son sometidas para
su estudio, lo cual realizan a través de los dictAmenes de comision, que constituyen
una nueva ayuda (técnica o juridica) que informa la inteleccion del asunto que trata.

Las Comisiones se dividen en ordinarias, extraordinarias, especificas.
v' 32 son ordinarias
v" 10 son extraordinarias
v' 4 son especificas

La Ley Orgéanica del Organismo Legislativo (LOOL) dispone que cada comisién esté
integrada como minimo por 7 y puede aumentar hasta 15 miembros; con autorizacién del
pleno, puede aumentar hasta 21.Se integran cada afio, al inicio del periodo ordinario de
sesiones. Normalmente, la cantidad de presidencias se asignan a las bancadas, segun
Su representacion parlamentaria.

Se elige una Junta Directiva por cada comision, integrada por un Presidente, un
Vicepresidente y un Secretario. Nuevas comisiones pueden crearse mediante el voto de
2/3 partes de los diputados al Congreso.

Las facultades de las Comisiones son:

- Citar Ministros, funcionarios y empleados publicos.

- Nombrar y remover asesores

- Pueden requerir la presencia y la colaboracion de funcionarios, representantes.

- Los diputados pueden integrar como minimo dos y como maximo cuatro de las
comisiones ordinarias y en las extraordinarias o especificas que deseen.

- Los miembros de juntas directivas de una comisién no pueden ocupar puestos
directivos en otra comision.

- Las comisiones pueden comenzar a trabajar con el 25% de sus integrantes, pero
para tomar decisiones deben estar presentes la mitad mas uno de sus miembros.

- Los dictamenes en Comision:

o Se recibe una iniciativa de ley. A partir de la fecha del sello, se cuentan 45
dias.
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o Elaboracion de dictamenes: favorables o desfavorables. Al dictamen
favorable se acompafa el proyecto de decreto que motiva la iniciativa. Es
en las comisiones donde se produce ese debate.

o Dentro del plazo de 45 dias, la comision debe remitir el dictamen al Pleno.
En las conclusiones debe quedar especifico si se ha emitido dictamen
favorable o desfavorable.

o Firmas. Si un diputado no esta de acuerdo con el contenido de dictamen,
puede dejar constancia de su desacuerdo (Razonamiento de voto)

5. Estructuray Funcionamiento del Congreso de la Republica

Lic. Herminio Garcia
Subdirector Administrativo
Congreso de la Republica

El Lic. Garcia ofrecié una amplia explicacién del Organigrama del Congreso, el cual se
divide en areas administrativa y legislativa. Se refiri6 también a la composicién y
funcionamiento del Pleno, de la Junta Directiva y de la Comision de Apoyo Técnico.

A continuacién explicéd el funcionamiento, conformacion y atribuciones de las distintas
Direcciones, tales como la de RRHH, en la cual se encuentran todos los expedientes del
personal que labora para el Congreso; la Direccibn de Finanzas; la Direccion
administrativa, que se encarga de la provisién de los suministros de trabajo; la Direccién
de Protocolo, que atiende a funcionarios, diputados y nuevos diputados y realiza los
enlaces con los organismos internacionales, etc. El Lic. Garcia, también expuso sobre la
Direccion de Comunicacién Social, que se encarga del funcionamiento del Canal de TV
del Congreso. La Direccion Legislativa sera expuesta en un capitulo aparte.

Ademas, el Lic. Garcia explicé que cada diputado tiene derecho que se le contrate a un/a
Secretaria/o, un/a asesor/a y un/a ujier. La contratacién se hace a propuesta de cada
diputado, bajo el renglén 022. Con derecho a Bono 14 y aguinaldo. La persona contratada
no tiene derecho a indemnizacién.Este afio el Congreso tuvo aprobado un presupuesto de
468 millones de Quetzales. Sin embargo, la infraestructura fisica del Congreso es
bastante deficiente, pues de once edificios, s6lo 3 son propios.

13



6. Proceso de Formacion de Ley

Licda. Ana Isabel Antillon
Directora Legislativa, Congreso de la Republica

La Licda. Antillon explic6 de manera integral todo el proceso de formacién de ley, que se
ilustra con el siguiente flujograma:

DE ON DE LA LEY

Pleno aprueba
Desfavorable

Pasaa Comision Pleno imprueba Retorno a
para su estudio Dictamen Pleno Comisién

(45 dias

Iniciativade ley Pleno

Favorable

3 Debates

solalectural

Archivo
Discusion por
articulos

Favorable enmiendas)

Decreto Reconsidera Reg
E egresa
Dictamen

Somision al Pleno

Redaccion Final

DesFavorable

Se envia al
Plazo Presidentede la.

de 15 dias Republica

10dias

— =

Empiezaa = plazo

reqir 8 dias después establecido. el

g el plazo que la | i Congreso manda
ley sefiale | apublicar.

Sancion

Tienen iniciativa de Ley los diputados al Congreso de la Republica, el Organismo
Ejecutivo, la Corte Suprema de Justicia, la Universidad de San Carlos y el Tribunal
Supremo Electoral.

Tramite de una iniciativa de ley:

v' Se presenta al pleno.

v' Se envia a Comisién para su estudio y dictamen.

v" Conocimiento en el pleno del dictamen de Comision, el cual puede ser favorable o
desfavorable.

v Si el dictamen es favorable, se somete a su discusion y aprobaciéon en tres
debates en dias y sesiones distintas.

v' Otra posibilidad es la declaratoria de “urgencia nacional’, la cual omite la
elaboracion de dictamen y los tres debates.

v Discusién en redaccion final y por articulos.

v' El Decreto es enviado al Organismo Ejecutivo para su sanciéon (o veto) y
publicacion en el Diario de Centroamérica en un plazo de 15 dias.

v El Decreto se publica y entra en vigencia.
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7. Gobernabilidad

Gustavo Porras Castején
Consultor

Instituto Holandés para la
Democracia Multipartidaria, NIMD

El analista Gustavo Porras se refirio a los grandes cambios en la geopolitica del mundo
actual: antes se tenia el G-8; ahora el G-20; importancia de la conformacién del Consejo
de Seguridad de la ONU, correlaciones de fuerza entre sus miembros permanentes y no
permanentes, debiéndose tomar en cuenta que Guatemala asumird un asiento como
miembro no-permanente de dicho Consejo a partir de 2012. Se ha pasado de un mundo
unipolar a un mundo multipolar.

En Guatemala, hay hoy en dia dos nuevos protagonistas sociales: los pueblos indigenas y
las mujeres. Hoy, tenemos también una clase media muy pujante. También tenemos un
sector de capital “emergente”, no ilegal, sino de personas de raigambre de clase media.

Gustavo Porras se refirié a los Pactos de la Moncloa como ejemplo de acuerdos politicos
para hacer avanzar las reformas de Estado. Algo similar, en su opinién, seria necesario
en Guatemala.

Hay temas para hacer oposicion, pero hay temas nacionales alrededor de los cuales se
necesitan consensos, por ejemplo, Guatemala necesita urgentemente una reforma
tributaria y fiscal. Es necesario un acuerdo nacional sobre este tema.
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11 de Noviembre de 2011.

1. LaLuchacontralaimpunidad y la corrupcion, desafios del Estado

Francisco D’allanesse
Comisionado de la Comisién Internacional
contra la Impunidad en Guatemala, CICIG

El Comisionado D’allanesse se refirid al rol fundamental del Congreso en la lucha contra
la impunidad.

A partir del contexto regional, de las situaciones politicas en México y EEUU, se observa
como las estructuras del crimen organizado y sus conflictos se han trasladado a
Guatemala. ElI Comisionado hizo una resefia de como comenzod la corrupcion en América
Latina, desde hace varios siglos, lo cual exige soluciones de mediano y largo plazo.

Es importante estudiar como va avanzando y permeando el crimen organizado en las
estructuras del Estado; segun la forma en que estd conformado el Estado guatemalteco.
Llamd la atencion a la situacién critica de qué sucede cuando el Estado ya no tiene poder
sobre el territorio y cuando se multiplican los distintos @mbitos donde se lavan activos y
otros recursos.

™ Para combatir estos fenémenos, hay varios aspectos
necesarios de superar, tales como la baja recaudacion
tributaria, ya que si el Estado no tiene suficientes
recursos para atender las necesidades de sus
ciudadanos, esta renunciado a sus objetivos. Asi mismo,
se debe limitar las posibilidades legales que utiliza el
crimen organizado, por ejemplo para el cambio de
moneda extranjera.

El Comisionado puntualiza sobre las principales responsabilidades del Congreso para
controlar al crimen organizado, considerando los siguientes elementos fundamentales:

1. Fiscalias especializadas de un MP independiente. Es decir, de una Fiscalia que
pueda trabajar sin temor al poder econémico ni al poder politico, para perseguir a
quien las pruebas sefialen como eventual culpable. Fiscalias élite: Debe
fortalecerse a estas fiscalias, cuyos titulares deberian percibir un salario superior a
quienes solo trabajan con criminales comunes.

2. Las relaciones internacionales entre fiscalias deben ser fortalecidas. El intercambio
de informacion debe ser en tiempo real. Software seguro. Se requiere personal
gue esté dedicado las 24 horas a esto.
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3. Programa y protocolo de proteccion de testigos y otros sujetos procesales. Pero
para eso se necesitan recursos.

4. Policia cientifica de investigacion criminal (PIC). Se persigue con base a pruebas,
no en base a los deseos de los politicos. La decision de dénde ubicarla es otro
asunto. Una posibilidad puede ser el modelo colombiano, en donde la PCIC esta
bajo la jurisdiccion del MP, por ejemplo. Si est4 bajo el Ejecutivo, puede desviarse
en base a razones politicas. Debe estar conformada por profesionales
universitarios. Ejemplo de la PIC en México. Tiene que haber una plataforma de
informacién que dé las alertas de la existencia de organizaciones criminales. Debe
haber una plataforma accesible que reuna todas las informaciones del
sospechoso.

5. Potenciar los métodos especiales de investigacion.

6. Carrera judicial. Modificar el marco normativo para tener jueces verdaderamente
profesionales. Independencia, pero también régimen disciplinario muy riguroso.

2. Lalucha por la Justicia, y el combate a la corrupcién, las instituciones y las
propuestas de ley

Dra. Claudia Paz y Paz
Fiscal General y Jefa del Ministerio Publico

La Fiscal General se refirid a las principales responsabilidades del Congreso en la lucha
por la justicia y el combate a la corrupcion, sustentandose como punto de partida en el
Articulo 2 de la Constitucion Politica de la Republica.

La Politica Criminal, desde el Estado, consiste en la politica que debe servir para combatir
y enfrentar la criminalidad. El Congreso, mediante su facultad de legislar, concentra un
poder inmenso, ya que puede decidir qué es lo que los ciudadanos pueden y lo que no
pueden hacer, decidiendo qué es lo que pasa con el ciudadano que hace lo que no debe
hacer.

En el Congreso tiene la facultad de crear instituciones como el MP, INACIF, IDPP, etc.
Los diputados deciden qué instituciones van a tener qué funciones, c6mo, con qué
recursos, etc.Por ejemplo, a través de la Ley contra la Delincuencia Organizada, se
crearon nuevas formas para atacar el delito, como agentes encubiertos, escuchas
telefonicas y otras.

¢ Qué queda por hacer? ¢ Qué esperan los ciudadanos y ciudadanas?

La Fiscal General planteé cinco desafios de lo que en su opinién le queda por realizar al
Congreso:
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El mas importante es la creacion es la Policia de Investigacién Criminal.En
Guatemala no hay investigacion criminal. No hay investigadores; ha habido
algunos equipos entrenados, pero si el Director General de la PNC decide que
vayan a cuidar mercados, se van. Estos investigadores no debe ser parte de la
actual PNC, pues esto no resulta.

Reformas a la Ley Organica del MP (Iniciativa 4095)
La Ley del MP fue aprobada en 1994, con muchas bondades, pero también con
muchas falencias.

v La primera de éstas, es la debilidad de la carrera fiscal. El sistema de faltas
disciplinarias, el sistema administrativo par a sancionar a quien no esta
cumpliendo con sus funciones es insuficiente. Debe haber un tribunal,
integrado por personas en base a criterios profesionales para sancionar a
quien no esté cumpliendo con sus funciones.

v Una segunda falencia es garantizar la independencia del MP. Debe
cerrarse la puerta a que el Presidente pueda destituir a la Fiscal General.

v' Una tercera falencia es el Consejo del MP y sus atribuciones. Hay normas
que confunden.

Normas contra la corrupcion.

Hay disparidad en las penas. Es mas penado el hurto que la corrupcion, a la hora
gue alguien sustrae dinero que es de todos los guatemaltecos. La tipificacién de
delitos que promueven la corrupcidbn es muy importante para el Estado de
Guatemala.

Es necesario reformar la Ley de Amparo, Exhibicion Personal y de
Constitucionalidad. La mayor preocupacion de muchos abogados es cémo
obstaculizar los procesos y hacer que tarden 10 o 15 afos... La justicia tardia ya
no es justicia. por qué vamos a tener una 42. o 52. instancia para obstaculizar el
ejercicio de la justicia.

Si le exigimos al MP, hay que dotar de recursos a la PNC. No podemos esperar
nada mas, si a la Policia no se le dota de recursos, armamento, etc.

 cwemo La Fiscal General admiti6 que dentro de las instituciones de
”655"0‘ justicia también hay personas que infringen la ley, por lo cual
¥ RERRY también es importante darse a la tarea de investigar a estos
funcionarios que infringen la ley, para lo cual se debe de contar
con un marco normativo adecuado.
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3. Transparencia en el Financiamiento de la Politica

Delia Ferreira
International Foundation for Electoral Systems
IFES, Washington, DC

Es importante la transparencia en el financiamiento de las instituciones politicas para
saber quién esta detras de los candidatos; descubrir la coherencia del discurso; vigilar al
Estado como donante encubierto (mal uso de los fondos publicos); ya que si ho se hace,
aumentan los riesgos y los costos de la corrupcion.

Se deben transparentar los ingresos (aportes privados y publicos, en efectivo y en
especie; préstamos); se debe identificar adecuadamente los donantes, asi como los
gastos y los proveedores, asi como los movimientos financieros de partidos, candidatos y
otros actores relevantes.

Para lograr esa transparencia es importante tener un control contable, que es necesario,
pero no suficiente; debe haber un monitoreo independiente, con estandares de contraste y
una auditoria que compruebe el cumplimiento de la ley y la veracidad informacion.

Para lograr un efectivo control hay que tener independencia politica, recursos humanos,
econdmicos y tecnolégicos, competencia juridica, facultades legales y un esquema
racional y efectivo de sanciones.

Es importante que la informacién se divulgue antes y después de la eleccion; que haya
informacién detallada, de acceso féacil, no burocratico, gratuito, por ejemplo a través del
internet.

Las normas que deben aprobarse deben regular y controlar el financiamiento publico y el
financiamiento privado a los partidos politicos. Debe normarse también el financiamiento
ordinario regular y el de campafia, asi como el equitativo acceso a los medios de
comunicacion dentro o fuera de las campafias electorales.

Los principales desafiosson el control del financiamiento proveniente del crimen
organizado; el clientelismo politico; el Estado como donante oculto y la utilizacién de la
pauta publicitaria del gobierno con fines politicos electorales.
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4. Los desafios de la Agenda Legislativa Contra la Corrupcion y el presupuesto.

Roberto De Michelle
Banco Interamericano de Desarrollo, BID

El Sr. De Michelle, quien es especialista principal, en la Division de Mercadeo de
Capitales y Sector Financiero del BID,

”

“El crimen organizado prospera donde no hay Estado
(Giovanni Falcone)

La corrupcion es un problema institucional, estructural; es un problema transversal, dificil
de identificar y de cuantificar, que afecta la democracia, el Estado de Derecho y el
Desarrollo.

Las obligaciones internacionales que tiene el Estado de Guatemala consisten en el
cumplimiento de la Convencién Interamericana contra la Corrupcién y su mecanismo de
seguimiento, el MESICIC; la Convencion de las Naciones Unidas contra la Corrupcion, y
de las recomendaciones de los informes de evaluacién del cumplimiento de dichas
convenciones.

En Guatemala, algunos de los principales avances en la lucha contra la corrupcién han
sido la aprobacion de la Ley de Acceso a la Informacién que ha transformado
paulatinamente la relaciobn de comunicacion y de informacién entre el Estado y la
sociedad. Otro avance ha sido la creacién de 6rganos como la Superintendencia de
Bancos, SIB, y la Intendencia de Verificacion Especial, IVE, que permite al Estado tener
un mejor control financiero de las empresas y los funcionarios.

Sin embargo, persisten desafios muy importantes, como lograr la verdadera efectividad
del sistema penal; completar las reformas del sistema de contrataciones; contar con una
carrera de Servicio Civil; regular los fideicomisos publicos y — tal como refiri6 Delia
Ferreira- regular debidamente el financiamiento de la politica.
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5. La calidad del Gasto Publico en la agenda de transparencia, desafios del
Congreso

Maria Isabel Carrascosa,
Comision de Transparencia, Congreso de la Republica

Un mejor pais se construye con mas transparencia, mejor calidad del gasto, mayor
austeridad y mayor acceso a la informaciébn. Sin embargo, el despilfarro, el
endeudamiento, la corrupcién y el enriquecimiento ilicito, son los factores que generan
mayor pobreza y es la caracteristica constante de nuestro pais.

Las deficiencias del sistema de la calidad del gasto publico: existe una ausencia de
sistemas de precalificacion de la obra publica, una vulnerabilidad del sistema de
Guatecompras, un Fondo Guatemalteco de la Vivienda sin control y falencias en el
Sistema Nacional de Registro de Inversién Publica. La deficiencia en la normativa de la
ejecucion de obras publicas de ONGs,, la debilidad en la Ley de Fideicomisos y en la
utilizacion inadecuada de los casos de excepcion generan el desafio de transformar el
sistema en beneficio del pais.

Las recomendaciones que hace la Comisién Extraordinaria Nacional por la Transparencia,
a través de la Iniciativa 4410 plantea la prohibicion del uso de ONGs para la ejecucion de
obra gris, el fortalecimiento de la Contraloria General de Cuentas, una verdadera politica
de austeridad y reformar la Ley de Contrataciones del Estado. Ademas, habra que regular
adecuadamente los fideicomisos publicos, fomentar una apertura y un constante dialogo
entre el Estado y la sociedad, mejorar los sistemas de fiscalizacion y control social, asi
como mejorar las politicas de planificacion y transparencia.

6. La Politica Fiscal y el Presupuesto

Ricardo Barrientos
Instituto Centroamericano de Estudios Fiscales,
ICEFI

La politica fiscal la decide el Congreso de la Republica y comprende los ingresos fiscales,
el gasto publico y el endeudamiento publico. Por mandato constitucional, el Congreso
aprueba, modifica o imprueba el presupuesto general de la nacién, asi como decreta los
impuestos, aprueba o imprueba los informes de la Contraloria General de Cuentas vy
aprueba el endeudamiento publico.

Para las soluciones, que estan condicionadas a la voluntad politica, uno de los ejes
fundamentales es la transparencia fiscal. Es asi, que las normas de ejecucion
presupuestaria deben continuar y se deben profundizar ampliar y fortalecer. Se debe
frenar y sancionar la deuda flotante, debe terminar de aprobarse la agenda a favor de la
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transparencia. Y debe haber un control adecuado sobre la utilizacion del Listado
Geografico de Obras. La transparencia tributaria incluye la accién internacional contra los
paraisos fiscales y la evasion tributaria nacional y transnacional, eliminando el secreto
bancario y aumentando el intercambio de informacion.

Se debe avanzar en la recuperacion de los ingresos perdidos en la crisis econdémica. Sin
ingresos adicionales, las promesas de campafia son financieramente inviables y el
Ejecutivo dependera en este sentido del Congreso. Una opcion es la reforma tributaria, la
cual debe ser implementada con responsabilidad, con visidbn de nacién en base a la
responsabilidad con visién de nacién en base a la equidad y la justicia tributaria. No se
debe seguir endeudando més al pais, mejorar las regalias petroleras y mineras y evitar
los privilegios fiscales.

Las prioridades para el gasto publico son el gasto social, no solo la inversion en
infraestructura vial y portuaria. Se debe fortalecer el Estado a través de los programas
sociales y la educacién y salud publica gratuita, el incremento de los funcionarios publicos
como los maestros, policias y otros, que requieren mas recursos para el financiamiento de
las instituciones del Estado.

Sandino Asturias, Director del Centro de Estudios de Guatemala, a manera de cierre,
subray0 los siguientes aspectos:

- Existe la necesidad de aumentar la presion social para abordar la transparencia
del financiamiento electoral, asi como lograr el cambio normativo;

- Es necesario aprobar la Ley de Servicio Civil: no se debe despedir a todos los
funcionarios cada cuatro afios y pretender empezar desde cero.

- El paquete contenido en la Iniciativa 4410 es muy importante. Ojala que con la
intervencion de la sociedad civil y la voluntad politica del Congreso, se avance en
su aprobacion.

- Es urgente la aprobacion de la Ley contra el Enriquecimiento llicito, ahora
transformada en Iniciativa de Ley Anti Corrupcion.
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7. Derechos Humanos: compromisos internacionales del Estado de Guatemala

Alberto Brunori
Representante en Guatemala de la
Oficina de la Alta Comisionada de Derechos Humanos de la ONU

Guatemala, mediante el Decreto 9-92 del Congreso de la Republica, ratificé el Pacto de
Derechos Civiles y Politicos. Del mismo se deriva la obligacion de respeto a los DDHH.En
el marco de las obligaciones, los Estados parte deben cumplir con determinadas
obligaciones.

A través de la actividad parlamentaria, los diputados en la aprobacién de leyes,
implementacion, aprobacion del presupuesto y vigilancia de instituciones publicas, deben
de ajustarse a dicho pacto.Hay una tendencia a dar a ciertos derechos una importancia
mayor que a otros. Por ejemplo, hay un derecho a la vida, a la salud, y otros, y todos
absolutamente deben ser tutelados.

La agenda legislativa en materia de DDHH, priorizada por la Alta Comisionada debe
abarcar:

- Reformas a la Ley de Amparo, Antejuicio, Ley de Armas y Municiones, Carrera
Judicial, Ley Organica del Ministerio Publico y Ley de Orden Publico

o Que el Congreso avance en la ratificacion del Estatuto de la Corte Penal
Internacional, del Segundo Protocolo Facultativo de Derechos Civiles y
Politicos, de la Competencia de la Comisién contra la Discriminacién
Racial, del Protocolo Facultativo de Derechos Econbémicos, Sociales y
Culturales, y del Convenio de la OIT para las y los trabajadores
domésticos. (La oficina ha detectado incluso algunos casos de esclavitud

de trabajadores domésticos).

8. La Agenda del desarrollo social.

Clarise Hard,
Ex Ministra de Desarrollo Social de Chile.

Guatemala es uno de los 18 paises que han implementado programas de transferencias
condicionadas. Existe una vinculacién entre transferencias monetarias y darle a la
poblacion las herramientas para que salga adelante. Guatemala esta aun lejos de
alcanzar los resultados de paises que han implementado estos programas por décadas.
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La dimension cualitativa de la pobreza permite precisar las estrategias adecuadas para su
enfrentamiento. Entre las variables a considerar estan:

No solo ingresos, sino niveles de satisfaccion de derechos esenciales
Vulnerabilidades y nuevas capas medias

Segmentacion del mercado laboral y desigualdades distributivas
Mercados laborales segmentados

Las politicas sociales actuales:
a. Fin del mito de que la mejor politica social es la politica econémica (“chorreo o

b.

rebalse”): la politica social en su propio mérito y la necesaria coherencia y
articulacion de politicas econdmicas y sociales, por una parte, y laborales, por otra.
Se ha demostrado la no relacién directa entre crecimiento, pobreza y desigualdad:
a iguales tasas de crecimiento hay distintos comportamientos de la pobreza de la
region.

Retos de la Cohesion social: condiciones de viabilidad institucional

Institucionalizacion de una politica social para la superacién de la pobreza y
desigualdades (institucionalidad de cohesion social) Una estrategia de cohesién
social no es un programa de gobierno, sino una propuesta.

Sustentabilidad econdmica de la cohesion social:

Pacto fiscal para la superacién de la pobreza y las desigualdades.

Mayores y mejores ingresos tributarios.

Revisar la baja carga tributaria: Guatemala es el tercer pais con la menor carga
tributaria de AL, con el 11.6% del PIB

Revisar la estructura tributaria altamente regresiva.

Enfrentar la alta evasion tributaria

Mayor y mejor gasto e inversiones sociales

Acuerdo social y politico para la superacion de la pobreza y las desigualdades

Un pacto fiscal por la cohesion social debe contener una formulacion explicita de
politica fiscal progresiva y contraciclica. Por lo tanto, de lo que se trata es de
institucionalizar sistemas de proteccién social y politicas explicitas de derechos
garantizados con financiamientos, no sujetos a vaivenes econémicos, ni a las
voluntades politicas circunstanciales de un gobierno.
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9. Derechos Humanos de los Migrantes

Danilo Rivera
Instituto Centroamericano de Estudios Sociales y Desarrollo
INCEDES

La situacién de la poblacion migrante es multicausal. Por una parte, la falta de politicas
sociales y econdOmicas expulsan diariamente a nuestros connacionales y esa es la
principal razén y motivacion para la migracion. La violacion a los DDHH de la poblacién
migrante es una de las caracteristicas del flujo migratorio desde su condicion de pais de
origen transito o destino, asi como de retorno. La vulnerabilidad de la poblacién migrante
se agudiza en el caso de los nifios, nifias y mujeres.

La importancia de apoyar la iniciativa 4126, que se encuentra en el Congreso de la
Republica, es vital para lograr mejorar las condiciones de la poblacion migrante tanto en
sus derechos laborales, sociales y humanos. Hay una ausencia de politicas a favor de los
migrantes y es fundamental comprometer al Congreso de la Republica a definirlas y
orientarlas en beneficio de los migrantes, sus familias y la poblacion que depende
econémicamente de ellos.

Las organizaciones sociales que trabajan a favor de los migrantes esperan seguir
manteniendo un dialogo con la Comision de Migrantes del Congreso de la Republica, en
funcién de avanzar en la construccion de la politica publica, que reconozca ademas el
derecho de votar de la poblacién migrante, asi como su derecho humano de migrar en las
mejores condiciones que el Estado pueda brindar, asi como las politicas para que esta
migracion sea voluntaria y no forzada.

10. Derechos Humanos de la Nifiez

Leonel Dubdn
Movimiento Social de la Nifiez

Existe una invisibilidad en la inversion hacia la nifiez, particularmente la primera infancia,
desde la gestacibn hasta la edad de asistencia escolar, poca motivacion vy
acompafiamiento para concluir con la primaria y accesar a la educacion basica
diversificada. Se debe abrir brecha para que lleguen a la Universidad.

Es necesario fortalecer los derechos de la nifiez, particularmente el derecho a la identidad
y el derecho a la vida, tan vulnerados en nuestro pais.

Los desafios pendientes en las politicas y en la legislacion a favor de la nifiez en
Guatemala son:
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- Acciones que combatan la extrema pobreza y la desnutricién infantil
- Medidas de proteccion a nifios, nifias y adolescentes migrantes

- Combatir la violencia sexual contra la nifiez y adolescencia

- Combatir la explotacién y trata de nifias, nifios y adolescentes

- Medidas de prevencion de embarazos en adolescentes

- Medidas para reducir la mortalidad infantil

- Mejorar el acceso a la justicia

- Mejorar el sistema de proteccion juridico y social

Debemos mejorar la auditoria social al Organismo Legislativo a través de las instituciones
de proteccién juridica y social. EI Congreso debe apoyar una adecuada asignacién
presupuestaria a las instancias de nifiez, para lo cual es necesario impulsar el Pacto
Fiscal.

11. Derechos Humanos de las Mujeres y Pueblos Indigenas

Teresa Zapeta
ONU-Mujeres

La Declaracion Universal de los DDHH establece compromisos de Estado que Guatemala
ha ratificado en diferentes tratados y convenios y tiene responsabilidades de entregar
informes de Estado sobre avances y desafios.

La Convencion sobre la Eliminacién de todas las Formas de Discriminacion contra las
Mujeres, establece un compromiso especifico de eliminar toda discriminaciéon contra la
mujer en todos los sentidos. La Convencién Internacional sobre la Eliminacion de todas
Formas de Discriminacion Racial establece un compromiso para el Estado de eliminar
cualquier forma de discriminacion racial. EI Convenio 169 de la OIT sobre pueblos
indigenas establece los medios para que los pueblos participen libremente en la adopcion
de decisiones que les atafien. Y la Declaracion de Naciones Unidas sobre Pueblos
Indigenas establece el derecho a participar y el derecho a la consulta.

De estos compromisos internacionales existe en el Congreso una agenda legislativa
pendiente:

- Iniciativa 4088, propuesta de Reformas a la Ley Electora y de Partidos Politicos,
gue busca la equidad de género y étnica

- Iniciativa 3835, Ley de Lugares Sagrados

- Iniciativa 4047,Ley General de Derechos de los Pueblos Indigenas
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VI. Conclusiones

Persisten serios problemas legislativos y administrativos para instalar una politica de
transparencia y una cultura contra la corrupcion. Sin embargo, importantes avances se
han presentado en cuanto a la voluntad politica, de tal cuenta la gestion y transparencia
en el gasto publico se ha establecido como uno de los retos prioritarios para el
fortalecimiento del Estado. Dentro de los desafios para la transparencia, Guatemala
presenta la debilidad de utilizar los fideicomisos publicos, vulnerando la transparencia de
manera significativa, pues somete al gasto publico a un contexto de controles ineficaces y
baja auditoria social. Favorece la discrecionalidad y arbitrariedad en la asighaciéon del
gasto publico, incrementa los conflictos de intereses y el desvio de fondos publicos.

Atender las recomendaciones internacionales para mejorar la transparencia en la gestion
y transparencia, especialmente, las relacionadas a incentivar mecanismos legislativos y
administrativos que permitan disminuir los niveles de discrecionalidad y arbitrariedad en la
asignacion y desvio de fondos publicos.

Frente al incremento de la asignacion del gasto publico a programas de indole social y

desarrollo humano, la transparencia presupuestaria contribuye a una mejor asignacion de

recursos, asegurar suficiente informacion para exigir rendicién de cuentas responsable

por parte de los representantes politicos y asi contar con un mayor control sobre la

funcién publica. Impulsar la reforma de mecanismos de control, como la Contraloria

General de Cuentas, fortalecer los reportes detallados del gasto publico y el estado de
ejecucion presupuestaria en los espacios web de todas las
instituciones del Estado.

El papel del parlamentario por la transparencia debe
orientarse, especialmente, ha la promocion de legislacion
de contrataciones publicas eficaces y eficientes que
promuevan la transparencia en la adquisicion de servicios y
bienes. Procedimientos efectivos para la recepcion y
trdmite de denuncias de corrupcion que involucre
proteccion a testigos. Ademas, una promocién de
transparencia con participacion de sociedad civil, lo que tiene como obligacién la creacion
de mecanismos de patrticipacion y dialogo permanente.

De igual forma, es importante que los parlamentarios den prioridad a la prevencion de la
corrupcién en los programas y fondos sociales. Dotando de mecanismos normativos a la
entidad formuladora de la politica social y de aquellas que le auditen en sus acciones.

Finalmente, el parlamentario tiene el reto de consolidar procesos cuyo resultado final, sea
el establecimiento de sistemas de control para el financiamiento electoral y politico.
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VIl.Valoraciones Finales

Al finalizar el evento el CEG solicito a los Diputados/as participantes tomarse unos
minutos para poder darnos sus impresiones sobre el evento. Lamentamos que no todos
los participantes nos compartieran sus apreciaciones, pero aquellas aportadas las
compartimos en este espacio.

El documento constaba de 3 preguntas sencillas, las cuales a continuacion se presentan:
a) ¢Qué opinidn tiene sobre el seminario realizado en estos dias?

La pregunta abierta permitié obtener valoraciones sobre la calidad del seminario y sobre
la duracién de este. A continuacién se presentan las respuestas de forma gréfica:

Gréfica No. 1 Opinion sobre el seminario por los participantes
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——Opinion sobre el Seminario

Fuente: Datos proporcionados por participantes del Seminario

Un total de 39 participantes dieron las respuestas presentadas. Se destaca que de ellas 9
personas orientaron su respuesta ha indicar que el seminario fue de una duracién corta.
Sobre sale que del total sefialado 7 personas expresaron que fue muy importante y 6 que
fue un seminario atil. La tendencia de comentarios positivos fue importante,
presentandose 0 comentarios contrarios 0 negativos al respectos.
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b) ¢Qué temas le resultan de importancia para legislar en su representacion en el
Congreso de la Republica?

Esta pregunta permitié identificar cuales son las prioridades que los Diputados/as electas
identifican al inici6 de su gestibn como prioridades a legislar. La grafica numero 2 lo
detalla de mejor forma:

Grafica No. 2 Prioridades a Legislar/Diputados de Primera participacion

otros |k b5

Reforma electoral 2
Reforma fiscal 2
Mineria 2

Corrupcion | J 4

Grupos vulnerables | b 4

Seguridad, usticiay Derechos Humanos q:f: 3

Desarrollo rural agricultura y seguridad... ! J 6

Medio ambiente y turismo A J10

Totales

Fuente: Datos proporcionados por participantes del Seminario

El grafico muestra que a la mayoria de participantes les interesa el tema de medio
ambiente y turismo (10), seguido por el tema de desarrollo rural (6). Esto encuentra una
posible explicacion en la variable de participacion, pues de acuerdo a lo obtenido en el
listado de participacion el 90% de los participantes fueron electos por
Distritos/Departamentos, lo que hace presumir una vision de sacar adelante los temas
prioritarios del lugar por el cual fueron electos.

c) ¢Qué sectores ha identificado como aliados?

Esta pregunta fue orientada a conocer si los Diputados/as presentan interés en establecer
algun tipo de mecanismos de participacion. Las respuestas fueron diversas, puesto que la
mayoria no dio una tendencia de que sectores le interesan, sino se limito a sefialar que
los diversos sectores sociales. La gréfica nUmero 3 nos da muestra de las respuestas:
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Grafica No. 3 Alianzas.

Posibles Alianzas

™ sociedad civil

M partidos
politicos

diversos

P—___

Fuente: Datos proporcionados por participantes del Seminario
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ANEXOS



Anexo 1. Listado de Diputados participantes en
Seminario Gestion Parlamentaria y Representacion
con Transparencia
9,10 y 11 noviembre 2011

No Nombre del Diputado/a Partido
1. Eduardo Lépez UNE
2. Francisco Mérida UNE
3. Flavio Yojcom Garcia UNE
4. Amildo de Jesus Morales UNE
5. Carlos Barreda UNE
6. Jairo Flores UNE
7. Edin Martinez UNE
8. Orlando Blanco UNE
9. Jaime Martinez UNE
10. Oscar Corleto UNE
11. José Echeverria UNE
12. Luis Adolfo Balcarcel UNE
13. Pedro Muadi PP
14. Catarina Pastor Pérez PP
15. Alejandro Lépez PP
16. José Antonio Lopez PP
17. Luis Fernandez PP
18. Luis Chavez PP
19. Aracely Chavarria PP
20. Mylvia Sarmientos PP
21. Mynor Cappa PP
22. Victor Medrano PP
23. Aixa Marisol Aguirre PP
24. Rubén Rolando Pérez Bethancourt PP
25. Gloria Sanchez Abascal PP
26. Antonio Ralda PP
27. Gustavo Echeverria PP

32




28. Edwin Castillo PP
29. Gregorio Noloasco PP
30. Marta Odilia Cuellar PP
31. Alvaro Manuel Trujillo Baldizén PP
32. Marco Antonio Orozco PP
33. Boris Espafa PP
34. Emmanuel Seidner PP
35. Juan Pablo Urrea PP
36. Ana Regina Guzman de Kim PP
37. Abraham Ermitanio Roblero PP
38. Oscar Noe Pacheco PP
39. Jimmy Ronald Ren PP
40. Joaquin Bracamontes PP
41. Fernando Fernandez PP
42. Emilene Mazariegos PP
43. Roy Cifuentes PP
44. Carlos Martinez GANA
45. Julio Longo GANA
46. Jorge de Ledn CREO
47. Paul Briere CREO
48. Nery Rodas CREO
49, Alvaro Gonzalez CREO
50. Eugenio Gonzalez CREO
51. Oscar Chinchilla CREO
52. Selvin Garcia CREO
53. Mario Gerardo Yames Guerra LIDER
54. César Duarte LIDER
55. Julio Xicay LIDER
56. Alvaro Manuel Trujillo Baldizén LIDER
57. Luis Pedro Alvarez Morales VIVA-EG
58. Jorge Garcia VIVA-EG
59. Pedro Galvez VIVA-EG
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60. Alfredo Augusto Rabbé UCN
61. Luis Armando Rabbé UCN
62. Carlos Herrera Quezada UCN
63. Amildo Morales UCN
64. Hernan Moran UCN
65. Mario Alejandro Estrada UCN
66. Hugo Moran PAN
67. Alvaro Pop WINAQ
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PROYECTO POLITICO,
NEGOCIACION POLITICA
Y LEGISLACION

SEMINARIO PARA LEGISLADORES
NP
NOVIEMBRE 2011



m 2.
m 3.

|. El Proyecto Politico

. Proyecto politico como contruccion teorica, que

propone un modelo integral de instituciones

politicas y de relaciones de poder.

El rol moderno del Estado.

Diferencias entre Proyecto Politico, Plan Politico,
Programa de Gobierno y Estrategia de Campana.
Relacion entre Proyecto Politico y Programa de
Gobierno.

. El problema de las expectativas.



[1. Objetivos del Proyecto
Politico.

m 1. Proponer una vision integral de las relaciones
entre el Estado, la Sociedad y el Mercado,
desde la optica del poder.

m 2. Construir espacios de negociacion politica
a partir de las relaciones entre los factores de

poder, tanto los facticos como los formales.

m 3. ldentificar los grupos sociales y sus

o respectivos intereses, para articular bloque
de poder.

m 4, Disenar espacios de negociacion politica
con diferentes sectores de la sociedad, para
articular un modelo de gobernabilidad



PODER POLITICO, PROYECTO
POLITICO Y GLOBALIZACION

Poder Politico Nacional, Mundo Global y
Gobierno Mundial.

La complementariedad secundaria: El Centro y la
Periferia en el Mundo Multipolar.

El ocaso de la Soberania.

|_as dificultades de los Proyecto Politicos
acotados.

Actores y Escenarios Politicos.

LLos nuevos limites de la Soberania Popular.



[11. Los temas claves del
Proyecto Politico

m 1. El Modelo de Desarrollo Humano,
Econdémicoy Social.

m 2. La forma de incersion en lo Global.

m 3. La construccion de los espacios
Insitucionales de lo Publico.

m 4. La Reforma del Estado y del Sector
Pablico.

m 5. La Reforma del sistema de participacion
politica.



V. Las condicionalidades para la
negociacion de Agendas
Legislativas

m 1.La estructura tradicional del gjercicio del poder en
Guatemala.

m 2.La dispersion de los partidos y de las bancadas.

m 3.El pragmatismo de la politica cotidiana.

m 4.La Globalizacion y las dinamicas autonomas del
Mercado.

m 5. La presencia agresiva del crimen organizado .

m 6. La Agenda Internacional.



ESTRUCTURA'Y
FUNCIONAMIENTO DEL
CONGRESO DE LA
REPUBLICA




VISION

» Ser

la base del analisis, el dialogo y el consenso de

legis

y gobernabilidad; asi como con su labor c
fisca

la institucion fundamental del sistema
democratico que reune, simboliza y lidera la
representacion nacional; consolidar al Congreso
de la Republica como la institucion central de
representacion del régimen democratico, llamado
a contribuir y a consolidar el Estado de Derecho;
y, cuya eficiencia institucional, sea lograda sobre

acion que el pais requiere para su desarrol

izacion y control politico.

d
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MISION

» Gestionar el proceso legislativo, el ejercicio de la
representacion vy fiscalizacion; asi como e
control politico, con el objeto de contribuir a
consolidar el sistema democratico, base de
desarrollo socioeconomico integral del pais. E
Congreso de la Republica de Guatemala
constituye el érgano representativo de la nacion,
conforme lo establece la Constitucion Politica de
la Republica y, trabaja proactivamente en la
generacion de leyes de calidad, actos de
representacion y acciones de control politico, con
la finalidad de mejorar la credibilidad,
legitimidad y confianza por parte de |la
ciudadania




JUNTA DIRECTIVA'Y PRESIDENCIA

PRIMERA
SECRETARIA

SEGUNDA
SECRETARIA

TERCERA
SECRETARIA

CUARTA
SECRETARIA

QUINTA
SECRETARIA




ORGANIZACION GENERAL

COMISION DE
DERECHOS
HUMANDS

COMISION DE COMISIONEE DE

AREA
LEGISLATIVA

BLOCUES
LEGISLATIVOS |~ — — — —

AREA
ADMINISTRATIVA

IRECCION
COMUNMMZACION
- ﬂnth u—




ORGANIZACION ADMINISTRATIVA

PRESIDENCIA

UNIDAD DE
INFORMACHDN
PUBLICA

BECRE TARLA,
RECEPCMINSSTA

SUBDIRECION GENERAL

DIRECCION DE
RECURSOS
HUMAMNOS

DIRECCION DE
COMUNICACION
SOCIAL

DIRECCION DE
PROTOCOLO

DIRECCION
ADMINISTRATIVA

DIRECCGION
FINANCGIERA




PERSONAL PARA CADA DIPUTADO

» EL ARTICULO 154 BIS. INDICA QUE CADA
DIPUTADO POR EL HECHO DE OSTENTAR
DICHA CALIDAD CONTARA CON EL APOYO
DE:
> 1 ASISTENTE
- 1 SECRETARIA
> 1 UJIER
» ESTE PERSONAL SERA CONTRATADO BAJO EL
RENGLON PRESUPUESTARIO 022 A
PROPUESTA DE CADA DIPUTADO




FUNCIONAMIENTO FINANCIERO

» ESTE  ANO EL CONGRESO TIENE UN
PRESUPUESTO APROBADO DE 468 MILLONES
DE QUETZALES

» EL PRESUPUESTO SE COMPONE ASI:

> 75 % EN SALARIOS

20 % EN FUNCIONAMIENTO (ARRENDAMIENTOS,
SERVICIOS BASICOS, TELEFONIA CELULAR,
INTERNET, SUMINISTROS)

-5 % PARA GRUPO 3 (PROPIEDAD DE PLANTA Y
EQUIPO)




FUNCIONAMIENTO FINANCIERO

» ACTUALMENTE CUENTA CON 11 EDIFICIOS DE
LOS CUALES SOLAMENTE 3 SON PROPIOS
- EL CONGRESO
- CASA LARRAZABAL (USUFRUCTO POR 50 ANOS)
- CASA DE LA CULTURA

» ARRENDADOS
- EDIFICIO 7Y 10 EDIFICIO DEL DIAGNOSTICO
- EDIFICIO 10-57 EDIFICIO MORALES
- EDIFICIO FERNANDEZ  JARDIN INFANTIL
- LA CASONA
- EDIFICIO ZADIK




GRACIAS POR SU
ATENCION




PROCESO DE FORMACION

DELALEY




,
PROCESQO DE FORMACION DE LA LEY

Pleno aprueba Archivo

Desfavorable

Pasa a Comision Pleno imprueba Retorno a
Iniciativa de ley Pleno para su estudio Dictamen Pleno | Comisioén
(45 dias)

Puede ser
declarado de

urgencia nacional
(aprobacion en una
sola lectura)

3 Debates

Archivo . ]
Discusion por
articulos

(enmiendas)

Favorable

: Reqgresa Veto

DesFavorable

=

Reconsidera

Redaccién Final

Se envia al
Plazo Presidente de la.

de 15 dias Republica
(10 dias)

! ) No sanciona en el
_Empiezaa = pyplicacion S plazo
reair 8 dias despues g Diario - establecido, el

=cn oy e Sancién
o el plazo que la Congreso manda Mo
—

ley sefiale . apublicar.




»

Iniciativa de ley

Para la formacion de las leyes tienen iniciativa:

Diputados al Congreso de la Republica;

El Organismo Ejecutivo;

La Corte Suprema de Justicia;

La Universidad de San Carlos de Guatemala;

El Tribunal Supremo Electoral.

(Articulo 174 de la Constitucion Politica de la Republica)

Toda iniciativa de ley debera presentarse en forma de decreto, separandose
la parte considerativa de la dispositiva, incluyendo una cuidadosa y
completa exposicion de motivos, asi como los estudios técnicos y




Presentacion al Pleno

La iniciativa de ley una vez recibida en la Direccion Legislativa del
Congreso de la Republica, sera identificada con el namero que en su
orden le corresponda, segun el registro que para el efecto se lleve, de
conformidad con la fecha y la hora de su recepcion, para que sea
presentada y leida su exposicion de motivos ante el honorable Pleno.
Una vez leida la exposicion de motivos, el ponente podra hacer uso de la
palabra para referirse a los motivos de su propuesta.

(Articulos 27, 109 y 110 del decreto numero 63-94 del Congreso de la Republica, Ley Organica del Organismo
Legislativo)




LI 4

Tramite a Comision

Posteriormente a su presentacion al pleno, se tramita la iniciativa de ley
a una o varias comisiones, segun sea el caso, para que esta o estas realicen
el correspondiente estudio y dictamen.

Al recibir la iniciativa de ley la comision dictaminadora, contara con 45
dias habiles para emitir el respectivo dictamen favorable o desfavorable,

salvo que justifique la prorroga de dicho plazo mediante informe que debera
presentarse al Pleno y aprobarse por éste.

(Articulos 27, 39 y 40 del decreto namero 63-94 del Congreso de la Republica, LOOL)




e Dictamen de la

Comision

Siempre que una comision emita un dictamen o informe debera
entregarlo a la Secretaria, adjuntado al mismo los antecedentes que
sirvieron de base para su elaboracion y su respectivo proyecto de decreto
o resolucion, cuando asi proceda, debiendo ir firmado por los miembros
de la comisidn; si alguno de sus miembros no estuviere de acuerdo
parcial o totalmente con el dictamen o proyecto, lo firmara, dejando
constancia de su desacuerdo mediante voto razonado; en todo caso, los
dictamenes o informes deberan ser aprobados por la mayoria absoluta de
los miembros de la comision.

(Articulos 39 y 41 del decreto numero 63-94 del Congreso de la Republica, LOOL)
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Conocimientoen el Pleno
del Dictamen de
Comision

Finalizado el tramite en la Comision, los dictamenes y proyectos se
entregaran a la Direccion Legislativa del Congreso, en soporte papel y
formato digital, para su registro y difusion.

(Articulo 112 del decreto naumero 63-94 del Congreso de la Republica, LOOL)
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Dictamen Favorable

En caso de presentarse un dictamen favorable, el mismo se sometera a
discusion en su primer debate y continuara su tramite respectivo.

(Articulo 43 del decreto niumero 63-94 del Congreso de la Republica, LOOL)




Dictamen Desfavorable

Cuando se presenta un dictamen negativo o desfavorable, se debe
someter a discusion y preguntar al pleno si se acepta o no dicho
dictamen, si es aceptado, la iniciativa de ley se mandara al Archivo
Legislativo, pero si no se aprobara el dictamen negativo de la comision, el
proyecto o iniciativa de ley, volvera para nuevo estudio y dictamen de la
misma u otra comision.

(Articulo 44 del decreto niumero 63-94 del Congreso de la Republica, LOOL)




/ Tres Debates —  —=———===

Conforme lo dispone la Constitucion Politica de la Republica y la Ley Organica del
Organismo Legislativo, el proyecto de ley se pondra a discusion conjuntamente con el dictamen
emitido por la comision de que se trate en tres sesiones celebradas en distintos dias y no podra
votarse hasta que se tenga por suficientemente discutido en la tercera sesion, exceptuandose los
casos que el Congreso declare, el proyecto de ley, de urgencia nacional con el voto favorable de las
dos terceras partes del numero total de diputados que lo integran.

Durante la discusion en primer debate se omitira dar lectura al proyecto de ley, dando
lectura inicamente al dictamen, se somete a discusion y al finalizarse la discusion (si la hubiera) se
reserva para su tramite siguiente.

Para el caso del segundo debate, se anuncia solamente la discusién del dictamen y
proyecto de ley y al finalizarse la misma se reserva para su tramite siguiente.

En el tercer debate, se somete a discusion, al finalizarse la misma, se tiene por
suficientemente discutido y se pregunta si se aprueba en su tercer debate, luego de su aprobacion se
procede con la aprobacion por articulos y redaccién final.

El dictamen de la Comision solo podra obviarse mediante el voto favorable de las dos
terceras partes del numero total de diputados que integran el Congreso. La dispensa del dictamen
no implica la declaratoria de urgencia nacional.




- S B R wE E P

Nacional

La declaratoria de urgencia nacional de un proyecto de ley se debe solicitar
mediante mocion privilegiada, caso en el cual no serd necesario el dictamen de
Comision.

Para la aprobacién de la declaratoria de urgencia nacional, sera necesario el voto
afirmativo de no menos de las dos terceras partes del total de diputados que
integran el Congreso.

Al aprobarse la declaratoria de urgencia nacional se procederd a someter la
discusion del proyecto de ley en un tinico debate, obvidndose la discusion de los
tres debates, permitiéndose aprobar el proyecto de ley en el mismo dia.

(Articulo 176 de la Constitucion Politica de la Repubhca, Y Artmulo 1, del demto mimero 63-94 del Congreso
dela Republica, LOCQ - : : - B = =




Al aprobarse un proyecto de ley en su tercer debate, o en su unico debate en el
caso de declaratoria de urgencia nacional, se procede a leer y discutir articulo
por articulo. En el caso de que sea un proyecto de ley complejo que conste de
titulos, capitulos y otras secciones comprensivas de diferentes articulos, se
discutira y votara primero en su totalidad cada una de estas grandes divisiones,
pero si no se discutiere y votare en esa forma, se entrara a discutir cada uno de
los articulos en particular. Al finalizarse la aprobacion por articulos, se leera y
discutira el preambulo, que comprende los considerandos, el por tanto y el
nombre de la ley si lo tuviere.

Al momento de discutir articulo por articulo, es cuando se pueden presentar
enmiendas al proyecto de decreto, denominadas enmiendas de curul, las cuales
pueden ser de supresion total, supresion parcial, sustitucion total, sustitucion
parcial y por adicion.




Discusion en su redaccion f

Una vez aprobado el proyecto de ley por articulos se leera en su redaccion final
en la misma sesion o a mas tardar durante las tres proximas sesiones. Los
diputados podran hacer objeciones y observaciones a la redaccién, pero no sera
procedente presentar enmiendas que modifiquen el sentido de lo aprobado por
el pleno del Congreso. Agotada la discusion se entrara a votar sobre la redacciéon
final y en esta forma quedara aprobado el texto. Posteriormente, la Junta
Directiva del Congreso debera ordenar que se examine y corrija en su estilo,
exclusivamente.

Cuando la Secretaria consulta al pleno si se aprueba en su redaccion
final el proyecto de decreto, y este es aprobado con los votos necesarios,
se le asigna el numero correlativo que le corresponde como decreto del
Congreso, seguido de un guion y los namero del afio en que haya sido
aprobado, siendo esta numeracion correlativa anual y se inicia con el
numero uno.
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El Decreto es enviado al Organismo
Ejecutivo para su sancion o veto

Aprobado un proyecto de ley, la Junta Directiva del Congreso, en un plazo no

mayor de diez dias, lo enviara al Ejecutivo para su sancion, promulgacion y
publicacién.

(Articulo 177 de la Constitucion Politica de la Republica de Guatemala)




Plazo de 15 dias

El Organismo Ejecutivo tiene hasta 15 dias para estudiar el Decreto aprobado en
el Congreso.

(Articulo 178 de la Constitucion Politica de la Republica de Guatemala)




—

Veto

Dentro de los quince dias de recibido el decreto y previo acuerdo tomado en

Consejo de Ministros, el Presidente de la Republica podra devolverlo al
Congreso con las observaciones que estime pertinentes.

Devuelto el decreto al Congreso, la Junta Directiva lo debera poner en
conocimiento del Pleno en la siguiente sesion, y el Congreso, en un plazo no
mayor de treinta dias, podra reconsiderarlo o rechazarlo. Pudiéndose tramitar a
la comision que dictamino el decreto aprobado, o se podra constituir una
comision especial para su estudio, la cual presentara al Pleno un nuevo
dictamen.

Si no fueren aceptadas las razones del veto y el Congreso rechazare el veto por
las dos terceras partes del total de sus miembros, el Ejecutivo deber3,
obligadamente sancionar y promulgar el decreto dentro de los ocho dias
siguientes de haberlo recibido Y si el Ejecutivo no lo hiciere, la Junta Directiva




ancio
publicacidn y vigencia

Si el Ejecutivo decide sancionar un decreto, lo debe enviar para su
publicacion en el Diario Oficial, empezando a regir en todo el territorio
nacional, ocho dias después de su publicacién integra, a menos que el
mismo decreto amplié o restrinja dicho plazo o su dmbito territorial de
aplicacion.

Si el Ejecutivo no lo devolviere dentro de los quince dias siguientes a la
fecha de su recepcion, se tendra por sancionado y el Congreso lo debera
promulgar como ley dentro de los ochos dias siguientes.

(Articulo 180 de la Constitucion Politica de la Republica de Guatemala)




ORGANIZACION
CONGRESO DE LA REPUBLICA
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Transparencia en el
Financiamiento de la Politica

Delia M. Ferreira Rubio

Guatemala, 11 de Noviembre de 2011



Transparencia ¢ Por qué?

1 Calidad de la democracia

1 Relacion representante —representados
1 Derecho de los electores

1 Integridad en la funcidon publica




Transparencia ¢ Para qué?

1 Saber quien esta detras de los candidatos
1 Descubrir la coherencia del discurso
1 Vigilar al Estado como donante encubierto

1 Aumentar riesgos y costos de la
corrupcion

1 Controlar la gestion publica



Transparentar (,COmo?

1| levar Cuentas

1 Rendir Cuentas

1 Controlar Cuentas

1 Sancionar incumplimiento
1 Divulgar informacion



¢, Quée transparentar?

1 Ingresos (aportes privados y publicos;
en efectivo y en especie; préstamos)

1 Donantes, identificacion
1 Gastos, proveedores

1 Movimientos financieros de Partidos,
Candidatos y otros actores relevantes



. Como Controlar?

1 Control contable = necesario pero
no suficiente

1 Monitoreo independiente / estandares de
contraste

1 Auditoria: cumplimiento ley / veracidad
iInformacion

1 Investigacion: colaboracion autoridades



Condiciones para poder Controlar

1 Independencia politica

1 Recursos humanos, econOmicos,
tecnoldgicos

1 Competencia juridica, facultades legales
1 Esquema racional y efectivo de sanciones



¢, Como divulgar informacion?

1 Antes/despues eleccion
1 Informacion agregada/detallada

1 Acceso facil, no burocratico, gratuito
(Internet)



La regulacion: los temas

1 Financiamiento publico / privado

1 Financiamiento ordinario / de campana
1 Medios de comunicacion y campafa

1 Limites (aportes, gastos, campana)

1 Mecanismos de transparencia y rendicion
de cuentas

1 Herramientas de control y auditoria
1 Sanciones



La regulacion: los desafios

1 Financiamiento proveniente del crimen
organizado

1 Clientelismo
1 Estado como donante oculto
1 Pauta publicitaria del gobierno



Algunos links de interés

nttp://www.ifes.org/

Nttp://www.idea.int/

nttp://aceproject.org/

nttp://www.transparency.org/



http://www.ifes.org/�
http://www.idea.int/�
http://aceproject.org/�
http://www.transparency.org/�

Muchas Gracias

www.deliaferreira.com.ar



Seminario Gestion Parlamentaria y
Representacion con Transparencia

Guatemala, Noviembre de 2011

Roberto de Michele
Especialista Principal
Division Mercado de Capitales y Sector Financiero



Moderador
Notas de la presentación
El Grupo del BID comprende tres instituciones: el Banco Interamericano de Desarrollo (BID), la Corporación Interamericana de Inversiones (CII) y el Fondo Multilateral de Inversiones (FOMIN). A partir de ahora vamos a hablar simplemente de “BID”, pero tengan presente que la mayoría de los aspectos institucionales también se refieren a la CII y al FOMIN.


¢,Qué es la Corrupcion?

» Multiples definiciones

» Problema transversal

» Deficil de identificar y cuantificar

» Formula de Klitgaard: C=M+D - T




¢, Qué Obligaciones tiene Guatemala?

» Convencion Interamericana contra la Corrupcion

MESICIC

» Convencidn de las Naciones Unidas contra la
Corrupcion

» 40 + 9 Recomedaciones contra el Lavado de
Activos y Financiamiento del Terrorismo del
Grupo de Accion Financiera




Avances y Desafios

Avances

> Ley de Acceso a la Informacion
> SIB/IVE

Desafios

» Efectividad del sistema penal

» Completar reformas del sistema de contrataciones
» Servicio Civil

» Fideicomisos

» Financiamiento de la Politica




Banco Interamericano de Desarrollo / www.iadb.org



Calidad del Gasto by Maria Isabel Carrascosa esta licenciada bajo una licencia de reconocimiento compartir igual de
Creative Commons


http://creativecommons.org/licenses/by-sa/3.0/gt/�

Transparencia + Calidad de
Gasto + Austeridad + Acceso a
la Informacion

MEJOR PAIS



Despilfarro, endeudamiento,
corrupcion, enriquecimiento ilicito,

POBREZA
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Fuente: Plaza Publica http://www.plazapublica.com.gt/
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SALUD

MUERTES
* 6,575 ninos /2010
e 18 ninos al dia por hambre

DESNUTRICION INFANTIL
e 49.8% /2011
e Infancia indigena 65.9%


Moderador
Notas de la presentación
Fuente Información: Plaza Pública
http://www.plazapublica.com.gt/content/wendy-en-guatemala-el-pais-de-nunca-jamas


SALUD EN NUMEROS



Pan American
Health
Organization

O
Gasto publico en salud per capita (en Q corrientes), por
departamento. Guatemala, 2009
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Moderador
Notas de la presentación
Fuente Pan American Health Organization


Pan American
Hoalth
Organization

'\’-'!-' =t ol Health Orgerdzaton

Desabastecimiento de medicamentos en servicios de salud

El 73% de los servicios entrevistados presento uno o mas
desabastecimientos de algun medicamento de los evaluados en los
ultimos 6 meses se refiere que el desabastecimiento se mide
quincenalmente, y que las causas mas frecuentes de los mismos son
presupuesto limitado, procesos administrativos entrampados.

Grafica 2: Indicador de Porcentaje de Abastecimiento al momento de la visita.
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Fuente: Diagnostico del sistema de gestidn de suministros en cnoo dreas de salud. Junio 2010



Moderador
Notas de la presentación
Fuente Pan American Health Organization


“La inversion social, especialmente la
que se lleva a cabo en salud y
educacion contribuyen a mejorar la
calidad de vida de las personas y si
esta inversion va también
acompanada de la inversion en
infraestructura se dan las condiciones
necesarias para mejorar la
competitividad y el desarrollo
productivo de las diferentes
comunidades del pais.”
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EDUCACION
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Moderador
Notas de la presentación
Fuente: Ministerio de Educación


GRADUANDOS

LECTURA, de cada 100 alumnos...

2006 | 2007 | 2008 : 2009

W
m;mémmgmnéma

MATEMATICAS, de cada 100 alumnos...

2006 i 2007 | 2008 L 2009
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Fuente: Movimiento Civico Nacional




SEGURIDAD Y JUSTICIA

1,948 MUERTOS

2,156 HERIDOS POR
VIOLENCIA

62% ENTRE 18 Y 35 e
e Tasa Homicidio por 10,000

habitantes:
TRIBUNALES _ 9 Mundo
99.6 Impunidad — 25 en América Latina
— 31lenCA

— 51 en Guatemala


Moderador
Notas de la presentación
Fuente PDH Direccion de Estudio, Analisis e Investigacion. Enero a Junio 2011Guatemala
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INFRAESTRUCTURA'Y VIVIENDA

Cantidad de las Adquisiciones Publicas en 2009

Cantidad de

FroCesos Yalor Contratado
Modalidad b el .

Licitacion Poblica
Contrato abierto

Sub-total competitivos

Compra Directa 2 EE, 1560

Excepcion 2C16 20,343
Sub total no competitivos {*) 15004 iy 215903
Total 22390 23144

Mo clasificados o33 --



DEFICIENCIAS
e Elsistema de ® ONG’S

precalificados de obra

publica NO tiene un
sistema de validacion ® FI D E I CO M ISOS

 Vulnerabilidad

Guatecompras . CASOS DE
 FosuAv EXCEPCION

* Registro en SNIP



COMISION EXTRAORDINARIA
NACIONAL POR LA
TRANSPARENCIA



RECOMENDACIONES

* INICIATIVA 4410
— PROHIBICION ONG’S

— FORTALECIMIENTO CONTRALORIA GRAL DE
CUENTAS

— AUSTERIDAD
— LEY DE CONTRATACIONES DEL ESTADO



REGULACION DE FIDEICOMISOS PUBLICOS
CONSTANTE DIALOGO

APERTURA

CONTROL SOCIAL

PLANIFICACION

TRANSPARENCIA




Seminario: Gestion Parlamentaria y Representacion
con Transparencia

Politica Fiscal y el
Presupuesto

11 de noviembre de 2011

ICEF

INSTITUTO CENTROAMERICANO
DE ESTUDIOS FISCALES



Contenido

. ¢Quién decide lapoliticafiscal: €l Ejecutivo o €l
Legidlativo?

. Condicionantes técnicos para las decisiones:

crisis en las finanzas publicas
. El proyecto de presupuesto para 2012

. Soluciones condicionadas politicamente
ICEFI



1. ¢Quien decide la politica fiscal: el
Ejecutivo o el Legislativo?

INSTITUTO CENTROAMERICANG
EEEEEEEEE




El Congreso como “epicentro” de las decisiones

 Enresumen lapoliticafisca comprende:
— Ingresosfiscales
— Gasto publico
— Financiamiento (endeudamiento publico)
» Por mandato constitucional, es atribucion del Congreso (Art. 171):
— Aprobar, modificar o improbar el presupuesto

— Decretar impuestos, segun €l principio de legalidad (Art. 239):

» Deacuerdo alaequidady justiciatributarias

» Determinar las bases de recaudacion: estructura técnica de los impuestos
— Aprobar o improbar losinformes dela CGC
— Aprobar el endeudamiento publico

» Esdecir, laaprobacion de los principal es elementos de la politicafiscal, es

responsabilidad del Congreso M
ICEFI

INSTITUTO CENTROAMERICANG
DE ESTUDIOS E




2. Condicionantes técnicos para
las decisiones: crisis en las
finanzas publicas

INSTITUTO CENTROAMERICANG
DE ESTUDIOS FISCALES




Golpe de la crisis econdmica mundial sobre |la
cargatributaria

Carga Tributaria Neta 2007 - 2012
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Fuente: ICEFI con base a datos oficiales



El desplome de |la carga tributaria no ocurrio solo
en Guatemala

Tasas de crecimiento de la carga tributaria en 2007 y en
el periodo de la crisis 2008-2009

1097 8.9

% de variacion interanual

75 -7.1

-10 +
-9.7

-11.0

-13.3

CR ESV GTM HND NIC PNM Promedio

-15 -

Il 2007 W 2008-2009

Fuente: ICEFI con base a datos oficiales



Sin reforma fiscal, desplome de la inversion
pUblicaen 2012 pese a endeudamiento alto

% del PIB
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Prioridad sobre el gasto social
(principalmente educacion)

El Gasto Social Segun los Acuerdos de Pazcomo %
del PIB alcanz6 un maximo histérico en 2010

7.0% A

6.5% -

% del PIB

6.0% -

5_5% T T T T T T T T T T T T
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012

Fuente: Ministerio de Finanzas Publicas



3. El proyecto de presupuesto
para 2012

INSTITUTO CENTROAMERICANG
DE ESTUDIOS FISCALES



Elementos destacados

Proyecciones macroeconomicas posi blemente muy optimistas. riesgo de nuevacrisis
mundial

Ingresos tributarios sobrestimados: antievasion |1 y secreto bancario por Q 1,500 millones
Donaciones sobrestimadas en Q 600 millones
Endeudamiento publico alto:
— Q7,500 millones en bonos del Tesoro
— Q4,725 millones en préstamos externos (pendientes de aprobaci on)
Desplome de lainversion publica: caida de 55%
— DeQ6,300en 2011 aQ 2,700 en 2012 (Q 1,000 pago de deuda flotante)
Prioridad: educacion (ndmina magisterial)
No se incluyen demandas de | os trabajadores salubristas y de otros sectores, y demandas
adicionales del magisterio.

No esta financiada expansion de programas sociales

INSTITUTO CENTROAMERICANG
DE ESTUDIOS FISCALES




4. Soluciones condicionadas
politicamente

INSTITUTO CENTROAMERICANG
DE ESTUDIOS FISCALES



Transparencia fiscal

* Lasnormas de gecucion presupuestaria, no solo deben continuar:
— Se deben profundizar, ampliar y fortalecer
* Frenoy sancion ala*“deudaflotante”: suscribir contratos sin crédito presupuestario es
ilegal, porque violalos articulos:
— 26delalLOP, 3delaLCEYy 66 delaley anua del presupuesto

e Agendade transparencia: abundancia de propuestas sin acuerdo politico para su
aprobacion:
— Ley defideicomisos publicos, reformasalaLOP, LCE, Ley Contrael Enriquecimiento
llicito
» Listado geogréfico de obras:
— Rl legitimo de los diputados distritales, pero sin conflicto de intereses

— Reformas a Codigo Municipal, Ley de Consgjos de Desarrollo Urbano y Rural, y
Ley General de Descentralizacion

o Transparenciatributaria: accion internacional contralos paraisosfiscalesy laevasion
tributaria transnacional (estandares internacionales como €l de la OCDE)

— Secreto bancario e intercambio de informacion



Recuperar los ingresos perdidos con la crisis

L os condicionantes técnicos dejan algo bien claro: sin ingresos adicionales, |as promesas
de campana son financieramente inviables.

—  El Ejecutivo depende y dependera del Congreso.
¢Opciones para mas recursos?
—  Reformatributaria:
. ¢ Suicidio” politico o responsabilidad con vision de naciéon?
. ¢Cud reforma? ...
— Recordar: el Congreso decretalos impuestos con base ala equidad y justiciatributaria
—  Mas endeudamiento publico

. Yano alcanza. En 2012 Q 7,500 millones de bonosy Q 4,725 de desembolsos de
préstamos, pero desplome en lainversion publica...

e«  Ademés, peligroso: insostenible en el tiempo

—  Regdliaspetrolerasy mineras
. Otravez: ¢ Suicidio” politico o responsabilidad con vision de nacion?
. Destruccion del medio ambiente: mas vulnerabilidad

—  Masprivilegios fiscales como la exencion de | SR amaquilas y zonas francas: €l tiro de
graciaalas finanzas publicas
. Contra la competitividad de verdad: infraestructura, fuerza laboral capacitada, seguridad,
justicia, procesos agilesy transparentes.
. Pero la competitividad de verdad requiere recursos...



Prioridades para el gasto publico

¢Gasto social o inversion en infraestructura vial y portuaria?
— Debate sociopolitico afigo, y desde 2008 agravado por la pérdida de ingresos fiscales (crisis econdémica
mundial)
— Paradigmas y percepciones sesgadas
. Percepcion negativa del gasto de funcionamiento: mayoritariamente gasto social, sin mucha flexibilidad
(remuneraciones). Opacidad en la adquisicion de bienesy servicios
. Percepcion positivade lainversion publica: el gasto “productivo”, pero en realidad €l més opaco:
gjecutado mayoritariamente por fideicomisos
Si es gasto social, ¢fortalecimiento o reduccion de laintervencion estatal ?
— Fortalecimiento del Estado: programas sociales como MIFAPRO y BS, educacion y salud publicasy
gratuitas, néminas salariales (magisterio, salubristas, policia, MP, INACIF, OJ, etc.)

. Requieren mas recursos para financiar gasto de funcionamiento, y por ello son sefialados de ser el origen
del problemafiscal... pero ahora gran potencial politico: son parala gente (votantes)

— Reduccion del Estado: PRONADE, ONG-SIAS, privatizacion, cobro en escuelasy centros de salud

. Reducen el gasto publico pero... ¢Y lagente que depende solo del Estado? ¢Realista para Guatemala?
Pero, ademés, ¢tiene réditos politicos con |os ciudadanos -votantes-?

Si esinversion (Megaproyectos u obras de impacto local ?
— O, dicho deotraforma: ¢(COVIAL-DGC o FONAPAZ-MUNIS-CODEDES?
— Ojo, ambos grupos seriamente sefialados de opacidad fiscal: deudaflotante, ONG



iMuchas gracias!
www.lcefl.org

INSTITUTO CENTROAMERICANG
DE ESTUDIOS FISCALES



POLITICAS SOCIALES DE
COHESION EN
AMERICA LATINA

RETOS PARA GUATEMALA
Pobreza y desigualdades

Clarisa Hardy

Noviembre 2011



Esguema de la Presentacion

Las sociedades latinoamericanas Yy la
realidad en Guatemala.

Nuevas orientaciones y lecciones de las
politicas sociales actuales.

Retos y condiciones de viabilidad para
politicas sociales de superacion de la
pobreza y desigualdades: cohesion
social.



Las Sociedades latinoamericanas y
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. 1. Pobreza: magnitud

La pobreza en Ameérica Latina se ha reducido en los
ultimos anos, incluso durante el periodo mas severo de la
crisis financiera internacional. Pero, sigue siendo alta.

En promedio, la region tiene al 39.6% de la poblacion en
condiciones de pobreza, pero la situacidon regional es muy

heterogénea:

Chile 13.7%
Uruguay 14.0%
Costa Rica 19.0%
Argentina 21.0%
Brasil 25.8%

Honduras 71.5%
Bolivia 69.3%
Nicaragua 61.9%
Paraguay 58.2%
Guatemala 54.8%0



1. 1. Pobreza: su rostro

La pobreza mayormente tiene rostro

Rural

Indigena

Femenino

Infantil



1. 1. Pobrezay PTC

Los resultados de estudios sobre la reduccion de la
pobreza en la region permiten afirmar que ella es
atribuible a una combinacion variable, segun los
paises, entre crecimiento y distribucion:
transferencias monetarias directas y en
prestaciones, especialmente en salud y educacion.

Esto ha sido posible gracias a los Programas de
Transferencia Condicionada (PTC) que, en la
actualidad, existen en 18 paises, siendo Mi Familia
Progresa de Guatemala, uno de los mas recientes.



1. 1. Pobrezay PTC

Cobertura %o
pobreza indigencia gasto/PIB

América Latina 47.5 superior al 100 0.40
Guatemala 39.7 70.5 0.32
Brasil 84.6 superior al 100 0.47
México 62.8 superior al 100 0.51
Chile 51.7 superior al 100 0.11
Honduras 12.3 17.2 0.24
El Salvador 17.1 38.7 0.02

Perd 21.2 60.6 0.14



1. 1. Pobreza cualitativa

La dimension cualitativa de la pobreza permite
precisar las estrategias adecuadas para su
enfrentamiento. Entre las variables a considerar:

o No solo ingresos, sino niveles de satisfaccion de derechos esenciales:
Guatemala tiene altos niveles de pobreza multidimensional.

o Tamanhno y composicion del hogar (tasa de dependencia): en promedio en
Guatemala una mujer tiene 4.6 hijos y en la regiéon 2.5 hijos.

o Escolaridad de los jefes de hogar e hijos en edad de estudiar (niveles
educacionales y calidad): Guatemala tiene altas tasas de
analfabetismo adulto, baja cobertura y alta desercidn escolar, y un
bajo nivel de escolaridad promedio (menos de 5 afnos).

o Tasa de participacion laboral y calidad del empleo: Guatemala tiene bajo
desempleo pero alta informalidad



1.2. Vulnerabilidades y nuevas
capas medias

La reduccion de la pobreza trae consigo la creacion
de sectores sociales emergentes, las nuevas capas
medias, pero de alta vulnerabilidad (como lo revelan
los fendmenos de rotacion de la pobreza,
especialmente en contexto de crisis) y cuya
fragilidad es atribuible a las condiciones del mercado
laboral: empleos precarios, bajos ingresos.

No obstante que, con excepcion de sus
Ingresos, estos sectores se asemejan a los
pobres, carecen de redes estatales de
proteccion social y sus empleos son
socialmente desprotegidos: en Guatemala
existe una alta informalidad.



1.3. Segmentacion del mercado laboral
y desigualdades distributivas

Mercados laborales segmentados: si bien
en la region ha habido mejorias, se
mantienen brechas de acceso a empleos
(sobre todo de calidad) e ingresos por
condiciones de género, educacionales,
étnicas y de edad, cuestidOn que se expresa
en desigualdad distributiva.



1.3. Segmentacion del mercado laboral
y desigualdades distributivas

Guatemala esta entre los 5 paises mas desiguales
de Ameérica Latina, segun coeficiente de Gini: el
promedio en la region es de 0.527 (en que O es total
Igualdad y 1 es total desigualdad).

Los 5 paises mas desiguales Los 5 paises menos desiguales
Honduras 0.605 Uruguay 0.445
Brasil 0.594 Venezuela 0.447
Guatemala 0.585 Costa Rica 0.473
Colombia 0.584 Peru 0.476

Bolivia 0.561 El Salvador 0.493



1.3. Segmentacion del mercado laboral
y desigualdades distributivas

En América Latina, mientras el 40% de la
poblacibn mas pobre obtiene un 15% del
iIngreso total, el 10% mas rico obtiene un
35% del ingreso total: pero en Brasil,
Guatemala y Colombia el 102 mas rico
obtiene el 40%0 del ingreso total (CEPAL
2009).



1.4. Desigualdades de género

o Solo 3 experiencias de presidentas mujeres en la region (Cristina
Fernandez reelecta en Argentina, Dilma Roussef en Brasil y
Michelle Bachelet en Chile) que muestran un cambio en las
agendas publicas y politicas de esos paises: prioridades sociales
en pobreza y desigualdades.

o Subsiste desigual participacion politica de las mujeres: su
presencia en las instancias de representacion popular sigue por
debajo de la paridad del 30% que existe por ley en varios paises.
Y otro tanto su participacion en los gabinetes, salvo algunas
experiencias excepcionales (gobierno paritario de Michelle
Bachelet).

o Si bien la participacion laboral femenina se ha elevado, sigue
siendo considerablemente menor a la tasa de participacion
masculina y especialmente concentrada en empleos de peor
calidad (socialmente desprotegidos).



1.5. Cambios en la estructura
demografica

El patron generalizado en la region, del que se escapa
Guatemala, es el progresivo envejecimiento de sus sociedades
por bajo crecimiento de la poblacién, mayor esperanza de vida y
menor tasa de fertilidad: desde 1950 a la fecha la poblacion
menor de 15 afos se reduce del 40% al 30% y sobre los 60 anos
crece del 6% a 9%. En 2050 se proyecta la mitad de menores de
15 anos vy triplican sobre los 60 anos.

En cambio, en Guatemala la poblacion ha mantenido su ritmo de
crecimiento (a su actual ritmo duplicara su poblacién en menos
de 30 anos): esto que tiene la ventaja de que posterga el debate
sobre el costo del envejecimiento en los sistemas de salud y
previsionales, tiene por otro lado presiones cada vez mas
exigentes de servicios y prestaciones en los sistemas de
educacion, de salud materno infantil y preventivo, y en todos los
servilcios urbanos, asi como de capacitacion y formalizacion del
empleo.

Guatemala tiene una exigencia presente y una gran
oportunidad para abordar con tiempo la etapa del “bono”
demografico.



11. LAS POLITICAS SOCIALES
ACTUALES: EL FIN DE 3 MITOS

1. Fin del mito de que la mejor politica social es la politica
economica (“chorreo”): la politica social en su propio
merito y la necesaria coherencia y articulacion de politicas
econOmicas y sociales, por una parte, y laborales de otra.

2. Se ha demostrado la no relacion directa entre crecimiento,
pobreza y desigualdad: a iguales tasas de crecimiento hay
distintos comportamientos de la pobreza en la region y de
los coeficientes de Gini. Por ende, qué y como se hace con
los frutos del crecimiento pasan a ser determinantes.

3. La adopcion de la disciplina fiscal, la progresividad del
gasto social, la profeS|onaI|zaC|on e institucionalizacion de
las politicas somales junto con mayor transparencia y
control ciudadanos, han permitido revalorizar al Estado y
poner en cuestion el mito que, por naturaleza, éste es
mas ineficiente y corrupto que el sector privado.



1. LAS POLITICAS SOCIALES ACTUALES:
NUEVAS ORIENTACIONES

11. 1. De politicas sociales asistenciales a
politicas sociales con enfoque de derechos
garantizados

Desde un estandar estatico de necesidades basicas a
ser satisfechas (base o fundamento de las politicas
asistenciales), a la nocidon de derechos como un
proceso dinamico que va generando estandares de
exigibilidad progresivos en el tiempo: no sélo
transferencias monetarias (susidios) que permiten
un ingreso familiar minimo de subsistencia, sino
generar capacidades y oportunidades.



1. LAS POLITICAS SOCIALES ACTUALES:
NUEVAS ORIENTACIONES

11.2. De programas especiales transitorios a
politicas sociales universales (rol social del
Estado).

Desde lo programas de emergencia a la construccion
de politicas sociales estables y universalistas:
cuestion gue se refleja en la consolidacion de un
gasto social creciente en la region, tanto en relacion
al PIB, como en relacidon al gasto publico total.



11. LAS POLITICAS SOCIALES ACTUALES:
NUEVAS ORIENTACIONES

11.3. De focalizacion en pobreza a la extension
progresiva hacia otros segmentos vulnerables

La nocion de vulnerabilidad como sujeto de la
politica social, mas alla de la pobreza, y una

orientacion hacia sectores no pobres socialmente

desprotegidos a medida que se avanza en la
reduccion de la pobreza (ello se explica por la tan
mala distribucion del ingreso y la precariedad de los
nuevos sectores medios).



11. LAS POLITICAS SOCIALES ACTUALES:
NUEVAS ORIENTACIONES

11.4. Hacia un mayor equilibrio entre politicas
no contributivas (solidarias) y politicas
contributivas

La coexistencia de prestaciones publicas y privadas
de desigual calidad que afectan la cohesion social,
reabre el debate en el necesario equilibrio entre
politicas contributivas y no contributivas: con
algunas senales en nuevas reformas sociales
(educacion, salud y pensiones), todavia es débil el
dimensionamiento del Estado, si bien mas fuerte la
legitimidad del rol social del Estado.



1. LAS POLITICAS SOCIALES ACTUALES:
LECCIONES Y APRENDIZAJES

o Acompafar el ciclo vital de las personas: proteccion social en
todas las etapas del ciclo vital (desde el nacimiento a la vejez),
por ello la politica social se destina a las familias.

o Considerar a la familia, en su diversidad, como sujeto y no sostén
de la proteccion social: responsabilidad publica ante todas las
familias (escogidas libre y privadamente) y liberar a las mujeres
de la responsabilidad exclusiva de la proteccion de los miembros
dependientes.

o Combinar transferencias directas monetarias y/o en especies
(acciones distributivas inmediatas), con politicas de desarrollo
social (acciones distributivas de mediano plazo): en esta
combinacién se pierde el caracter asistencial de los subsidios y se
generan capacidades y oportunidades.

o Asegurar derechos sobre la base de normativas legales que
institucionalizan la proteccion social: de la discrecionalidad
politica de los gobernantes de turno, a politicas de Estado.



I111. RETOS DE POLITICAS SOCIALES:
LINEAMIENTOS ESTRATEGICOS DE
COHESION SOCIAL

111. 1. De la lucha contra la pobreza a una
sociedad sin desproteccion.

En primer término, todavia no se universalizan las estrategias de
superacion de la pobreza: coberturas parciales de proteccion social a
familias en pobreza que se necesitan universalizar.

De la proteccion social hacia los pobres hay que avanzar hacia los
segmentos medios, de modo de “blindarlos” ante situaciones que
arriesguen sus derechos esenciales (ampliacion y extension de la
proteccién social no contributiva).

Cada pais democraticamente debe precisar el universo a ser protegido y
cuales derechos deben ser garantizados: ello debe determinar los marcos
presupuestarios y no a la inversa (marcos presupuestarios que
habitualmente dependen de desiguales capacidades negociadoras y
presiones corporativas).



I111. RETOS DE POLITICAS SOCIALES:
LINEAMIENTOS ESTRATEGICOS DE
COHESION SOCIAL

111.2. Articulacion de politicas sociales y
laborales (reequilibrar los pilares solidarios y
contributivos y propender a la creacion de trabajo
decente).

111.3. Derechos garantizados de accesibilidad con
calidad en salud y educacion (la falta de accesos
es la forma primaria de desigualdad, pero los
accesos de mala calidad son las formas mas
modernas de desigualdad).



Il1l. RETOS DE POLITICAS SOCIALES
LINEAMIENTOS ESTRATEGICOS DE

COHESION SOCIAL

111.4. Politicas de cuidado como responsabilidad
del Estado: infancia y vejez (opcion de politicas
publicas no “familiaristas” que releven a las mujeres
de la carga domeéstica y les permita acrecentar su

autonomia).

111.5. Legislaciones y politicas adecuadas a la
realidad de la inmigracion ( no solo libre
circulacion de mercaderias, sino de las personas
debe sustentarse en acuerdos regionales de

proteccion social).



IV. RETOS DE COHESION SOCIAL: CONDICIONES
DE VIABILIDAD INSTITUCIONAL

1V.1. Institucionalizacion de una
politica social para la superacion de la

pobreza y desigualdades.
(institucionalidad de cohesion social)

Una estrategia de cohesion social no es un programa
de gobierno, sino una propuesta de largo plazo de la
sociedad, de garantia de derechos, de compromisos
y deberes para su ejercicio, con un sistema integral
de proteccidn institucionalmente normado y con
financiamiento asegurado por ley.



1V. RETOS DE COHESION SOCIAL:
CONDICIONES DE VIABILIDAD FISCAL

IV. 2. Sustentabilidad econdmica de la cohesion social: Pacto
Fiscal para la superacion de la pobreza y las desigualdades

Mavores v mejores ingresos tributarios

- Revisar la baja carga tributaria: Guatemala es el tercer pais con la
menor carga tributaria de América Latina con el 11.6% del PIB (en la
region es del 18.4% del PIB) y esta 8 puntos del PIB por debajo de su
potencial, de acuerdo a su nivel de desarrollo econdmico (CEPAL, 2011).

- Revisar la estructura tributaria altamente regresiva: a diferencia de
la OCDE en que 2/3 de los ingresos tributarios corresponden a impuestos a
la renta, en América Latina ello representa un tercio.

- Enfrentar la alta evasion tributaria: en América Latina la evasion del
IVA es del 28% y en Guatemala es del 37.5%. Y en cuanto a la renta, la
evasion regional es del orden del 51.4% y en Guatemala es de 63.7%



1V. RETOS DE COHESION SOCIAL:
CONDICIONES DE VIABILIDAD FISCAL

1V. 2. Sustentabilidad econdmica de la cohesidn social: Pacto
Fiscal para la superacion de la pobreza y las desigualdades

Mavor v Mejor Gasto e Inversiones Sociales

Si bien el gasto social en relacion al PIB ha crecido del 12% al 18.4% en la
region los ultimos afos, sigue siendo bajo para abordar las exigencias de
cohesion social: mientras en Brasil, Argentina y Uruguay supera el 20% del
PIB, paises como Guatemala (con un gasto social del 8.1%6 en
relacion al PIB), Ecuador, Perd, Republica Dominicana y Paraguay estan
debajo del 10%. Esto implica un gasto social per capita regional de
US$917, pero de solo US$127 en Guatemala.

También es necesario revisar la relacion gasto social/gasto publico total: el
gasto social en América Latina representa 63.9% del total del gasto
publico, pero mientras Uruguay, Brasil y Chile superan el promedio,
Guatemala esta por debajo, con un gasto social que es del 54.1%0
del total del gasto publico.



1V. RETOS DE COHESION SOCIAL:
CONDICIONES DE VIABILIDAD FISCAL

V. 2. Sustentabilidad econdmica de la cohesion social: Pacto

Fiscal para la superacion de la pobreza y las
desigualdades

Mayor v Mejor Gasto e Inversiones Sociales

Asimismo, la composicion del gasto social es crucial para que tenga
impactos progresivos: todavia en América Latina los gastos en seguridad
social, salud, educacidon son bajos y mal distribuidos al interior de cada
sector (por ejemplo, con irrelevancia del gasto en educacién preescolar),
pero especialmente en un grupo de paises en que esta Guatemala,
lo que redunda en serias limitaciones de accesos a derechos esenciales:

14.1% de cobertura en pensiones y jubilaciones
17.2% de cobertura en aseguramiento de salud
57.9% en tasa neta de matricula en ensefianza secundaria.



1V. RETOS DE COHESION SOCIAL
CONDICIONES DE VIABILIDAD POLITICA

1V. 3. Sustentabilidad politica de la cohesion social:
acuerdo social y politico para la superacion de la
pobreza y las desigualdades

Un pacto fiscal por la cohesion social debe contener una _
formulacion explicita de politica fiscal progresiva y contraciclica.

Por lo tanto, de lo que se trata es de institucionalizar sistemas de
proteccion social y politicas explicitas de derechos garantizados,
con financiamientos garantizados, no sujetos a vaivenes
econdmicos, ni a las voluntades politicas circunstanciales de un
gobierno, como tampoco a las decisiones unilaterales de un
ministro de Economia (Hacienda).

En definitiva un pacto fiscal por la cohesion social es un
pacto politico que surge de un gran acuerdo social y
politico y en el que el parlamento juega un rol decisivo.
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Derechos de la Ninez
“La Construccion de la Agenda de la
Proteccion de sus Derechos™
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Situacion de laNinez en Guatemala

Existe unainvisibilidad y por ende un descuido en lainversion
en:

« LaPrimerainfanciadesde la gestacion hastala edad de
asistencia escolar.

» Pocamotivacion y acompafiamiento para que concluyan la
educacion primaria

» Paraampliar las oportunidades para accesar ala educacion
basicay diversificada

e Abrir labrecha para que lleguen ala Universidad.
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Situacion de laNinez en Guatemala

Derechos alaldentidad

El Registro Nacional de Personas (RENAP), estima que € subregistro
de nacimientos alcanza hasta e 10 %, de acuerdo a informe de la
situacion de la Nifiez presentado por la ODHA, la cifra podria alcanzar a
600,000 nifios, las causas del subregistro tienen que ver con situaciones
como: la migracion de las familias durante las temporadas de corte de
canay otras cosechas entre otros.

La instancia responsable de regularizar esta situacion lejos de resolverlo
lo recrudece ya se tiene una mirada desde el enfoque de los derechos.

.Refuglo
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Situacion de laNinez en Guatemala

Derecho alaVida

De acuerdo alaley de proteccion integral El derechos alavida, vamasalladela
simple supervivencia Tiene tres dimensiones de seguridad y desarrollo integral.

Desde su concepcion los nifios, nifas y adolescentes tienen derecho a la

proteccion, a cuidado y ala asistencia para lograr un adecuado desarrollo fisico,
mental, social y espiritual.
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Situacion de la Ninez en Guatemala

Muertes de Nifiez y Adolescencia de enero a Diciembre de

2,010

Arma de fuego 426
Arma Blanca 52
Otras Causas 1,176
Total 1635

Fuente: Observatorio de Ninez y Adolescencia ODHAG, base
de datos del INACIF

.Refuglo
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Situacion de laNinez en Guatemala

Temas pendientes

e Extrema pobreza y Desnutricion

* Nifos, ninas y adolescentes migrantes

e Violencia Sexual contra la ninez y adolescencia

e Explotacidn y trata de nifas, niflos y adolescentes

 Embarazos en adolescentes

e Mortalidad Infantil

e Acceso a la Justicia

e Sistema de proteccion Juridico y Social (PGN,SBS,
MP, INACIF, RENAP, Municipalidades, COCODES,
COMUDES,CODEDES Educacién, Salud, ENTRE
OTROS.)
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¢Que hacer?

« AuditoriaLegidativacon lasinstituciones de
Proteccion Juridicay social.

* Apoyar en la asignacion presupuestariamente
alasinstancias de ninez.
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¢Como hacerlo?

 Enloscuatro nivelesde injerencia

 Naciond
e Departamental
e Municipal
 Comunitario
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Por una Guatemala mejor para la
nifez......... Gracias........




DS HUMANOS
PUEBLOS INDIGENAS:
desafios

@ONU (a5’
MUJERES Teresa Zapeta

Entidad de las Naciones Unidas para la Igualdad
de Género y el Empoderamiento de las Mujeres



Sobre ONU MUIJERES:

Entidad de las Naciones Unidas para la igualdad de género vy el
empoderamiento de las mujeres.

Creacion: Julio de 2010. Resolucion de la Asamblea General

Directora General y Subsecretaria de las Naciones Unidas:
Senora Michelle Bachelet.

Prioridades:
a) Participacion politica de las mujeres
b) Eliminar la violencia contra las mujeres y las nifias.
c) Agenda de paz y de seguridad de las mujeres.
d) Aumentar la autonomia economica de las mujeres.
e) Planes, presupuestos y estadisticas nacionales,
locales y sectoriales.
f) Normatividad, politicas y estandares globales sobre
igualdad de género.



S S res humanos
S € iguales en
derechos

‘Declaracion Universal de los Derechos Humanos,
Asamblea General de la ONU
10 de diciembre de 1948




Obligatoriedad del Estado

«compromisos de Estado»
Marco legal «internacional» nacional que
el Estado ha ratificado y tiene
responsabilidades de entregar informes
de Estado periodicamente sobre los
avances y desafios



Convencion sobre la Eliminacion de Todas
las Formas de Discriminacion Contra las
Mujeres, CEDAW
1979

Recomendacion N° 25

... discriminacion contra la mujer" denotara toda distincion,
exclusion a restriccion basada en el sexo que tenga por objeto
0 por resultado menoscabar o anular el reconocimiento, goce o
ejercicio por la mujer, independientemente de su estado civil,
sobre |la base de la igualdad del hombre y la mujer, de los
derechos humanos y las libertades fundamentales en las
esferas politica, econdémica, social, cultural y civil o en cualquier
otra esfera.



Convencion Internacional sobre la Eliminacion de
Todas las Formas de Discriminacion Racial, CERD
1965

Articulo 1: Discriminacion racial es toda distincion, exclusion,
restriccion o preferencia por motivos de raza, color, linaje u origen
nacional o étnico que tenga por objeto o por resultado anular o
menoscabar el reconocimiento, goce o ejercicio, en condiciones de
lgualdad, de los derechos humanos y libertades fundamentales en
las esferas politica, econdémica, social, cultural o cualquier otra de la
vida publica.

Articulo 5: Derechos politicos, en particular tomar parte en
elecciones, elegir y ser elegido, participar en gobierno y direccion de
asuntos publicos y acceso en condiciones de igualdad a funciones
publicas



Convenio 169 de la OIT
sobre Pueblos Indigenas y Tribales en
Paises Independientes

Articulo 6: Establecer los medios para que los
pueblos participen libremente en la misma
medida que otros sectores de la poblacion, a
todos los niveles, en la adopcion de decisiones,
en instituciones electivas y otros organismos
administrativos



Declaracion de las Naciones Unidas
sobre los Derechos de los Pueblos
Indigenas

Articulo 18: Derecho a participar en la adopcion de
decisiones en las cuestiones que afecten sus
derechos.

Articulo 38: Consulta y cooperacion para adoptar las
medidas apropiadas, incluidas las medidas
legislativas para alcanzar los fines de la Declaracion



Medidas especiales y condiciones generales
para garantizar el ejercicio de los derechos

CEDAW Recomendacion N° 25
CERD. Atrticulo 1, inciso 4
Medidas especiales: de caracter temporal para acelerar el
logro de la igualdad sustantiva o de facto de la mujer, y la
mejorara de la situacion de la mujer y la nifia.

El establecimiento de condiciones generales que garanticen
los derechos civiles, politicos, econdmicos, sociales y culturales
de la mujer y la nina y que tengan por objeto asegurar para ellas
una vida digna y sin discriminacion no pueden ser llamadas
medidas especiales de caracter temporal. ESTO ES UN
DERECHO no negociable.

No todas las medidas son medidas especiales de caracter
temporal.



Agenda pendiente:

e Propuesta de Reforma a la Ley Electoral y de

Partidos Politicos (iniciativa 4088), Presentada a la Comision
de la Mujer en audiencia especial, con Dictamen favorable por la
Comision de Asuntos Legislativos.

e Iniciativa de Ley de Lugares Sagrados (3835)

 Iniciativa de Ley General de Derechos de los
Pueblos Indigenas (4047) Presentada a la
Comision de Pueblos Indigenas.



dad de género
ue ser una
ad vivida”

Michelle Bachelet.
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GUATEMALA, CA.

DEL PUEBLO DE LOS ESTADOS
UNIDOS DE AMERICA

CARTA DE ENTENDIMIENTO
ENTRE LA CONTRALORIA
GENERAL DE CUENTASDE

GUATEMALA Y LA AGENCIA DE
LOSESTADOSUNIDOS PARA EL
DESARROLLO INTERNACIONAL

LETTER OF UNDERSTANDING
BETWEEN THE OFFICE OF THE
COMPTROLLER GENERAL OF
GUATEMALA AND THEUNITED
STATESAGENCY FOR
INTERNATIONAL DEVELOPMENT

La Contraloria General de Cuentas de
Guatemal a, representada por la Contralora
General, Licenciada Nora Segura de
Delcompare, y la Agencia de los Estados
Unidos para € Desarrollo Internacional,
representada por su Director, Sefior Kevin
Kelly, suscriben la presente Carta de
Entendimiento (CdE).
esta CdE es plasmar e apoyo que

El' propdsito de

proporcionara a la Contraloria General de
Cuentas e Proyecto de Transparencia e
Integridad de la Agencia de los Estados
Unidos para €@ Desarrollo Internacional
(USAID).

compromisos que la Contraloria General

Asimismo, incluye los
de Cuentas asume para garantizar € éxito
de las acciones a emprenderse. Las
siguientes clausulas describen € apoyo y

COMPromisos.

The Office of the Comptroller General of
Guatemala, by the
Comptraller General, Licenciada Nora
Segura de Delcompare, and the United
States

represented

Agency  for International
Development, represented by the Mission
Director, Kevin Kelly, hereby sign this
Letter of Understanding (LoU). The
purpose of this LOU is to acknowledge
the assistance that will be provided to the
Office of the Comptroller General (CGC)
of Guatemala through the Transparency
and Integrity Project (PTI) of the United
States  Agency
Development (USAID). It aso includes

the commitments that the CGC is making

for International

to ensure the success of these actions. The
following clauses describe the support to
be the

provided and respective




PRIMERA. El compromiso principal del
Proyecto de Transparencia e Integridad de
USAID es acompaiiar y apoyar a la
Contraloria Genera de Cuentas de
Guatemala en desarrollar e implementar
medidas y mecanismos que coadyuven a
meorar su desempefio en é&reas
seleccionas de intervencion, con € fin de
que la institucion cumpla con su funcién
fiscalizadora de los ingresos, egresos y en
general de todo interés hacendario de los
Organismos del Estado, los municipios,
entidades descentralizadas y auténemas,
asi como de cualquier persona gque reciba
fondos del Estado. Asi

fiscalizacion los contratistas 'de obras

como de la

publicas y cualquieriotra persona que, por
del-. Estado,

administre fondos publicos.

delegacion Invierta 0

SEGUNDA. USAID/Guatemala, a
través de su Proyecto de Transparencia e
Integridad,  apoyara la e€jecucion de
actividades pertinentes a las siguientes
areas, afines con los objetivos generales
del Proyecto:

un

A) Desarrollar e implementar

programa de asistencia técnica y

commitments:

FIRST: The principal commitment of the

Integrity
and

USAID Transparency and
Project
assistance to the CGC of Guatemala to

IS to provide support

develop and implement the necessary
measures and mechanisms that will
contribute to improving performance in
selected areas S0 as to strengthen the
ingtitution In .its role of. providing
accountability and oversight for income,
expenditures. and al fisca matters
pertaining to central government agencies,
local
decentralized and autonomous entities, as
well
receiving government funds. Similarly,

strengthen  the

municipal governments,

as to those for any individual

the  assistance will
oversight role regarding contractors for
public works, as well as for any other
individual that, at the request of the State,
invests or administers public funds.
SECOND: USAID/Guatemala  will

channel the assistance through its
Transparency and Integrity Project to
support implementation of activitiesin the
following areas, as consistent with the

overall objectives of the Project:

A) Develop and implement a technical

assistance and training program based on




capacitacion, tomando como referencia e
estudio de

presel eccionados. El seguimiento de casos

y  seguimiento casos
estara a cago de un equipo de
consultores, previamente aceptados por la
Contraloria General de Cuentas, que
proveeran la  asistencia  técnica,
capacitacion, y direccion estratégica de
los casos preseleccionados tomando en
cuenta las

mejores précticas

internaciondles 'y la normativa /

legislacion naciona a fin de incrementar
la capacidad institucional en materia de
de la

fiscalizaciéon 'y  persecucion

corrupcion.

B) Desarollo e implementacién de

mecanismos de  transparencia @y
anticorrupcién, que  procedan = de
recomendaciones.. producto ~.de los
procesos de  asstencia. técnica,

seguimiento de casos Y . capacitacion,
anteriormente mencionados, y que tomen
en cuenta’ @ cumplimiento de los
de

Convenciones Internacionales contra la

compromisos . derivados las
Corrupcion suscritas por e Estado de

Guatemala, incluyendo, pero  no
limitandose a los siguientes temas. (i)
actualizaciéon de normas de auditoria para
el sector gubernamental, (ii) preparacion
y/o actualizacion de manuaes, guias,

metodol ogias, protocolos de coordinacion

an initial assessment and follow up of
selected cases.
previously approved by the CGC will be

A team of consultants

responsible for the case follow-up and
will provide technical assistance, training
and strategic guidance on the selected
cases based on international best practices
and domestic legislation and standards so
as to build institutional capacity in areas
of accountability .and the capability to
prosecute corruption.

B)As a result of the recommendations
produced through the technical assistance,
case follow up and training activities
described above, the Project consultants
will support devel opment and
implementation of anti-corruption and
transparency mechanisms to facilitate
compliance with the commitments that
derive from the GOG ratification of
international agreements and conventions
against corruption, including, but not
limited to the following issues: (i) current
audit standards in place for the public
sector; (ii) preparing and/or updating
handbooks,
inter-institutional coordination protocols

(iii) evauating the

guidelines, methodologies,

and/or instructions;




interinstitucional y/o instrucciones, (iii)
evaluacion de la estructura para generar €l
Informe de Auditoria (version corta y
larga en conformidad con € acuerdo
interno  A-50-2009 y A-37-2010-A,
(iv)

para mejorar 10s procesos de auditoria en

respectiamente), recomendaciones
general, incluyendo los de planificacion,
gjecucion, comunicacion y seguimiento de
resultados de auditorias y (v) explorar la
posibilidad de hacer una evauacion
diagnostica del Tribunal de Cuentas del

Organismo Judicial.

C) De efectuarse € diagnostico; los
resultados contribuiran a que la CGC
pueda optimizar la coordinacion con €l
Tribunal en la gestion de casos;. hacer €l
traslado de casos en base a los procesos
adecuados para-cada unoy evaluar los
procesos que conoce Yy la calidad de sus
resoluciones, junto con los criterios que
utiliza para fijar su competencia, 10s tipos
y montos de asuntos que tramita y los
tiempos que emplea para dictar
resoluciones finales, conociendo la carga
de trabgo y a la cantidad de procesos

pendientes de ser resueltos.

TERCERA. La Contraloria Genera de
Cuentas por su parte, se compromete a
tomar todas las acciones necesarias, que

fueren del caso, incluyendo pero no

structure used to produce the Audit Report
(both short and long versions as approved
by interna agreements A-50-2009 and A-
37-2010-A, respectively); (iv)
recommendations to improve the overal
audit  process,

including  planning,

implementation, communication, follow
up , and (v) explore the possibility of
conducting a diagnostic assessment of the
Accounts Tribunal in  the Judiciary

Branch.

C) If. conducted, the assessment results
the CGC
with  Tribunal

Management operations, refer cases using

will enable to improve

coordination case
appropriate procedures for each case, and
assess the impact of its rulings and
decisions according to the Tribunal’s
jurisdiction and criteria. The findings will
also revea the various types and scopes
of issues and cases processed by the
Tribunal, as well as track the time periods
required to hand down fina decisions in
light of the current workload and backlog.

THIRD: In turn, the CGC agrees to take

every necessary action, as required,
including, but not Ilimited to, the
following:




limitado a

A) informacion  /

documentacion requerida,

presentar la

B) participar y colaborar ampliamente en
las discusiones y sesiones de trabgjo, y
C)

correspondientes,

girar las instrucciones internas
a fin de que las
actividades enmarcadas en esta Carta de
Entendimiento puedan ser desarrolladas e
implementas para maximizar la funcion

fiscalizadora de lainstitucion.

CUARTA.

gjecutadas en € marco de este convenio y

Las actividades a ser

que reciban financiamiento de USAID
estaran sujetas a cumplimiento de los

reglamentos que establece USAID.

QUINTA.

Entendimiento vencera el 14 de marzo del

La . presente - Carta de
2014 fecha que concluye la vigencia del
Proyecto de Transparencia e Integridad de
USAID/Guatemala.

EN FE DE LO CUAL, los representantes
de las partes mencionadas anteriormente
suscriben este documento €l dia [X] del
[mes] [X] del afio 2012.

A) Submit al necessary information and
documents;

B) Participate and significantly contribute
to discussions and working meetings, and
C) Issue interna instructions so as to
ensure that activities resulting from the
LOU
successfully and implemented to optimize
the

framework are conducted

the oversight . role <played by

institution.

FOURTH: The activities to be carried out
within the framework of this agreement
and funded by USAID will be subject to
compliance with USAID regulations.

FIFTH: This Letter of Understanding will
expire on March 14, 2014 as the date on
the USAID/Guatemala
Transparency and Integrity Project will

which

conclude.

IN WITNESS WHEREOF,

authorized representatives of the above

the duly

mentioned parties have caused this Letter
of Understanding to be signed in their
names and delivered as of [Month] [day],
2012.




Kevin Kely
Mission Director
United States Agency for International
Development/ Guatemala

Nora Segura de Delcompare
Contralora General
Contraloria General de Cuentasde
Guatemala

Como testigos de honor: (Aswitnessed by:)




U.S. Agency for International Development
Guatemala
Km 6.5 Final Boulevard Los Proceres
Santa Catarina Pinula

Guatemala, C.A.
Tel: (+502) 2422-4000; Fax: (+502) 2422-4585
http://www.usaid.gov/gt
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