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# of dispute resolutions recorded by elders 

% elders registering decisions with government

# of resolutions registered with district institution

% of elders reporting successful application of any element of RLS-I training

Change in disputant assessment (Procedural justice, subversion, equity)

% knowledge gain in learning workshop content 

# of public advocacy campaigns on human rights supported by USG

% knowledge gain among recipients of outreach material

# Women’s Dispute Resolution Groups (Spinsary) established

Improved performance and accountability of governance

April – June 2013

# disputes resolved by Spinsary Groups

Program Objective 2:  Strengthened linkages between Formal and Informal Sectors

% elders using RLS-I decision book after one month 

Incidence of harmful practices (baad, forced marriage) reported by spinsary

# of elders pledging to cease harmful TDR practices

Program Objective 1:  Strengthened TDR Systems

# of district/regional assessments completed

# elders graduating from RLS-I core program

% elders responding change in community adjudication

Increased public confidence in the Rule of Law system

1.1.4 Strengthened traditional dispute resolution and justice in 

contested areas

Goal-level indicators

# of districts graduating from RLS-I

# of TDR decisions recorded with Huqooq

# of linkages assessments completed

Program Objective 3:  Develop approaches that successfully resolve long-term intractable disputes

# of long standing and intractable disputes identified

# of long standing and intractable disputes resolved in intervention districts
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Program overview
The purpose of the Rule of Law Stabilization Program – Informal Component (RLS-I) is to enhance the rule of law in Afghanistan, specifically focusing on the development of a transparent, accountable and gender sensitive informal justice system.  RLS-I strengthens traditional dispute resolution (TDR), promotes stability within communities, and assists in closing gaps that insurgents may otherwise exploit to acquire local legitimacy and political power.  RLS-I advances women’s rights by empowering women to contribute to dispute resolution, by promoting women's access to the informal and formal justice systems, and by working to eradicate harmful customary practices such as baad (the practice of resolving a dispute by giving a girl from the offender’s family in marriage to a member of the victim’s family), child marriages, and the refusal to grant inheritance rights to women.  Accordingly, RLS-I activities (1) increase knowledge of Afghan law among informal justice providers; (2) foster linkages between informal and formal justice sector actors and institutions; and (3) support dialogue and cooperation for the resolution of long-standing disputes. 
Executive summary
In June, RLS-I expanded core programming activities in seven new districts while continuing maintenance follow-up activities in districts that have completed core programming.  Key activities include:
At network meetings RLS-I introduces objectives to village elders and officials who resolve local disputes, and provide opportunities to share dispute resolution experiences, identify challenges, and coordinate how to resolve long-standing disputes.  Network meetings contribute to the achievement of USAID/Afghanistan's Democracy and Governance Assistance Objective (AO) I (Improved Performance and Accountability of Governance), Intermediate Result (IR) 1.1 (Increased Public Confidence in the Rule of Law System), Sub-IR 1.1.4 (Strengthened TDR in Disputed Areas), and, primarily, to the achievement of RLS-I Program Objectives 1 and 3.

Legal education workshops deliver knowledge on specific aspects of Afghan law critical to just dispute resolution and an everyday understanding of the rights and responsibilities of men, women and children in relation to the Afghan state and each other.  The workshops consist of a core curriculum of constitutional law, criminal law, family law, inheritance law, property law, and property deeds.  Workshops contribute to the achievement of AO 1, IR 1.1, Sub-IR 1.1.4, and to the achievement of RLS-I Program Objectives 1, 2, and 3.
Discussion sessions provide a forum for state-TDR working groups of formal justice actors (i.e., judges, prosecutors, district governors) and informal justice practitioners (i.e., village elders, shura council members, religious leaders) to  address pressing challenges facing the formal and informal justice sectors as identified during network meetings and legal workshops.  Discussion sessions contribute to the achievement of AO 1, IR 1.1, Sub-IR 1.1.4, and to the achievement of RLS-I Program Objectives 1, 2, and 3.

Coordination meetings provide opportunities for the state-TDR working group members to build trust, establish common understandings of jurisdiction, and develop settled procedures for collaborating in resolving disputes.  State-TDR coordination meetings contribute to the achievement of AO 1, IR 1.1, Sub-IR 1.1.4, and, primarily, to the achievement of RLS-I Program Objective 2.
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Spinsary (“grey-headed woman”) groups facilitate women’s empowerment as dispute resolvers within their communities; a vital component of increasing women’s access to justice and preventing escalation of minor disputes into serious ones.  Spinsary groups meeting contribute primarily to the achievement of Sub-IR 1.1.4 and RLS-I Program Objectives 1 and 3.
RLS-I’s core program, which runs about six months, teaches participants a variety of legal topics via six courses (35-40 hours of training in all).  The core program reaches approximately 120 male participants per district, with a target of at least 75 attending all six courses.  The core program also provides four legal education workshops for 120 women
; eight discussion sessions on pressing issues
; three state-TDR protocol coordination meetings
; three spinsary group meetings
; and four network meetings
.  In total, these events amount to approximately 46 days of activities.

The core program is followed by a maintenance period that provides an average of 15 needs-based activities
 over a six month period to fill workshop attendance gaps and address other lingering needs that exist following the [image: image6.emf]Property law
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core programming.  RLS-I's district intervention culminates with a handover network meeting, allowing participants to chart and commit to specific plans for carrying forward RLS-I objectives independently.  Prominent elders and district and provincial officials are encouraged to attend provincial and regional network meetings focused on both issue and longstanding dispute resolutions.   
In June, RLS-I launched core programming in seven new districts and continued maintenance activities in three districts that had graduated from their core programs.  RLS-I held a total of 50 events (of which 21 were two-day workshops) throughout Laghman, Logar, Nangarhar and Kandahar provinces
 for some 2,794 participants (50% female).  Highlights included introductory district network meetings for 638 elders and 640 women in the new districts of Alishing (Laghman province), Goshta, Khogayani and Nazyan (Nangarhar province), and Maywand, Takhta Pul, and Kandahar municipality subdistrict 5 (Kandahar province),  marking the start of core programming in these districts.
In June, RLS-I surpassed the target for the number for identified longstanding, potentially destabilizing disputes.  While the number of women’s dispute resolution groups fell below target in June, in part because the number exceeded targets in preceding months, RLS-I remains on track for spinsary group formation for both the quarter and life of the project.  Performance for all other progress indicators is on target.
 
RLS-I has commenced collaboration with Afghan subcontracting partners: The Liaison Office (TLO) and the Peace Training and Research Organization (PTRO.  These organizations will provide programming in the northern provinces of Badakhshan, Baghlan, and Takhar.
Review of RLS-I Programming
Network Meetings
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Introductory district network meetings serve as the kick-off event for RLS-I core program activities in a district.  The network meeting introduces RLS-I objectives to approximately 100-120 village elders in each district.  Participants are selected based on RLS-I selection criteria, which emphasize equitable geographic, ethnic, and tribal representation, and the stature of elders as trusted TDR practitioners.  Network meetings provide opportunities to share experiences with dispute resolution, to identify and explore long-standing disputes in the district, and to help generate discussion group topics about how to address rule of law issues facing the district.  A follow-up district network meeting is held once the participants have successfully completed the RLS-I core curriculum of legal education workshops, issue-based discussion sessions, and State-TDR coordination meetings.  These follow-up district network meetings afford program participants an opportunity to reflect on what they learned and accomplished, as well as discuss next steps.  Participants are ultimately invited to sign self-developed pledges that include the group’s commitment to consistently put into practice the lessons learned during RLS-I legal education workshops,  and to implement best practices such as using alternatives to baad, cooperating with state actors while respecting jurisdiction, collaborating on resolving long-standing disputes, rejecting the influence of powerbrokers, supporting women in accessing justice, etc.  A final handover district network meeting is held at the completion of maintenance programming to allow participants to chart a sustainable path forward, independent of RLS-I support.
Provincial and regional network meetings provide a forum for structured dialogue among influential elders, officials, and other community leaders on pressing challenges such as corruption and long-standing disputes.  They also generate volunteer rosters of respected elders who are available as needed to address, for example, specific reports of corruption, and to help resolve specific long-standing disputes identified and prioritized during the meeting. 

Workshops
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RLS-I legal education workshops are events conducted by university professors and other legal professionals to convey critical messages regarding specific aspects of   law.  The core curriculum consists of constitutional law, criminal law, family law, inheritance law, property law, and the use of property deeds.  Due to popular demand and the complexity of the topics involved with inheritance law and family law, these specific workshops are covered during two-day events. 
Constitutional law workshops focus on the importance of constitutional provisions, stages of adopting legislation, equal protection (i.e., equitable treatment in the courts, equity in civil rights and civil responsibilities), citizens’ rights and responsibilities (i.e., rights of freedom of speech, to vote freely, and the presumption of innocence), as well as the role and responsibilities of government and the relations between Afghan law and Shari’ah.

Criminal law courses cover court jurisdiction, types of crimes under the Criminal Code, procedures for referral of crimes to the formal justice sector (i.e., police and prosecutors), and the state’s criminal adjudication process.
Family law addresses common disputes arising out of engagement, marriage and divorce, and covers the specific topics of marriage engagement rights, consent to marriage, dowry and bride price, marriage expenses, the respective rights and responsibilities of husband and wife, guardianship, alimony, and divorce.  Due to the extensive material that is covered, and to allow more interactive learning, the family law workshop has been extended to a two days.
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Inheritance law covers the allocation of a decedent’s estate under Afghan law, women’s inheritance rights, and common disputes arising out of inheritance cases.  Inheritance is the most complex subject in the RLS-I core curriculum, with program participants routinely requesting additional time and instruction on the rules governing the division of property among heirs.  For this reason, RLS-I has shifted to two-day inheritance law workshops. 
Property law and property deeds workshops describe the definition and types of real property, leasehold and freehold rights, concepts of preemption and right of first refusal, seizure and access rights, the types and validity of deeds, and common disputes arising from property and deeds issues. 
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Discussion Sessions 

RLS-I discussion sessions provide a forum for formal-informal justice sector working groups (consisting of approximately 30-35 elders and five officials involved in justice and dispute resolution) to meet on an ongoing basis to discuss pressing issues facing the formal and informal justice sectors as identified during network meetings and learning workshops.
Participation by formal justice sector actors also serves to foster linkages and dialogue between the formal and informal justice sectors. Discussion session topics are flexible in that they are defined by program participants and through RLS-I district assessments.  Very often, the topis focus on alternatives to baad, creation of spinsary groups, dispute prevention among children and neighbors, corruption within both the formal and informal justice sectors, the influence of local power-brokers on informal and formal justice, how to collaborate to help resolve long-standing disputes, and women’s participation in justice and dispute resolution processes.
The discussion session on addressing the influence of powerbrokers explores the challenge of power discrepancies between disputants and between disputants and outside parties in formal and informal justice mechanisms.  During these sessions, formal and informal justice sector actors discuss ways to limit this influence in order to promote fair justice outcomes.
In discussion groups on alternatives to baad, participants discuss the negative consequences of the use of baad and work to develop alternatives – such as the exchange of property – that can serve a compensatory incentive in reconciling disputants. 
The discussion session on anti-corruption provides an opportunity for informal and formal justice sector actors to identify and address the undermining influence of corruption on both sectors.  Participants pledge to abstain from corruption and often agree on measures to prevent the practice, such as mutual monitoring and accountability.   

The spinsary group formation and sustainability meetings follow a two-step sequence in which an interested group of women from the district network meeting later meets to discuss disputes particularly affecting women and women's access to justice.  By the end of a second group meeting, participants elect to form spinsary groups in their villages.  These women commit to support each other in addressing local disputes, typically involving families, children and neighbors. 
Discussion sessions on dispute prevention among children and neighbors are an outgrowth of the spinsary groups, whose members report that violent disputes between families often arise out of the squabbling of children. Through sharing personal experiences, spinsary group members have learned to intervene on such occasions to defuse any escalating tensions between children.   
The discussion concerning ethics and best practice in TDR aims to promote a collective affirmation by TDR practitioners of the qualities of a good jirgamar (TDR practitioner) and effective procedural practices to use in TDR cases.  Participants are then encouraged to commit to live by those standards and implement best practices in disputes they resolve.  During the ethics component, for example, RLS-I facilitators query participants on issues such as integrity and fairness.  Best practice discussion questions center on procedural issues such as freedom in selection of representation, neutrality of venue, and compliance with Afghan law.

As a supplement to network meetings on long-standing disputes, the discussion session on the topic have formal and informal justice sector actors identify specific disputes that have persisted over time and/or had a particularly destabilizing effect on communities in the district.  RLS-I staff do not attempt to resolve such disputes, but instead facilitate discussions during which elders and state actors make assessments and become equipped to take independent action to resolve long-standing disputes. 

When discussing women participation and access to justice issues, participants consider how to increase women's access to formal and informal justice, and how to support female justice actors in their communities.  Given cultural restrictions on women's interaction with unrelated men in most RLS-I districts, the debate is generally nascent, but one common theme that emerges is universal support for spinsary groups sponsored by RLS-I.
Coordination Meetings 
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The formal-informal justice sector working group holds coordination meetings in a (minimum) two-step sequence. The first meeting builds familiarity and establishes common understandings of the appropriate roles of formal and traditional justice actors, including jurisdiction in civil and criminal matters, in collaborating to resolve disputes. The second and any subsequent meetings establish specific coordination procedures for dispute referrals, TDR decision reviews, and registrations with formal justice institutions. Participants are also introduced to authority and decision letters
 as the standard recording and registration formats for TDR decisions. 
June Activities

Program implementation – East Region (Nangarhar, Laghman, Kunar, Maydan Wardak and Logar provinces)
In June, RLS-I implemented 23 program activities for 1,417 participants (44% women) in the east region.  The RLS-I team also focused on completing participant selection, vetting, and enrollment for the new core program districts of Nazyan, Khogayani, Goshta, and Spin Ghar (all in Nangarhar province), Alishing (Laghman province), and Nirkh district (Maydan Wardak province).  To ensure transparency and effective selection during this process, the teams liaised with provincial and district officials, provincial council members, NGO partners, elders from all tribes and areas, and other relevant parties. 
The RLS-I teams collected lists of potential invitees from these bodies and vetted those lists to ensure the representativeness and qualifications of those individuals.  Further, during enrollment interviews, the teams confirmed participant interest and commitment to participate, or identified alternate invitees. The team also completed district assessment interviews of key stakeholders, including officials, elders, women, and religious leaders in all of these districts to identify the particular programming needs of each district.  RLS-I then held district introductory network meetings to introduce the program participants to each other, explain the program approach and activities, allow participants to share local best practices and challenges to dispute resolution and offer suggestions for program priorities.  This input along with the assessment data will help RLS-I customize the program to the district.  Given the severe need to address women's rights violations in those areas, the teams then began RLS-I's legal education training with family law workshops in several districts.  RLS-I also conducted initial state-TDR coordination meetings between elders and government actors involved in dispute resolution. 

In Mohammad Agha district (Logar province), where RLS-I completed core programming in May 2013, RLS-I began follow-up maintenance activities by conducting a family law workshop for participants who had missed the training during core programming.  The women's team held a women's spinsary group sustainability meeting to check in with the women on their efforts to defuse and resolve potentially volatile family, neighbor, and other disputes in their communities. 

The east team collaborated with the Kabul advisors and Nangarhar University professors to design the Training-of-Trainers (ToT) for the volunteer community mentors.  The training will empower select elders, or community legal awareness mentors, to continue disseminating RLS-I's legal education material to additional dispute resolvers and other community members after RLS-I has completed its tailored assistance to the district.  The east and south teams completed initial assessment tests of the volunteers to determine their levels of knowledge in each core curriculum topic.  This step, along with volunteer interest, will help place individuals into one of two areas of specialization; either 1) constitutional law, criminal law, and property deeds, or 2) family law, inheritance, and property law.  The professors began work on the ToT agendas and teaching guides for use by the volunteers in the community education efforts. The teaching guides will be refined with volunteer input as part of the ToT process. 


Meetings
RLS-I staff members held numerous meetings with officials, elders, women leaders, religious figures, etc., in the process of participant selection for new districts. 
Challenges 
Security continues to challenge RLS-I staff, especially in the new, more remote or unstable districts in the east.  For example, fighting between the Taliban and Hezb-e-Islami Gulbuddin, clashes between the government and those factions, and direct threats against implementers has made travel to and from Nirkh district (Maydan Wardak province) very dangerous, limiting direct communication with participants and participant travel to activities.  RLS-I is developing solutions to maximize program participation.  

In other areas, women's participation is restricted for cultural and security reasons, which has required extensive meetings with officials and elders.  One solution was to identify mature women who are able to travel somewhat independently and to identify neutral, non-threatening venues for women's participation.  To address restricted women's movement in Khogayani district, RLS-I has established activities in two relatively permissive villages and will conduct parallel programs in each village. 
Program Implementation – South Region (Kandahar province)
In June, RLS-I implemented 27 program activities for 1,377 participants (56% women) in the south region.  The activities covered the districts of Maywand, Takhta Pul, and Kandahar municipality sub-district 5 (all in Kandahar province). 

RLS-I staff in the south also focused on completing participant selection, vetting, and enrollment for the new core program districts of Maywand, Spin Boldak and Takhta Pul, and Kandahar municipality sub-district 5 (all in Kandahar province) following the same process as explained above for the east.  RLS-I then held district introductory network meetings in the districts of Maywand, Takhta Pul, and Kandahar municipality sub-district 5.  As done in the east, RLS-I's legal education training started with family law workshops in those districts.  RLS-I also held the initial state-TDR coordination meetings between elders and government actors involved in dispute resolution for Maywand district and Kandahar municipality sub-district 5. 
In Panjwayi and Zhari districts (both in Kandahar province), RLS-I began follow-up maintenance activities with a criminal law training for women, and family law and property deeds law training for men who had missed the trainings during core programming.  The women's team also held a women's spinsary group sustainability meeting to learn of the women’s efforts to defuse and resolve potentially volatile family, neighbor, and other disputes in their communities.
Meetings 
During the month of June, RLS-I field staff in Kandahar province met with senior RLS-I trainers (all Kandahar University Professors) to discuss the availability of additional female trainers, and to review RLS-I’s simplified training materials and teaching methodologies.  In Kabul, the Senior Program Advisor and the Traditional Justice Advisor for the south delivered a presentation to a military and civilian audience at the EUPOL Rule of Law unit.  The presentation highlighted the importance of informal justice systems in improving the rule of law in the country.
Challenges
Security continues to be of significant concern to both RLS-I staff and program participants in Kandahar province, contributing to a higher rate of tribal elders being unable or unwilling to attend events relative to previous months.  Program staff indicated that in addition to insurgent activity in Kandahar province, targeted killings of key elders and state actors have become more prevalent in Kandahar City.  Similarly, security challenges have made it more difficult for female participants to travel significant distances. To address the issue, RLS-I now conducts some women’s at the village level. 

Program Implementation – North Region (Badakhshan, Baghlan, and Takhar provinces)
During the reporting period, RLS-I collaborated with The Liaison Office (TLO) and the Peace Training and Research Organization (PTRO), RLS-I subcontractors implementing RLS-I’s program in RC North, in preparation for the program launch in Baghlan, Takhar, and Badakhshan provinces.  RLS-I held the first briefings with PTRO and TLO during the first half of June, including a program overview, an introduction of the monitoring and evaluation elements relevant to the north, and a briefing on district assessment research methodology.  During the second half, both partners began mobilizing by establishing offices and recruiting staff. 
Outreach 
Program Implementation 
RLS-I continued outreach campaigns which included the distribution of 60,000 illustrated booklets on alternatives to baad in Panjwayi and Zhari districts (Kandahar province), Shinwar and Dara-I-Nur districts (Nangarhar province), and Dahana-I-Ghuri district (Baghlan province).  
Monitoring and Evaluation

Event Monitoring

During the reporting period, field monitoring and evaluation staff monitored 20 activities in the east and south regions.  The events were generally well conducted and effective in delivering the agenda points.  In a few cases, monitors reported minor problems with the event venues, participants who were not active in pursuing their own learning experience, and security issues that shortened events or depressed attendance. 

Performance Data Collection
Progress of elders through core curriculum
Maintenance activities commenced in three districts, while the core program commenced in seven new districts.  The progress of elders through the core program will be tracked in subsequent months.  

Spinsary group creation and dispute mediation

RLS-I created three spinsary groups in June, in the Kandahar districts of Zhari, Maywand, and Kandahar city sub-district 5.  RLS-I documented a total of 14 decisions that spinsary group members helped resolve, the majority of them in Kandahar.

RLS-I decision letter tracking and formal-informal linkages assessment
RLS-I reviewed decision letter usage in the districts of Panjwayi (Kandahar province), Chora (Uruzgan province), and Chawkay (Kunar province).  Unlike in Phases 1 and 2, decision letter distribution for Phase 3 was limited to a targeted group of no more than 20 key elders.  As a result, RLS-I attempts to review usage of all distributed decision letter books at a minimum of one district per month.  Of a total sample of 70 elders, decision documentation was highest in Panjwayi district, while government-level registration of documented decisions was highest in Chawkay district. Decision documentation was low in Chora district, and none of the documented disputes were registered with the district justice actors.  The overall documentation rate was 29%, and the overall registration rate was 40%.  Both figures are on target according to the Phase 3 PMP. 

Long-standing disputes
RLS-I identified seven longstanding disputes in June: two each in Goshta and Khogayani districts (both in Nangarhar province), and three in Chawkay district (Kunar province).  The longstanding disputes in Chawkay had been resolved at the time of identification. 
Looking ahead
In July, RLS-I will continue core programming in the new districts of Alishing (Laghman province), Goshta, Khogayani and Nazyan (Nangarhar province), Maywand, Takhta Pul, and sub-district 5 of Kandahar municipality (all in Kandahar province).  RLS-I will complete introductory network meetings and conduct the first workshops for new districts Nirkh (Maydan Wardak province), and Spin Boldak
 (Kandahar province).  Follow-up maintenance programming will be conducted in those districts having completed core programming.  

RLS-I’s Afghan partners in the north, PTRO and TLO, will conduct research for the district assessments of Baghlani Jadid (Baghlan province), Farkhar (Takhar province), and Fayzabad (Badakhshan province), carry out elder interviews, and complete the participant enrollment in preparation for the district network meetings at the beginning of August.  The program implementation scheduled for RC North has been adjusted to accommodate Ramadan.   
Also in July RLS-I will deliver office equipment for the Huqooq department of the Ministry of Justice in Kabul as part of its outreach capacity building support for its staff members.  Senior staff will continue development of illustrated booklets on the role of jirgas in land seizure disputes for its outreach program. The illustrated booklets will be published in Pashto and Dari for use in the fourth RLS-I outreach distribution campaign planned to commence in August.  

In July, RLS-I plans to conduct 73 activities in 15 districts of Kandahar, Kunar, Maydan Wardak, Laghman, Logar, and Nangarhar provinces.
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Glossary
baad
customary practice of resolving a dispute by giving a girl from the offender’s family in marriage to a male member of the victim’s family

DDA



District Development Assembly

GIRoA



Government of the Islamic Republic of Afghanistan

huqooq
Ministry of Justice representative at the district level responsible for liaising with elders and the community to resolve civil disputes

jirga (pl. jirgee)
ad hoc assembly of tribal elders convened to make specific decisions or resolve a specific dispute by consensus 

jirgamar (pl. jirgamaran)
member of a jirga
khan (pl. khanan)
a member of the wealthy, land-owning class, influential in the community 

maher
money or goods given by a husband to a wife upon marriage and that remains the wife’s property, to ensure financial security in case of divorce or the death of the husband
malik (pl. malikan) 
a tribal elder, who has been chosen as the head of the village and often liaises between the community and the government; due to this position of authority he is also approached to play a role in dispute resolution.

mawlawi (pl. mawlawiyan) 
Highly qualified Sunni Muslim religious leader, usually with a more extensive religious education than a mullah. 

mullah (pl. mullayan)
local religious leader

NGO
private or quasi-governmental not-for-profit organization (usually formally organized as a legal entity)

RLS-I
USAID/Afghanistan Rule of Law Stabilization Program – Informal Component

Shari’ah
legal precepts found in the Holy Qur’an and the Hadith; sometimes used by non-scholars (and this report) to denote Islamic law or jurisprudence, which includes scholarly interpretations of the Holy Qur'an and the Hadith; ijma (“collective reasoning” or consensus among scholars); and qiyas or ijtihad ("individual reasoning" or deduction by analogy)

shura (pl. shuragani)
an established council of respected community members, often registered with GIRoA, representing the interests of their community to other institutions such as GIRoA bodies and that are often involved in resolving local disputes

spinsary
(literally, feminine form of “white-headed”) respected female elder(s) involved in dispute resolution

TDR
traditional dispute resolution
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Family law workshop, Goshta district (Nangarhar province), 9-10 June 2013
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Introductory network in Takhta Pul district (Kandahar province), 9 June 2013





“I will give you an example of my sister-in-law, she is here with me now. She was 11 years old when I proposed her for my brother. Since the first day of her marriage to my brother they did not build understanding with each other, and she is still passing very difficult days and nights with him. I feel guilty because I spoiled her life at a young age by arranging their marriage. Now I apologize to her and accept my mistakes, never to repeat them again because I learned this lesson here today.” 





Pari Yahya, a spinsary from Ghulshan Meena village – Family Law workshop, subdistrict 5 of Kandahar municipality (Kandahar province), 16-17 June 2013





“When I told my husband or my father-in-law anything they rejected my idea and told me: “You know nothing.” But since I have been attending your workshops, I share all these lessons and notes with my family members and my husband too. I told them that our lecturer taught us about children’s rights, husband and wife rights and so on. Now, my husband consults with me about his shop and other daily activities, he definitely asks about my thoughts, and my ideas are accepted too.”





Rakia Khdia Nazer, a midwife from Mohammad Bin Rashid Kali village – Criminal Law workshop, Panjwayi District (Kandahar province), 20 June 2013





“We read the handouts again at home with the help of our educated family members. My husband is the Mullah Imam of the mosque in our village; he teaches these notes to the children, and he is trying to teach them the ways of a better and proper life now. We have grown up uneducated, but we are trying to educate our children, because this is their legal right.” 





Ram Bibi, a midwife from Khanjakak Kali village – Criminal Law workshop, Panjwayi District (Kandahar province), 20 June 2013








“My husband has a shop, and I convinced my children to go the shop and help their father instead of going to school. But today I have been persuaded that besides helping their father, my children should pay more attention to their education, because if they are educated they will like peace not war, it will affect my family life.”


“I sent my daughter to my sister’s house in Jalalabad for studying school. She was there till she reached the 7th class, but then there was lots of housework here at home, and so I brought her back and stopped her from going to school. But today in this workshop I am convinced I should send her back to Jalalabad to continue her school.”


Influential local women – Family Law workshop, Goshta District (Nangarhar province), 9-10 June 2013





“This was a great opportunity for us because we were able to talk face-to-face with state actors, and we also learned about our own authority and responsibility as elders.”





Malik Rahmat Rabi, a District Development Assembly member from Sarband village – Coordination meeting, Goshta District (Nangarhar province), 25 June 2013





Introductory district network meeting, Goshta district (Nangarhar province), 4 June 2013





“We (formal justice actors) encourage disputants to resolve their civil disputes through jirgas. Most of these disputes are land related as people do not have the correct documentation. Such civil disputes often change to criminal disputes over time though. The land in Nazyan district has been distributed based on tribal customs. Such disputes are resolved easily through the jirga process. The people of Nazyan are very poor; we (formal justice actors) are flexible and would like to cooperate.”


Abdul Mohammad Ismael, District Prosecutor – Coordination meeting, Nazyan district (Nangarhar province), 26 June 2013





Coordination meeting, sub-district 5 of Kandahar municipality (Kandahar province), 24 June 2013





“We knew that marriage is the right path for a Muslim, so we used to marry our daughters to men who already had wives, give them in marriage to clear a debt, in exchange marriage, and to old men for a high bride price. We did not care or even think about the future lives of our daughters. Now, we understand that parents must choose a good and nice boy as a life partner for their daughters, and that according to Islamic customs, the boy and girl should meet each other before their marriage.”���





A local spinsary – Family law workshop, Takhta Pul district (Kandahar province), 18-19 June


2013





Family law workshop, sub-district 5 of Kandahar municipality (Kandahar province), 12-13 June 2013





A spinsary member relates instances of applying knowledge from RLS-I workshops in her community, June 2013





“When I married, my husband offered me a cow for my maher��. When later, my husband’s brothers married, my father-in-law offered them the same cow, but he never actually gave it to any of us. Today I learned that to receive maher is a woman’s right, and that the choice to give it away, share it, or use it herself is for the woman alone to decide. I also learned that the mentioned cow is legally my property alone, because it was offered to me first. ”





A local spinsary – Family law workshop, Takhta Pul district (Kandahar province), 18-19 June


2013





To escape her in-laws, who had decided to sell her after the death of her husband, and dreading the thought of how her children would be treated by a second husband if she remarried, Khanzima fled to her family in Kahi village (Acheen district, Nangarhar province). But Khanzima had married into the Momand tribe, which had been at odds with her own family’s Shinwar tribe for four decades over a land dispute, and her brothers drove Khanzima and her children out of their home. 


Khanzima sought help from Sardara, an RLS-I trained spinsary (female elder), explaining her brothers’ refusal to let her stay with her family, that she had no other mahram (male relative whose presence does not jeopardize a woman’s modesty) to take care of her, and that her in-laws wanted to sell her – a common occurrence in the Shinwar tribe when women are disliked or doubted by their husbands, money is tight, or a husband has passed away. Sardara called her husband, Mamor Ahmad, a well-known RLS-I trained malik (tribal elder chosen as the head of the village) who was away in Kabul for business, and asked him to return and help Khanzima. Mamor travelled back that same day. Meanwhile, Sardara put the problem to her spinsary group, whose members were also all proficient in women’s legal rights due to their RLS-I training. They decided Khanzima should seek her share of her father’s inheritance from her brothers – a woman’s right under Afghan law and Shari’ah – to ensure her and her children’s safety and survival.


Sardara’s spinsary group convinced Mamor Ahmad to fight for Khanzima’s rights. He convened a jirga – an ad hoc group of elders formed to resolve a dispute – but RLS-I decision letter tracking and formal-informal linkages assessment when Khanzima’s brothers still refused to grant her inheritance because of her children’s Momand tribal status, the spinsary group bolstered Khanzima’s defense with inheritance law expertise gained from their RLS-I training. Malik Mamor convinced the other jirga members, and their decision in favor of Khanzima was put into effect when the elders persuaded her brothers to legalize the decision by executing a customary deed conveying land to Khanzima. The spinsary group and Mamor Ahmad then pooled donations from all the Kahi villagers to cultivate her land, build her a house, and buy her a calf, so that Khanzima would be able to sustain her family. 


In addition to the positive result for the widow, spinsary members further reported that the effect of RLS-I activities in their community was to change the mindset of the villagers, such that they were willing to look out for the rights of people, and also to act collectively to solve problems. According to spinsary members, previously the community might not have cared about the plight of this widow, but increased awareness of the right to social justice under Shari’ah and Afghan law helped spur the community to take action and support the widow’s rights even against the intransigence of her brothers.





After 21 years, more than 50 jirgas (group of elders formed to resolve a specific dispute) had failed to resolve the dispute between the Sarfaraz and Abdul Hanan families over land in the Khaki Qala region of Chawkay district (Kunar province). The dispute had resulted in violent clashes that had cost nine lives and left many more injured. It was therefore hardly surprising that local elders had been reluctant to make additional attempts to resolve the dispute for fear of reprisals. 


Tired of the dispute, the opposing parties submitted their dispute to the Chawkay District Governor with the help of local elders. Shortly thereafter, RLS-I conducted its capstone network meeting for Chawkay district. The combination of renewed attention for the dispute and the motivation generated by the capstone network meeting proved a fortunate coincidence when the District Governor, in turn, referred the dispute to respected RLS-I trained elders. The ten elders, under the guidance of Mawlawi Samim, the head of the jirga, found that the claimant party – the Abdul Hanan family – had insisted for the past 21 years on their entitlement to the land without legal or even anecdotal grounds, while the defendant party – the Sarfaraz family – had possessed the land through customary inheritance practices for generations. As the Sarfaraz family had been the land’s undisputed owner prior to the disagreement, while the Abdul Hanan family could not produce any witnesses to their claim (a legal requirement for the claimant party), the jirga found in favor of the Sarfaraz family. Should either party raise the dispute again in future, the jirga would impose a fine of Afs. 100,000 (approximately $1,850). Both parties accepted the decision. 


The jirga decision was recorded in a decision book provided by RLS-I. In order to help ensure the parties’ compliance, the decision was registered with the Chawkay Independent Directorate of Local Governance shura (standing council of tribal elders) and the district court. 


Grateful for the USAID training and assistance, Mawlawi Samim, the RLS-I trained head of the jirga, said: “RLS-I network meetings encouraged [us to understand] that every dispute has a solution. RLS-I events helped to highlight long-standing disputes and find ways to resolve them. After the final [RLS-I program] meeting, we [elders] decided to talk to the District Governor to offer assistance in resolving such disputes. When this dispute was referred to the District Governor we considered it a good opportunity to help re-solve the dispute. Before, elders would not have dared to take such a dispute from the District Governor to resolve, but today we have been advanced by USAID so that now we can resolve any long-standing dispute.”  








Program objective 3: Identification and resolution of long-standing disputes





Program objective 2: Strengthened linkages between formal and informal justice





Program objective 1: Strengthened TDR mechanisms





Sub-IR 1.1.4: Strengthened traditional dispute resolution in contested areas





AO 1: Improved performance and accountability of governance





IR 1.1: Increased public confidence in the Rule of Law system








NETWORK MEETINGS





LEARNING WORKSHOPS:		


Constitutional law


Criminal law 


Family law 


Inheritance law 


Property law 


Property deeds law 





FURNISHING JIRGA HALLS








STATE-TDR COORDINATION MEETINGS





Discussion sessions on long-standing disputes


Network meetings to address long-standing disputes








DISCUSSION SESSIONS:





Addressing the influence of powerbrokers


Alternatives to baad


Anti-corruption


Dispute prevention


Ethics and best practice in TDR


Long-standing disputes


Spinsary group formation and sustainability


Women’s access and participation in justice














� See Appendix A.  All activity types contribute to the achievement of each Program Objective to some degree. 


� Given severe restrictions on women's movement in some districts, the RLS-I project has not set a firm target for women's attendance.  Yet, on average women participation rates of commonly over 40%. 


� Four for men, four for women. Discussion session topics are determined through district assessments and  by participants in each district during network meetings and learning workshops, including how to address the influence of powerbrokers; alternatives to baad; anti-corruption; dispute prevention; ethics and best practice in TDR; long-standing disputes; and women’s access to justice and their roles as justice actors.


� For tribal elders.


� For influential women.


� Two for men, two for women.


� Learning workshops, discussion sessions, or coordination meetings.


� See Appendix B.


� See Appendix C.


� Authority letters (waak leek) are forms signed by disputants who grant authority (waak) to jirgamaran to resolve their dispute (including disputes referred to TDR by formal justice sector actors) and who pledge to abide by the resulting decision. Decision letters are forms used by jirgamaran to make a written record of their decision in a particular dispute and that may be registered with formal justice sector authorities. Both forms are intended to reduce the likelihood that the disputants will seek to reopen the dispute and, in the case of a registered decision letter, to increase the likelihood that formal justice sector authorities will assist in enforcing at TDR decision if necessary. Authority letters and decision letters are forms developed by RLS-I, participating elders, and formal justice actors, and are bound in books distributed to elders by RLS-I. 


� This will be the second round of RLS-I programming Spin Boldak.


� See Appendix D for planned activities in June.





