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PROGRAM OVERVIEW 

The purpose of the Rule of Law Stabilization Program – Informal Component (RLS-I) is to 

enhance the rule of law in Afghanistan, specifically focusing on the development of a 

transparent, accountable and gender sensitive informal justice system. RLS-I strengthens 

traditional dispute resolution, promotes stability within communities, and assists in closing 

gaps that insurgents may otherwise exploit to acquire local legitimacy and political power.  

Accordingly RLS-I works to (1) increase knowledge of Afghan statutory law and Shari’ah 

among informal justice providers; (2) foster linkages between informal and formal justice 

sector actors and institutions; and (3) support facilitation and dialogue for the resolution of 

long-standing disputes.   

 

EXECUTIVE SUMMARY 

RLS-I continued preparations for Phase 3 in October. Upon approval in mid-October of the 

contract modification extending the project until mid-January 2014, RLS-I commenced the 

activities in the field required before beginning the next round of program implementation. 

Senior program managers continued drafting agendas for new activities, including handover 

coordination and district network meetings in the four oldest Phase 1 districts to encourage 

participants to continue applying lessons learned during RLS-I in their TDR practice, to 

continue cooperation between state and TDR actors, and to continue collaboration on 

longstanding disputes.  

 

Legal workshop training materials and workshop agendas were revised, the addition of 

graphic teaching materials was planned, and RLS-I staff, trainers, and a short-term adult 

education consultant conducted three training of trainers workshops on the revised RLS-I 

legal education materials and methodologies for RLS-I trainers and program staff members. 

 

Revisions to RLS-I participant selection criteria for Phase 3 were finalized. The field teams 

were briefed on the new guidelines and began the selection procedure in the new Phase 3 

districts approved by USAID. After review of the most suitable participants the RLS-I field 

teams began participant enrollment. 

 

RLS-I Monitoring and Evaluation staff reviewed the updated baseline data collection tools 

and some minor changes were made to RLS-I event report templates to simplify both the 

event report format and the collection of data from those reports. Drafting of regional 

assessments continued. 
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PROGRAM PREPARATION 

Following September’s RLS-I legal training workshop curriculum review and training methods 

workshop for selected RLS-I legal workshop trainers and facilitated by the RLS-I short-term 

adult education technical advisor from Kabul University and senior RLS-I program staff, RLS-I 

program staff and the short-term adult education technical advisor reviewed the drafts of 

the revised training materials and workshop agendas. The legal workshop materials were 

revised to focus training content further and to simplify language for the RLS-I audience. In 

addition, in collaboration, with professors from Kabul University Law and Shari’ah faculties, 

the Head of the Secretariat of the Supreme Court, RLS-I program staff and the short-term 

adult education specialist made further revisions in the training materials to ensure they 

made explicit links between Shari’ah and Afghan statutory law. Program staff also planned 

for the addition of illustrated supplements on key content and began work with the graphic 

designer of RLS-I outreach materials to design these materials.  

 

Senior program managers completed revisions to the RLS-I participant selection criteria, 

including the addition of screening questions to increase the likelihood that selected 

participants will attend most program activities. The field teams were then briefed on the 

updated selection criteria before beginning the selection process. The program managers 

also reviewed and revised district assessment respondent selection criteria and interview 

guides in preparation for assessing new Phase 3 districts.  

 

During the second half of October, RLS-I field staff conducted participant selection for the 

first tranche of new Phase 3 districts – Acheen (Nangarhar province), Mohammad Agha 

(Logar province), and Chawkay (Kunar province) in the East and Shahidi Hassas and a new 

cohort of participants in Chora, a Phase 2 district (both in Uruzgan province), and Zhari and 

Panjwayi (both in Kandahar province) in the South (RLS-I is currently not operating in the 

North). During the selection process, RLS-I emphasizes participant status within 

communities, namely TDR practitioners respected for skill, fairness, and integrity rather than 

imposed power. Broad tribal and geographic representation is also emphasized to ensure 

the greatest possible dispersion of program impact. In addition to the intended 120 

participants per district, each list of proposed participants includes the names of 30 

alternates in case any of the initially proposed participants cannot be enrolled. Senior 

program staff members reviewed the proposed participant lists for the first tranche of new 

Phase 3 districts as well as for the second cohort in Chora district to ensure they comply with 

the selection criteria, particularly with respect to the to the new emphasis on enrolling 

mullahs and other religious actors.  

 

In the last days of October, RLS-I field teams commenced meetings with the selected 

participants to enroll them using the newly revised Member Intake Forms. These now include 

a commitment by each participant to attend all RLS-I activities offered as well as the 
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acknowledgement that sending a 

representative is unacceptable, unless the 

participant is a government official...  

 

Preparation of regional assessments 

continued. Program and Monitoring and 

Evaluation staff members collaborated in 

reviewing the updated baseline data 

collection tools to ensure their relevance 

for measuring program inputs, outcomes, 

and impacts. The teams also collaborated on 

revisions to the event reporting template to help improve the thoroughness of RLS-I event 

reports.  

 

Training and meetings 

In early October, RLS-I senior program staff members, a judge who participated in the RLS-I 

training curriculum review and revision workshop in late September, and RLS-I's short-term 

adult education specialist from Kabul University conducted three two-day training of trainers 

workshops on revised RLS-I legal training materials and methodologies for RLS-I trainers and 

program staff members. Workshop participants included a total of 36 trainers and over 20 

RLS-I staff members. Participating trainers came from Nangarhar, Baghlan, Kunduz, 

Kandahar, Uruzgan, and Zabul provinces. Participating RLS-I staff members came from its 

offices in Kabul and in Nangarhar, Kandahar, Uruzgan, and Zabul provinces. The training of 

trainers workshops introduced the new, more focused legal training workshop agendas and 

provided the basics of adult education methodologies, including participatory breakout 

groups, role playing, etc. that had been developed during the three-day RLS-I legal training 

curriculum review and revision workshop held in Kabul in late September. The participating 

trainers appreciated the changes to the training curriculum and were enthusiastic about 

applying the revised curriculum and teaching methodologies. RLS-I staff members who assist 

in legal training workshops and discussion sessions and staff members responsible for 

preparing event reports or performing monitoring and evaluation tasks also attended these 

training of trainers workshops.  

 

On 24 October, RLS-I program staff met with members of the USAID/Afghanistan Gender 

Unit to provide an overview of RLS-I’s research on women and TDR, key findings, and gender 

programming. RLS-I representatives explained in detail how the project collects research 

data on women’s access to justice through three mechanisms: qualitative district 

assessments completed before programming is launched in each new district; event reports 

for each project event conducted for women, and the collection of various qualitative and 

quantitative data collection. The members of the USAID Gender Unit expressed interest in 

RLS-I training of trainers workshop, Jalalabad 

(Nangarhar province), 3-4 October 2012 
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the RLS-I research tools and products, and the  RLS-I representatives offered to provide the 

research tools for district assessments as well as a few examples of district assessments 

written during the previous RLS-I phases that illustrate some of the findings regarding the 

role of women in TDR.  

 

A senior RLS-I program staff member participated in a legal translation workshop organized 

by the Ministry of Justice. The Minister of Justice, H.E. Habibullah Ghalib, asked that all 

governmental organizations, NGOs and donor agencies involved in legal training, facilitation, 

or other justice-related efforts support the development of the legal data base of the 

Ministry of Justice and its Board of Translation of Legal Documents by collecting foreign 

legal documents and translating them to Pashto and Dari, and vice versa. 

 

Senior RLS-I program staff also met with the Head of the Literacy Department of the Ministry 

of Education to discuss possible collaboration on RLS-I’s adult education efforts, particularly 

for illiterate participants.  

 

Challenges  

As in many previous RLS-I districts, women's participation in some areas of the new Phase 3 

districts will be challenging due to cultural and/or security restrictions on their travel. RLS-I 

will explore alternatives such as village-based training to address the issue. 

 

Looking ahead 

During the first half of November, RLS-I will complete participant selection and enrollment 

for the first tranche of new Phase 3 districts, conduct handover activities in the first four 

Phase 1 graduating districts (Arghandab and Dand, both in Kandahar province, and Surkh 

Rod and Bihsud, both in Nangarhar province), complete district assessment interviews, and 

commence preparation of district assessments of the first tranche of new Phase 3 districts.  

 

Using attendance data from Phase 2, RLS-I senior program staff will finalize the maintenance 

program for the remaining Phase 1 districts and the Phase 2 districts aimed at filling 

knowledge gaps for participants who missed events during the Phase 2 and following 

through on participant requests for certain activities to be repeated. This will be 

supplemented with more state-TDR coordination meetings. Maintenance activities that 

began in mid-July 2012 will continue in all remaining Phase 1 districts where handover has 

not yet occurred (six in the East and five in the South) and all Phase 2 districts (four in the 

East and four in the South) except the three Phase 2 districts in the North, where RLS-I is not 

currently operating.  These renewed maintenance activities will begin during the third week 

of November.  
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Revision of training materials will continue in collaboration with Kabul University law and 

Shari’ah faculty professors.  

 

Program implementation – east region (Nangarhar, Laghman, Kunar, and Logar 

provinces and Jalalabad municipality) 

RLS-I will initiate Phase 3 program activities in Acheen district (Nangarhar province) and 

Chawkay district (Kunar province) and will continue its maintenance activities in the six 

remaining Phase 1 districts, where handover has not yet occurred, and the four Phase 2 

districts. In order to collect data about the two newly added districts and to develop a 

preliminary list of program participants, senior RLS-I staff made several visits to Acheen and 

Chawkay districts to develop lists of potential Phase 3 program participants from sources 

such as district officials, including the District Governor and formal justice sector actors. 

 

RLS-I staff members visited ten jirga halls furnished by RLS-I during Phases 1 and 2 – seven 

in Surkh Rod district, one in Dara-I-Nur district, and one in Rodat district (all in Nangarhar 

province) and one in Qarghayi district (Laghman province) – to ensure that they are in good 

order and suitable for conducting events such as jirgee and other community meetings. All 

the halls were found to be in good order and suitable for their intended purposes. 

 

Female RLS-I staff members met with members of 18 of the 19 spinsary groups in Laghman, 

Kunar, and Nangarhar provinces whose formation was facilitated by RLS-I in 12 districts in 

those provinces during Phase 2. RLS-I staff members found that these spinsary groups have 

resolved 60 disputes during September 2012 alone. 

 

Meetings 

RLS-I staff meetings did not attend any meetings that centered solely on the east region, 

other than meetings related to preparing for Phase 3 program implementation. 

 

Challenges 

Locating a suitable program event venue proved challenging in Acheen district, where local 

elders indicated they were unwilling to visit the district center for security reasons. The need 

for caution was further underlined by the District Governor, who informed RLS-I that holding 

large meetings and events in the district center would likely attract negative attention and 

become a security concern. RLS-I is currently assessing the suitability of potential venues 

outside the district center. Depending on the availability of such venues elsewhere, securing 

a venue outside the district center and related travel for participants may have project cost 

implications. 

 



 

Rule of Law Stabilization Program – Informal Component: Monthly Report, October 2012   6 

 

Looking ahead 

During the first half of November, RLS-I plans to conduct four handover network meetings 

for men and women in Surkh Rod and Bihsud districts (both in Nangarhar province), the two 

oldest Phase 1 districts in the east region. RLS-I will also organize additional handover 

meetings for formal and informal justice sector actors in those two districts. Completion of 

those handover activities will mark the graduation of those districts from the RLS-I program 

and the assumption by local RLS-I participants for continuing the legal training, discussion 

group, and state-TDR activities facilitated by RLS-I until now. 

 

Program preparation – south region (Kandahar, Uruzgan, and Zabul provinces 

and Kandahar municipality) 

At the request of USAID, RLS-I staff members made several trips to proposed new Phase 3 

districts in the south to assess the security situation and evaluate the likelihood of successful 

RLS-I program implementation in the proposed new Phase 3 districts. As a result of those 

assessments Arghistan district was replaced by Zhari district (both in Kandahar province) for 

security reasons, and while Shah Wali Kot district (also in Kandahar province) was briefly 

considered, it was considered too dangerous to work in and dropped as a proposed new 

Phase 3 district.  

 

RLS-I will initiate Phase 3 program activities Panjwayi and Zhari districts (Kandahar province), 

as well as Shahidi Hassas district and for the second cohort of participants in Chora district 

and (both in Uruzgan province) along with maintenance activities in the five remaining Phase 

1 districts, where handover has not yet occurred, and the four Phase 2 districts.  

 

RLS-I senior program staff made several visits to Panjwayi, Zhari, Chora and Shahidi Hassas 

districts to develop lists of potential Phase 3 program participants from sources such as the 

Provincial Council, Afghan Health and Development Services, the Directorate of Women’s 

Affairs, local offices of the Ministry of Rural Rehabilitation and Development, Provincial and 

District Huqooq offices, District Governors’ offices, District Development Assemblies, the 

Independent Directorate of Local Governance Council, and state justice sector actors such as 

judges.. 

 

Given that Chora district is unique in terms of having a second cohort with new participants 

who will cycle through the entire Phase 3 program, while a fully trained Phase 2 cohort in the 

same district participates in RLS-I maintenance activities during Phase 3, RLS-I has paid 

special attention to identifying new Phase 3 participants from areas with weaker 

representation in the Phase 2 cohort. While special care was taken not to inadvertently re-

enroll participants in the Phase 3 cohort, RLS-I decided to offer the opportunity to a select 

group of 29 individuals from the Phase 2 cohort to repeat the core curriculum in Phase 3. 

These individuals had attended at least five out of six Phase 2 workshop sessions. This 
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initiative is intended to test the hypothesis put forward by senior RLS-I Monitoring and 

Evaluation staff that repeating the RLS-I core program will have a positive impact on the 

participant’s knowledge gains and attitudinal change.  

 

Meetings 

RLS-I staff meetings did not attend any meetings that centered solely on the south region, 

other than meetings related to preparing for Phase 3 program implementation. 

 

Challenges 

Working with the Provincial Governor to provide RLS-I access to new Phase 3 districts has 

been an ongoing challenge in the south region. Maiwand district (Kandahar province), a 

Phase 2 district where the Provincial Governor refused to accede to, will be targeted for 

program implementation again during Phase 3.  

 

Obtaining the required information about potential Phase 3 participants from Shahidi Hassas 

district proved to be difficult since parts of the district cannot be reached by phone from the 

Provincial Center, Tirin Kot, where the RLS-I Uruzgan field office is located. Consequently 

participant selection took longer than anticipated as RLS-I staff members had to travel to the 

district or ask potential participants to travel to Tirin Kot. To address this issue, RLS-I will 

shortly hire additional staff members in Uruzgan with better connections in Shahidi Hassas 

district. 

 

Looking ahead 

During the first half of November, RLS-I plans to conduct four handover network meetings 

for men and women in Arghandab and Dand districts (both in Kandahar province), the two 

oldest Phase 1 districts in the south region. RLS-I will also organize additional handover 

meetings for formal and informal justice sector actors in those two districts. Completion of 

those handover activities will mark the graduation of those districts from the RLS-I program 

and the assumption by local RLS-I participants for continuing the legal training, discussion 

group, and state-TDR activities facilitated by RLS-I until now. 

 

Program preparation – North region  

RLS-I is not currently working in the north region and is considering its options for doing so 

during Phase 3.  

 

RESEARCH 

During October, drafting of the three regional TDR assessments for the north, south and east 

continued. Concurrently, the selection criteria for the respondents to be used for district 
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assessments for the new Phase 3 districts were adjusted to reflect RLS-I’s new approaches. 

District assessments will now complement the TDR regional assessments by highlighting the 

differences or anomalies of the respective districts vis-à-vis the regional trends. As a result 

the number of interviews required per district was reduced from 25 to 17, while the focus on 

data quality was increased by stipulating that disputants (two male and two female) are now 

a specific target group in addition to elders (four), spinsary and other women with 

community influence (three), district officials (four) and two focus group discussion 

participants (one male and one female).  The new respondent selection criteria were sent to 

the east and south region field teams at the end of October, marking the commencement of 

district assessment research in the new Phase 3 districts. In addition, substantial changes 

have occurred in Chora district (Uruzgan province) since RLS-I collected district assessment 

data there during Phase 3 that affect the TDR system, such as the replacement of the District 

Governor and the discontinuation of the ILDG-supported ASOP shura, which used to be a 

significant dispute resolution body in Chora, the field team in Uruzgan collected further 

information about the TDR landscape in Chora to build on the district assessment already 

performed under Phase 2. 

 

Challenges 

The drafting of the regional TDR assessments experienced a slight delay as the Traditional 

Justice Advisor in charge of research was asked to prepare several short research products at 

the request of USAID. This included a compilation of the types of gender research conducted 

by RLS-I during Phases 1 and 2 as well as a short feasibility study for possible RLS-I 

engagement in Helmand province under Phase 3.  RLS-I submitted the district assessment 

research instruments to the field teams at the end of October since all teams in the field 

were fully occupied until then in completing Member Intake Forms (MIFs) for new Phase 3 

participants. To expedite the launch of the district assessment research, teams were 

instructed to begin interviews with respondents in the villages once all MIFs in that area had 

been completed.  

 

Looking ahead 

The regional TDR assessments are expected to be finalized by mid-November. RLS-I field 

teams have been instructed to complete district assessment interviews by mid-November; 

preparation of district assessments will begin immediately thereafter. RLS-I anticipates 

completing the majority of the new Phase 3 district assessments by the end of November.  

 

OUTREACH 

RLS-I outreach activities during October  included providing the USAID Rule of Law advisor 

at the Khost PRT and to USIP with DVDs containing printable soft copies of RLS-I Phase 2 

outreach materials (illustrated booklets and pamphlets) for printing and dissemination. RLS-I 



 

Rule of Law Stabilization Program – Informal Component: Monthly Report, October 2012   9 

 

also provided to the USAID Rule of Law advisor at the Hilmand and Paktika PRTs DVDs 

containing recordings and English language transcripts of RLS-I radio and television talk 

shows and quizzes encouraging women to take disputes to jirgee when appropriate and 

discussing matters such as alternatives to baad and the function of TDR in Afghan society.  

 

Meetings 

The RLS-I Outreach Specialist held several meetings with a representative of the Ministry of 

Justice Huqooq Department in Kabul to discuss possible RLS-I outreach capacity building 

support for staff members of huqooq district offices during Phase 3. Subject to USAID 

approval and the availability of sufficient Phase 3 funds, possible areas of capacity-building 

support include the provision of a limited number of copies of RLS-I printed, audio and/or 

video outreach materials and of equipment such as laptops, printers, scanners and digital 

photo cameras needed to support the Huqooq Department’s legal awareness outreach 

efforts, including its responsibilities under the MoJ National Legal Awareness Strategy (2009) 

and accompanying National Legal Awareness Strategy Action Plan (2011-2015). 

Subsequently, the RLS-I Outreach Specialist met with the Secretary of the Kabul University 

Research Department to discuss identifying a qualified legal research trainer to train the 

Ministry of Justice Huqooq Department outreach staff members on legal research skills, as 

the Huqooq Department had also requested. 

 

RLS-I senior outreach staff met with Sayara Media and Communication Company to discuss 

preparation of graphic materials to support RLS-I’s legal workshop training and to enhance 

accessibility of the training materials for illiterate or uneducated participants.  

 

The RLS-I Outreach Specialist met with Killeed Radio to discuss the company's production, 

broadcasting and coverage capabilities in RLS-I new Phase 3 districts and potential future 

cooperation. 

 

Looking ahead 

In November, RLS-I Outreach activities will continue to focus on capacity building support for 

staff members of huqooq district offices. The RLS-I outreach action plan and corresponding 

budget for Phase 3 activities and materials will be prepared in November, and production of 

Phase 3 outreach materials will begin during that month.  
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MONITORING AND EVALUATION 

Program research and evaluation 

Mobilization for baseline data collection 

At the end of October, RLS-I finalized its subcontract with S2, RLS-I’s Phase 3 research and 

evaluation partner. RLS-I has planned for baseline data collection in seven districts, a midline 

data collection for a projected one to three districts in April 2013, when program activities in 

the first tranche of new Phase 3 districts have been completed, and endline data collection in 

nine districts at endline in October 2013, when program activities in the second tranche of 

new Phase 3 districts have been completed. By the end of October RLS-I and S2 had 

developed first drafts of revised survey instruments for pre-testing. One test interview took 

place in Nangarhar province, and three in Kandahar province. Preliminary feedback indicated 

that the revised interview poses much more difficult tests of knowledge than Phase 2 and 

also requires one to three hours to complete depending on how much qualitative 

information is supplied by the respondent.   

 

Continued review of Phase 2 impact evaluation data 

RLS-I took advantage of the transition phase between mid-July and mid-October to conduct 

secondary analysis of the Phase 2 evaluation data. This analysis was completed during 

October and submitted to USAID for comment. This secondary analysis examined the 

relationship between disputants’ perceptions of the legal sources used during the 

adjudication of their disputes, and how those perceptions exhibited co-movement between 

their assessment of the process and outcome of their dispute on the one hand, and their 

separate reporting of more contextual measures on GIRoA legitimacy and religiosity on the 

other. The analytical model is summarized as follows:  
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According to this model, perceptions of jurisprudence reflect both the actual procedure and 

outcome of a dispute on one side, and preconceptions of how the state and Islam are 

situated in the respondents’ world view on the other. The contextual measures are 

considered to help predict how a respondent assigns jurisprudence, but are not directly 

affected by the dispute outcome.  

 

An application of this analytical model would be disputant perceptions of corruption in the 

process and outcome of their dispute. The relationship of jurisprudence to disputant 

assessment is captured in the following graph:  
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Shari'ah and customary law are associated with reduced perceptions of corruption in 

informal dispute adjudication, while Afghan statutory law is associated with increased 

perceptions of corruption. This highlights a stark legitimacy gap for GIRoA in the rule of law. 

However, the relationship changes based on disputant preconceptions of GIRoA legitimacy 

and religiosity. Among Afghans who tend to already believe that GIRoA is fulfilling its 

Constitutional role as an Islamic state, the relationship is as follows: 
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Here all three legal sources track together and are associated with reduced levels of 

corruption in informal dispute adjudication. This suggests that disputants perceive formal 

and informal justice as complementary and mutually reinforcing, rather than competing and 

possibly irreconcilable.  

 

The relationship shifts dramatically among disputants who have a prior belief in a high level 

of trust between citizens and government officials:  
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In this relationship, all legal sources are associated with increased corruption in informal 

dispute adjudication. This was an unanticipated result and requires further corroboration. 

However, a tentative interpretation of this relationship would be that, at a certain threshold 

of GIRoA legitimacy (as measured by perceptions of citizen-government trust), Afghans 

wholeheartedly adopt state justice as their preferred forum for access to justice and are even 

opposed to informal justice. This question will need additional exploration. It may be that the 

29% of disputants who reported very high levels of trust between citizens and government 

officials are sufficiently invested in the state system as to see informal justice not only as a 

source of corruption and human rights abuses, but also a threat to the GIRoA legitimacy in 

which they are invested. 

 

The motivation for this secondary analysis was the hypothesis that Afghans must perceive 

consistency between Afghan statutory law and Shari'ah in order for the Afghan state to gain 

local legitimacy and enable successful linking of formal and informal justice systems as a 

contribution to the GIRoA state-building process. Perceptions of Afghan statutory law as 

being in conflict with customary law indicate a risk factor impeding local legitimacy of the 

state, and only the perception of consistency between Afghan statutory law and Shari'ah that 

would enable local legitimacy of the state to take hold even though it might be perceived as 

in conflict with customary law. Perceptions of conflict between Afghan statutory law and 

Shari'ah, on the other hand, would make local legitimacy of the state highly unlikely, if not 

impossible.  

 

The summary findings in light of these hypotheses are as follows:  

 

 Afghan perceptions that the state expresses Shari'ah and Islamic human rights 

is the most powerful factor enabling GIRoA to gain local legitimacy in rural 

areas. While this is not a new insight, it is now possible to measure local 

legitimacy through disputant perception. Among Afghans who see GIRoA as 

properly Islamic, all three sources of jurisprudence track together and 

converge at high levels of procedural justice, fairness of the outcome, and low 

levels of corruption. 

 

 The perception of trust between citizens and government officials is the most 

powerful contextual variable driving perceptions of jurisprudence in general. 

Afghan statutory law is most associated with procedural justice among 

Afghans who report trust between citizens and government officials. More 

importantly, all three sources of jurisprudence converge to high levels of 

procedural justice among Afghans who report trust.  

 

 However, stronger perceptions of trust between citizens and government 

officials also produces evidence of a possible break between sources of 
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jurisprudence, with perceptions of corruption within or outside the jirga 

associated with any source of jurisprudence. This is an unanticipated result, 

with one interpretation being that, at a certain level of trust, Afghans 

wholeheartedly adopt formal justice as preferred and see any association with 

informal justice as suspect. This finding should be treated with caution until it 

can be further corroborated.  

 

 There is evidence that the GIRoA local legitimacy gap is driven more by 

perception than reality. When justice of the outcome is controlled for in the 

analysis, Shari'ah jurisprudence dominates. However, when the actual 

outcome of the dispute is included in the analysis, disputant perceptions of 

Afghan statutory jurisprudence is much more positive.  

 

 Perceptions of Afghan statutory jurisprudence track with perceptions of 

customary and Shari'ah much more freely than was supposed. The initial 

working hypothesis was that Shari'ah and customary law tended to track 

together at the expense of Afghan statutory law. While this remains true, 

there are several instances where Afghan statutory law and customary law 

track together, separate from Shari'ah.  

 

 

Looking ahead 

During November, RLS-I anticipates submitting the Phase 3 Performance Monitoring Plan 

(PMP) to USAID for review and comment and to finalize the PMP. The Phase 3 event 

reporting template will undergo further review and revision, with roll-out of new template 

upon completion of training by the RLS-I Reporting Specialist in the RLS-I Kandahar and 

Jalalabad field offices. One notable feature of the revision is expected to be a comprehensive 

set of monitoring checklists reflecting the revised agendas of each legal training workshop. 

RLS-I senior Monitoring and Evaluation staff will conduct training for field office staff on the 

updated event reporting and performance data capture policies and procedures.  S2, the 

RLS-I Phase 3 data collection and research partner, will launch the baseline data collection 

upon the completion of regional training for the enumerator teams. Completion of 

interviews of program participants is expected by the end of the month. The Monitoring and 

Evaluation Specialist and Field Officers will conduct joint visits with S2 enumerator teams and 

conduct spot checks of completed forms for quality.  
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GLOSSARY 

baad customary practice of resolving a dispute by giving a girl from 

the offender’s family in marriage to a male member of the 

victim’s family 

DDA    District Development Assembly 

GIRoA    Government of the Islamic Republic of Afghanistan 

Hadith collection of scriptures detailing the actions, sayings, and tacit 

approvals or disapprovals of Islamic practices and beliefs of the 

Prophet Mohammad (PBUH), as documented by his 

companions and accompanied and verified by an 

authenticating record of the origin and lineage of each part of 

the collection, determining its authority as a source of Islamic 

law supplementing the Holy Qur'an 

huqooq MoJ representative at the district level responsible for liaising 

with elders and the community to resolve civil disputes 

IDLG Independent Directorate of Local Governance, a sub-ministerial 

GIRoA body 

jirga (pl. jirgee) ad hoc assembly of tribal elders convened to make specific 

decisions or resolve a specific dispute by consensus  

mullah local religious leader 

RLS-I    Rule of Law Stabilization Program – Informal Component 

Shari’ah legal precepts found in the Holy Qur’an and the Hadith; 

sometimes used by non-scholars (and this report) to denote 

Islamic law or jurisprudence, which includes scholarly 

interpretations of the Holy Qur'an and the Hadith; ijma 

(“collective reasoning” or consensus among scholars); and 

qiyas or ijtihad ("individual reasoning" or deduction by 

analogy) 

spinsary (literally, feminine form of “white-headed”) respected female 

elder(s) involved in dispute resolution 

TDR    traditional dispute resolution 

 


