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Summary

This Research analyzes the percentage designation model in Hungary and examines its feasibility
for the Republic of Moldova. It analyses the evolution of the “1% law” in Hungary, the
implementation mechanism, policy aspects, and its effects on the Hungarian citizens and NGOs.
Based on the findings, it argues that the implementation of the percentage mechanism in
Moldova is feasible and provides corresponding recommendations for national authorities and
Moldovan NGOs.

Introduction

This research was developed in the course of the Research Fellow Program conducted at the
European Center for Not-for-Profit Law (ECNL) during the summer of 2012. It seeks to analyze the
percentage designation model in Hungary and examine its feasibility for the Republic of Moldova.
The paper is structured into three chapters.

The first chapter explores the concept of the percentage designation. It considers the way in
which the percentage appeared in Western European countries and how it evolved in Central and
East European Countries. Subsequently, it provides an overview of countries that managed to
successfully implement the percentage mechanism.

The second chapter analyses how the percentage mechanism functions in Hungary. Following an
overview of the adoption of the 1% percent law in Hungary, it looks into the substantive and
procedural aspects of the law. Subsequently, the effects of the legislation are examined,
compared to the envisaged rationales. The chapter also provides a case study that illustrates the
benefits of the percentage legislation for NGOs in Hungary.

The third Chapter examines the feasibility of the percentage mechanism for the Republic of
Moldova. It begins by considering the potential costs related to the introduction and
administration of this mechanism based on the experience of the Hungarian Tax Authority. The
second section seeks to respond to budget impact concerns raised by the national authorities. In
the third section the policy implications are being examined, seeking also to respond to particular
questions and concerns raised by various experts at national level. Subsequently, the chapter
provides an overview of the envisaged impact of the percentage mechanism for the Republic of
Moldova.

The paper provides recommendations for national authorities and civil society organizations in
view of the upcoming reform to develop and implement percentage mechanism in Moldova.

This findings and recommendations of this paper are based on a variety of methodological
approaches. A comprehensive desk review on implementation of the Percentage Law was
conducted before the fellow’s arrival to Budapest and during the week at ECNL. The desk
research included thorough examination of relevant legal framework, studies, reports, statistics,
and opinion polls. With the support of ECNL team, the fellow developed and examined the
results of a questionnaire on Hungarian legislation that was distributed by ECNL among
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Hungarian stakeholders. In addition, meetings with relevant state and non-state actors were
conducted in Budapest. The list of NGOs is included in Annex 1 of the paper.

Chapter 1. Theoretical and legal considerations of percentage

designation

This Chapter will explore the concept of the percentage designation. It will consider the way in
which the percentage appeared in Western European countries and how it evolved in Central and
East European Countries. Subsequently, it will provide an overview of countries that managed to
successfully implement the percentage mechanism.

1.1. What is percentage designation?

The percentage designation is a special form of indirect state support. Under this mechanism,
individuals and in some countries also corporate taxpayers are conferred the right to decide how
to use a certain percentage of their tax. Taxpayers may decide to transfer this portion of the tax
to a qualifying organization or beneficiary as defined by law (either a separate law or the tax
law). If the taxpayer(s) decide not to transfer the funds to one of these beneficiaries, the funds
will be channeled into the overall public budget and used as determined by the Annual Budget
Law of the National Parliament.

1.2. How it appeared and evolved?

The concept originates in Western Europe, pursuant to attempts to resolve dilemmas of church
financing after the separation of state and church. Legislative efforts in European countries to
separate the powers of the state from the powers of the church started following the French
revolution in 1789 and lasted until the middle of the 20th century. Consequently, the “percentage
legislation” essentially has been serving the purpose of a specific, non-political way of financing
the Catholic Church (and eventually, other churches). In a few countries, such as Spain and Italy,
an additional objective has been to provide some citizen allocated funds to finance state-
determined objectives of public interest. In a way, this latter option can be regarded as a
““concession’” made to provide a choice to non-religious taxpayers.

In the case of CEE, the intent of the laws to support the so-called “civil sphere”, i.e. nonprofit,
non-governmental organizations (NGOs) has been clearly articulated. Political, economic, social
and cultural factors all contributed to the creation of this distinct legal product’.

This mechanism was introduced for the first time in Hungary in 1996. Slovenia, Slovakia,
Lithuania, Poland and Romania followed the example. In Slovakia the law was amended in 2004
to permit tax designations not only by physical taxpayers, but also by businesses. The concept of
percentage mechanism was reviewed, but not adopted upon in-depth assessment of its possible
impact in Bulgaria, Georgia, Estonia and Macedonia. The mechanism is currently being reviewed
in Ukraine®.

! Nilda Bullain: Percentage philanthropy and law. NIOK and ECNL, 2004.
% ECNL (2012). Guidelines on policy assessment for introducing the percentage mechanism. (under publication)
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1.3. What is the aim of the percentage designation?

While the general goal of the percentage mechanism is advancement of civil society through
support of its organizations, there is a range of specific reasons governments and NGOs have
used in campaigning for its adoption.

One rationale is that the possibility that tax-paying citizens make autonomous decisions on the
use of a portion of their income tax, thereby exercising direct democracy.

Another rationale is that of civil society development. This mechanism can play a role in
strengthening civil society by (a) providing new resources to the NGOs, (b) raising awareness
about NGOs, and (c) increasing the skills of NGOs in communication and community outreach. In
light of this argument, the mechanism actually helps educate the general public about the role
and importance of NGOs and at the same time it motivates NGOs to communicate with the
public.

A third rationale is that of development of a philanthropic culture. This focuses on the
importance of citizen support to NGO endeavors. According to those emphasizing this rationale,
in transition societies there is no tradition of philanthropy (private giving) and this mechanism
may be a good first step in developing such culture, as it encourages the individuals to think
about reasons for supporting an NGO. In addition, it serves as an indicator of the level of public
support to NGOs.

A fourth rationale is “government outsourcing”, in that the method can serve the purpose of
providing decentralized and depoliticized government support to activities that benefit the
public. According to the arguments of the “government outsourcing” rationale, because the
beneficiary organizations are conducting public benefit activities the government is subsidizing
important public tasks, but in a decentralized and depoliticized way, which is a much-needed
alternative to centralized and bureaucratic decision making.’

* ibid.
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Chapter 2. Percentage philanthropy in Hungary

This chapter will analyze how the percentage mechanism functions in Hungary. It will consider
the legislation and will look into substantive and procedural aspects of the law. Subsequently, the
effects of the legislation will be examined, compared to the envisaged rationales, described in
the previous chapter.

2.1. Background

In Hungary the initial idea of the “1% Law” was brought into the political debate in the context of
church financing, when in the early nineties the restitution of churches required a solution for
their public support. In 1991, liberal politicians proposed abandoning direct state support to
churches in favour of a scheme similar to the Italian and Spanish models, whereby a portion of
tax revenues was designated by citizens towards churches. At that time, the Hungarian
Parliament was not ready to make a decision on the proposal, but the idea of tax income
redirected to finance churches was included in the programs of parties that came to government

in 1994.

Another dimension to the political debate concerned financing of civil society organizations. In
the post communist revival of civil society, each successive government in Hungary stressed their
genuine commitment to the strengthening of this sector. Consequently, the political debate
extended beyond the separation of church and state and sought to address issues related to
governance, democratization, civil society development.

In Hungary, the provision that individual taxpayers have the right to designate a determined
portion of their taxes paid, which will be transferred by the tax authority was introduced in 1997.
It states that the exact portion of tax, the potential beneficiary(ies) and the procedure for
transfer will be determined by a separate law. This separate law is Act CXXVI of 1996, on the Use
of a Specified Portion of Personal Income Tax According to the Designation of the Taxpayer,
commonly referred to as the “1% Law.” The use of the term “1% Law” is really only applicable in
Hungary, as it is the only country that has a separate law containing all essential substantive and
procedural conditions regarding percentage designations. Nevertheless, the term “1% or 2% Law”
is commonly used as a general expression in other CEE countries although “1% provision” would
perhaps be a more accurate term. *

2.2. Substantive aspects

e Who are entitled to designate a portion of tax?

Individuals who are obliged to file tax returns and pay taxes under the personal income tax law
are entitled to make a tax percentage designation, provided that they paid the tax in due time or
received a payment extension or a permission from the tax authority to pay it in installments
before the deadline and fulfilled their payment obligation within the new deadlines. This includes
self-employed small entrepreneurs and agricultural farmers as well. Usually “individual

* Nilda Bullain: Percentage philanthropy and law. NIOK and ECNL, 2004
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taxpayers” include all residents (as opposed to citizens only), and therefore, those foreign
nationals who have permanent residency in the country and pay taxes under the domestic tax
law are also entitled to make designations.

e Who are entitled to receive the designated amounts?

In Hungary, individual taxpayers — natural persons — may designate 1% of their income taxes paid
to a qualifying NGO and another 1% to a church. Alternatively there is a list of public institutions®
to contribute to instead of an NGO; while as an alternative to a church there is a special national
priority objective named each year®. Taxpayers may make the designations on special forms
enclosed in the tax return or in case they submit their tax report online, fill it in on the Internet.
The tax authority transfers the amounts designated after the beneficiary proves its entitlement,
and the designators remain anonymous.

e What are the criteria for entitlement for those kinds of organizations?

Non-governmental organizations must fulfill certain requirements in order to gain access to the
percentage designations.

1. Public benefit activity. The beneficiary NGO does not need to have public benefit status but it
needs to conduct public benefit activities without interruption from at least one year prior to the
first day of the year of the designation.

2. Previous operation. The law also requires that the beneficiary NGO shall be registered at least
two year prior to the first day of the year of the designation. The criteria of two years is reduced
to one year in case of public foundations and those public benefit associations/ foundations
which undertake their activity based on a contract with a state institution or a local government.

3. Lack of public debt. Further condition is that the beneficiary NGO may not have a public debt
for which it did not receive payment extension or permission to pay it installments.

4. Hungarian registered office. The beneficiary NGO shall have its registered office in Hungary.

5. Beneficiaries. The beneficiary NGO must be operating in the interest of the Hungarian
community or Hungarians living abroad.

e Who decides on the entitlement? Is there a need to have a register of the potential
beneficiary organizations?

In Hungary, it is the tax authority that makes a decision each year on the entitlement of NGOs to
whom taxpayers designated 1% of their taxes. NGOs do not need to be entered in a separate
register in order to be entitled to the 1% designations. The NGO’s qualification to receive
designations is determined only after the designations have been made.

e How many beneficiaries may one taxpayer designate to?

> E.g., Hungarian Academy of Sciences, Hungarian State Opera, National Cooperation Fund, Hungarian
Széchényi Library
®1n 2011 the 1% could be dedicated to the National Talent Program.
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Taxpayers may effectively designate only to one organization, e.g. an NGO and/or a church.
e What can the designated money be used for?

In general terms, designations should be used for the accomplishment of the mission-related
public benefit activities of the beneficiary NGO. Under the Hungarian Law, operational and
maintenance costs may be covered from the designated amount. However, the total amount of
such costs shall not be more than 50% of the amount utilized from the designated amount in the
subject year. The Law specifically includes that salaries, office rent, public utility fees, postal
costs, internet and phone bills may be considered as operational costs. Recipients can retain the
designated amounts for later use but it shall not be more than 3 years. The fact, the objective, the
term and the amount of an eventual reserve shall be reported to the tax authority as part of its
reporting obligation explained below. In case the tax authority recognizes that the beneficiary
NGO exceeds the term of 3 years it orders the organization to repay the amount which was not
used for public benefit activity during the term of the reserve.

e What are the reporting requirements for the beneficiaries?

The beneficiary NGOs are obliged to report to the tax authority on the usage of the designation
within two years after the designation was transferred to the beneficiary NGO, until the 31st of
May. The reporting obligation is fulfilled by submitting a specific tax authority form which
includes the amounts of the mission related and the operational costs and the details of the
reserve. In case the tax authority establishes that the NGO

1) failed to submit the report; or
2) provided false data; or
3) provided a miscounted data and did not make up the mistake

it decides to exclude the beneficiary NGO to receive designations in the next designation year.

According to the Law the reports are forwarded to the Ministry responsible for civil society
relations which shall publish them on its thematic website for NGOs. In addition, the beneficiary
NGOs shall disclose the report on their own website as well.

e How are disputes settled?

In the Hungarian experience disputes tend to cluster around three areas. One concerns
beneficiary NGOs who miss the deadline to prove entitlement to designations. According to the
1% Law the tax authority sends a letter until the 1st of September and calls upon the beneficiary
NGOs to certify that they are eligible to receive the designations. A term of 30 days shall be
provided to comply with such requirement. In case the beneficiary NGO fails to submit the
required documents within 30 days through no fault of his own it is entitled to submit an
application for extension. Otherwise, the NGO looses all designations.

Another problem concerned situations where the tax authority deemed an NGO ineligible to
receive designated funds, and the NGO disagreed. In such cases, an NGO could initiate an appeal
to the competent court against the written ruling of the tax authority. The court may decide
either to uphold or reject the tax authority’s ruling within 15 days in the course of an out-of-court
proceeding.
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A third area of potential dispute is between the tax authority and the taxpayer. There is no
special rule concerning this issue in the 1% Law. If the tax authority finds a taxpayer’s designation
invalid, it issues a resolution and sends a notification to the taxpayer, against which the taxpayer
may appeal under the standard procedures of the Administrative Procedure Act.

e What happens if an organization does not comply with transparency and accountability
requirements?

In this case the Tax Authority publishes on its web site the list of organizations which were
excluded from the 1% designation as they either 1) failed to submit the report; or 2) provided false
data; or 3) provided a miscounted data and did not make up the mistake. In such cases, the
respective NGO(s) are not eligible for 1% designation during the following calendar year.
According to the Tax Authority, this sanction was applied to 1030 NGOs related to the year of
2012. Additional sanctions include the return of provided funds, fines.

2.3. Administrative procedures and burden

e How and when is the designation made? Are designations anonymous?

The 1% designation form shall be submitted to the tax authority until the deadline of the tax
return; this is a forfeit deadline so it is not possible to submit an application for extension. The
designations shall be made on a separate form which includes the name and tax number of the
taxpayer and the tax numbers of the beneficiary NGO and church. The tax return and the
designation forms may be forwarded to the tax authority directly by the taxpayer or via the
employer along with the tax return (see the details below). It may be submitted in person, by
post or via the governmental online citizen portal.

The data on the designation form are considered to be confidential tax information therefore the
tax authority shall take measures to ensure their protection. Irrespectively of the method of
submission the tax authority separates the information on the taxpayer and the beneficiary NGO,
In case the tax return and the designation form are submitted on paper the tax authority puts
code on the envelope and the designation form and separates the information of the designation
form on the taxpayer and the beneficiary NGO in a way that the same people will not have access
to both information. In case the tax return and the designation form are submitted electronically
the tax authority first separates the designation form from the tax return and marks it with a
code. While processing the designation form, the tax authority also separates the information on
the taxpayer and the beneficiary NGO. The tax authority may provide information on the
designation form only in the following specific cases:

1) in case a legal proceeding was initiated in relation to the designation form, information
may be provided to the people authorized in the legal proceeding;

2) to the taxpayer related to their own data and the content of his/her designation form;

3) to the beneficiary NGO about the amount designated to the organization.

e What data must taxpayers provide in order to designate effectively?

The tax identification number (TIN) of the beneficiary — is necessary to make an effective
designation. In addition, the taxpayer has to indicate his or her own name and TIN number on
the designation form.
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e To what extent does the government provide the required information?

In Hungary, the Government provides a list of the names and technical numbers (TIN) only for
churches (around 90 entries in 2012). An NGO, Nonprofit Information and Training Center
Foundation (NIOK), maintains an online database of those NGOs which would like to receive
percentage designations (http://nonprofit.hu/?g=niok/organization-search). The NGOs voluntary
agree to be part of the database and keep the information updated on the website (basic data of
the organization, scope of activity, management and financial data, income from 1% in the
previous years). At present, the database contains almost 13,000 organizations. It is part of a
comprehensive service that provides, among other things, a search function, and helps taxpayers
in finding an NGO to support.

e What are the procedures for those taxpayers who submit their tax return via their
employers?

In Hungary, when the employer files a tax report on behalf of the employee, the employee may
hand a sealed envelope containing the designation form/s to the employer. This envelope has to
bear the signature of the employee over the seal and shall be handed over to the employer at the
latest 10 days before the deadline of submitting the tax return. The employer shall prepare a list
of these employees and send it along with the envelopes and the tax return to the tax authority.
In case the employee fails to dedicate its 1% through the above method she/he is still entitled to
fill out the designation form and send it to the tax authority directly but not later than the
deadline of the tax return.

e What are the procedural requirements for the tax authority and for the NGOs?

In Hungary, the tax authority must check the entitlement of each NGO named as a beneficiary.
This is a burdensome and time-consuming process. The tax authority sends a notification to
beneficiaries by 1 September of a given year. In this letter, the tax authority indicates the amount
the beneficiary will be entitled to receive and calls for proof of the entitlement. NGOs have 30
days to prove that they satisfy all the legal conditions. Upon successful verification, the tax
authority is obliged to transfer the funds within 30 days but not later than the 15" of December
of the given year.

e What are the related costs for the implementation of the designation mechanism?

There is no separate unit responsible for the implementation of the designation scheme.
According to the Tax Authority, approximately 15 persons at the central level are mostly involved
during the period of July-August, when the entity is processing the designations, working on
inspection of eligibility, and preparing the notifications that shall be sent to beneficiary NGOs by 1
September of each calendar year. In addition, the Tax Authority has 1 specialized expert dealing
specifically with the percentage mechanism in each of its 23 territorial offices. Among the most
pressing difficulties to the administration of the 1% mechanism, the Tax Authority mentioned the
human personnel involved in data processing, particularly the designations submitted in printed
form. To make the process faster, the Tax Authority suggested the extensive use of online and
electronic submission of designation, in this way reducing the burden of manual data processing
by the staff.
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2.4. Effects of the percentage designation in Hungary

This section will seek to examine the effects of the percentage designation mechanism based on
the policy rationales provided in the previous chapter: (i) taxpayer self-determination; (ii) civil
society development; (iii) development of a philanthropic culture; (iv) government outsourcing .

To what extent did the percentage designation increase the taxpayer self-determination? In
order to answer this question it is important to consider the dynamics of taxpayers who used the
percentage designation over the last decade. The findings are illustrated in the graph below
which shows the total number of people designated their 1% to CSOs and churches:

The comparative analysis of data from 1997, the
. : i X Taxpayers who used the percentage designation
year when the mechanism was first introduced in mechanism
H H i H 3500000
Hungary, points to a significant and steady increase . _
in the number of taxpayers who decided to take | 500000 ~
. . . /—J === Number of taxpayers
advantage of the right to decide on a certain |20 ™ 7~ who used the
. 1500000 percentage
percentage of the public budget. Consequently, the | ;550000 / designaton
mechanism
percentage designation mechanism has had an | sooo0
. . . . . 0 L e e e L s s |
important contribution to increasing taxpayers’ 199719992001 2003 2005 2007 2009 2011

awareness and participation.

Is there room for more? According to the Tax authority from Hungary, the total number of
taxpayers is approximately 4,500,000.00. A comparative analysis of the total number of
taxpayers and the number which actually used this right in 2011, namely 3,253,477 persons, points
to a share of 72.3% of eligible taxpayers who used the designation. Consequently, in theory 27.7%
could still use the designation mechanism.

An important question is to consider the extent to which the percentage mechanism has
contributed to raising awareness about the civil sector among the general public, which is a
fundamental element in the development of civil society. The relevance and strength of voluntary
organizations depends largely on the level of recognition and support they receive from the
public. Due in part to the simple fact that information about this opportunity is delivered to every
taxpayer, the 1% provision has the potential to raise awareness about these organizations in
almost every household in the country. This is an unprecedented opportunity and probably one
of the biggest benefits of the law. It takes decades of education and several generations to
change culture and attitudes in a society. The percentage law offers a unique chance to
accelerate such change in relation to nonprofit organizations and their importance to the lives of
people.

Another question to consider is the extent to which the percentage designation has contributed
to raising resources for the non-profit sector. For this purpose, a comparative analysis of
available statistical data in Hungary has been performed, considering the dynamics regarding the
number of taxpayers who designated their 1% specifically to NGOs. The findings are presented in
the following diagram:
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Taxpayers who designated toNGOS As reflected in this graph, during 1997-2011 there was a
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taxpayers who did not yet designate for NGOs.

To what extent has the 1% Law helped increase the responsiveness, transparency and
accountability of the NGO sector? One way of examining this question is to analyse the dynamics
of beneficiary NGOs.

As reflected in the diagram, the number of
beneficiary NGO has practically doubled,

Number of recipient NGOs, 1997 - 2011

increasing from 15949 in 1997 to 31625 in 2011. 35000 1

The previous section showed that the law z:gzz

subjects NGOs to reporting requirements. 20000 "

Consequently, the law helped to increase the 12222

transparency of NGOs and reduced possibilities 5000

for the misuse of funds. In order to receive the o BN 7
taxpayers’ designations NGOs have to spare A

efforts to  convince citizens, which

strengthened communication between them and constituents. By receiving contributions from
their stakeholders, NGOs became not just accountable by law, but also directly accountable to
taxpayers regarding the expenditure of funds.

It would be important to consider the share from 1% allocations within the total budget of various
NGOs. Discussions with Hungarian NGOs showed that this share may vary depending on several
subjective and objective factors, including the visibility of the organization, communication with
the taxpayers, mission statement and activities, quality of their work. In case of one of the top
recipients of the percentage designation, the share represents 80-85%. In the case of a Local
School Foundation - approximately 20%. For other organizations, the share is less than 5%.
Discussions with 1% recipients showed that while the 1% income did not represent a major source
of funding for the sector as a whole (less than 1% of the total income of the sector), it has played
an important developmental role in the composition of the sector. It has increased access to
unrestricted funding and channeled public support for organizations that would otherwise have
little or no chance to gain such access.



According to an earlier ECNL study, the mixed nature
of the percentage mechanism, however, makes it
limited in its potential to develop a philanthropic
culture. The main reason is, that it “costs nothing”
to the donor except for the time and effort needed
to make the designation. If we regard philanthropy
as some form of private investment in the public
good involving a personal stake, there will be a clear
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Rex Dog Shelter Foundation

Rex is one of the top 5 recipients of the
designation mechanism. It is one the first
organizations that started to plan 1%
campaign media campaigns in a professional
manner and to work intensively with the
Media to this end. While the organization is
primarily providing shelter for abused dogs,
it has also created quite a large animal
shelter called “animal island”. Consequently,
the organization is known for its 4 brands: (i)
“Bloody Reality” Shelter for abused dogs, (ii)
the “Animal Island”; (iii) the Rescue Team
and (iv) the real animal world.

The first conscious decision was to simplify
their message. In their mass
communications the foundation continued
to use dogs to keep their message simple.
The campaigns are calling on the guilt feeling
of the audience to call them to action —i.e.
giving their 1% for this cause — so most
campaigns are shocking in their image.

The campaigns were using a mix of

approaches including TV ads, leaflets,

billboards, internet, letters sent by post. The
primary target audience were people
dedicated or interested in animal protection,
but also owners of companion animals or
future owners. In its 2012 percentage
campaign, the organization sent out 1
million posted letters to citizens, out of
which 789,000 addressees are from
Budapest. The organization is conducting
constant research, seeking to identify the
profile of their donors.

The income of Rex has been increasing
rapidly each year. Currently 80-85% of the
foundation’s budget represents revenues
from 1% designations. The organization does
not have any project funding from the
government. The foundation has
approximatelv 10,000 donors per vear.
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Chapter 3. Implications of the percentage mechanism for the Republic
of Moldova

The previous chapter showed that the percentage designation mechanism in Hungary had a
positive effect from at least several perspectives.

This chapter will consider whether it is feasible to introduce the percentage mechanism in
Moldova. Particularly, it will examine the potential costs related to the implementation of the
percentage mechanism and the potential benefits. Due attention will be paid to the questions
raised by Ministry of Finance and earlier studies commissioned and carried out by non-state
actors. Subsequently, the chapter will consider the envisaged impact of the percentage
mechanism for the Republic of Moldova.

3.1. The potential administrative costs

While it is difficult to provide a comprehensive assessment of the costs related to establishment
and maintenance of the percentage designation mechanism, the Hungarian example is
suggestive of the financial implications.

The introduction of the scheme would not necessarily imply the establishment of a separate Unit
within the Main State Tax Inspectorate of the Republic of Moldova. Instead, it might require
dedicating trained personnel during a specific time-frame to process the designations to NGOs.
The experience from Hungary showed that it may require one month to finalise this task. In
addition, administration of the mechanism might also require one assigned expert in each of the
Territorial Offices of the Tax Inspectorate.

The number of personnel involved in the processing of designation will depend to a great extent
on the number of potential designations and recipients. In the long run, the experience from
Hungary points that the number of people who designate usually does not exceed 40% of
taxpayers. Assessing number of potential beneficiaries it is important to keep in mind that there
are approximately 90ooo NGOs in Moldova, and only 25% of NGOs are active, which makes
approximately 2250 NGOs. The number of potential recipients will depend on the eligibility
criteria established for potential beneficiaries.

The establishment of the mechanism will also require significant capacity building efforts and
expertise. That will involve elaboration and/or amendment of related norms, internal regulations,
guidelines. The experience from Hungary showed that guidelines for taxpayers shall be simple
and accessible. Guidelines for NGOs shall include eligible costs, reporting requirements, and
specific pre-award requirements, such as lack of debts to state budget or other creditors.

Overall, assessing the administrative burden of the mechanism, it is important to keep in mind
that in Hungary 15 persons within the Central Tax authorities and per one expert in each
territorial administrative unit manage to process almost 2 million designations to approximately
31 thousand NGOs. In Moldova, these amounts will be significantly less, consequently, the
number of corresponding administrative personnel may be lower.
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3.2. The potential impact on national / local budgets

This section will consider implications of the percentage mechanism for the state budget. It will
use the analytical framework provided by the Moldovan Ministry of Finance in a study that seeks
to assess the feasibility of the percentage mechanism.

In Moldova the income taxes form the budget of the territorial administrative units (TAU).
Therefore, it is important to consider the impact of the percentage mechanism on local budgets.

The Ministry of Finance recently collected data for the first draft of the assessment report on
possible introduction of the percentage law and its impact on local budgets. According to the
study, in the eventual scenario where 22% of taxpayers designate 2% for NGOs, the aggregate
losses of the TAU will amount to 9,627,000.00 MDL (the equivalent of 603,960.00 EUR).

While it is true that this may be a sensitive subject for local authorities, they should also consider
the contribution of NGOs to local development. In assessing the “losses” it would be important
to consider that there is a myriad of NGOs all over the country that contribute significantly to
community mobilization, development of human capital, education, social inclusion of people
with disabilities. national and local NGOs make a tangible contribution to strengthening the
educational system (such as the Associations of Parents and Teachers), community development
(such as the network of “Contact” centers), Youth mobilization (such as the Youth Resource
Centers or Local Youth Councils), etc. One should not underestimate the economic potential of
NGOs through their role as employers. In addition, NGOs are mentioned as vital partners in the
National Decentralization Strategy and other policy documents.

The experience from Hungary points to the fact that people tend to donate to local NGOs who
are implementing activities for public benefit in particular communities. Discussion with a local
School Foundation pointed that 15% of their annual budget comes from 1% designation’.
However, as seen in the case of Rex Foundation (case study described above), people also tend
to support national NGOs work on children’s and animals’ rights. This means that taxpayers from
a particular TAU will have the right to designate a certain portion of their income tax to NGOs
who are not necessarily working to in that particular community or territorial administrative unit.
In such cases, national authorities in Moldova may consider a scheme that would compensate
the respective local the budgets.

The study also points that draft objectives of the fiscal policy for the medium term 2011-2013
stipulate the reintroduction by 2012 of income tax for businesses in the amount of 10%, which will
bring significant changes in the structure of BATU revenues, thus increasing the eventual losses
from certain voluntary transfers in favor of NGOs.

Considered from a different perspective, this argument can be seen as an opportunity to set up
the percentage mechanism. The reintroduction of the income tax for businesses will generate
additional resources to the local budgets, hence compensate the potential losses.

7 Interview with Méricz Zsigmond High School Foundation, 21 August 2012
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In addition, the study notes that in most cases the NGOs’ activity is concentrated on solving
secondary issues, with a reduced level of importance for the entire society, being focused on
socially narrow groups (homosexuals, drug addicts, prostitutes, stray, abandoned animals, sick
people etc.).

The above-mentioned arguments do not stand either, due to a number of reasons. Evidence-
based data shows that almost half of Moldovan NGOs are working either in the social area, or
education. Every tenth NGO is active in the area of human rights, while 7.4% - in the area of
youth. The environment represents a preoccupation for 6.5% of NGOs, and 4.3% work in the area
of economic development®. In addition, as seen from the Hungarian model, only NGOs who
conduct activities for public benefit are eligible recipients of the percentage designation
mechanism. Not the least, this mechanism represents a right, not obligation. Therefore it should
be regarded as an opportunity for the citizens to assess the results of NGOs and based on those
assessments to decide whether to allocate a tiny portion of their income to sustain and upheld
those results.

3.3. Policy options: Risks vs. Opportunities

This section will consider various policy options for the Republic of Moldova. It will look into
legitimate questions, concerns and potential risks raised by non — state local experts.

A recent study on fiscal mechanisms of stimulating philanthropy raises a number of questions
and risks related to the perspective of introducing the percentage designation mechanism in
Moldova. Specific questions include: How efficiently will the allocated means be used by NGOs?
To what extent can the state trust these NGOs? Should there be a list of eligible NGOs? Will the
usage of funds be monitored?> How? The paper further argues that such a mechanism would
negatively affect the philanthropic culture, since persons who already designated (1% or 2%) will
consider that he/she already made a donation to NGOs. In this light of thought, the study
concludes that the impact of the percentage designation mechanism would have a negative
effect for NGOs and for philanthropy?®.

While the study raises legitimate questions, it does not consider the models that exist in Hungary
and other countries. A careful examination points that introduction of the mechanism can
actually transform these concerns into opportunities.

How efficiently will the allocated means be used by NGOs? To what extent can the state trust
these NGOs? Will the usage of funds be monitored? How? As seen from the Hungarian model,
recipients are bound by a list of eligible expenses. Disclosure and reporting requirements are in
place to ensure transparency of funds. This enables the Tax Authorities to check the accuracy of
reports. In case of misuse of funds, specific sanctions should be provided by law and applied,
such as - interdiction to benefit from percentage designation mechanism, fines, etc. The
transparency and disclosure requirements also enable the taxpayers to check how the funds

8 PNUD (2007). Studiu privind Dezvoltarea Organizatiilor Neguvernamentale din Republica Moldova, pp. 7-13
® http://www.expert-grup.org/download.php?pathus=library upld/d463.pdf, p. 21
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provided by them were spent in order to decide whether to designate to a particular NGO in the
future. This also contributes to developing a culture of associative democracy among citizens.

Should there be a list of eligible NGOs? In Hungary the organizations do not necessarily have to
have a public benefit status, but must implement activities that contribute to public benefit. In
other countries, such as Lithuania and Poland, contributions can be made only to registered
public benefit organizations. In case of the Republic of Moldova, there might be two options. The
first would be to limit eligibility only to NGOs who have the public benefit status. This may,
however, prevent access to these funds of community based NGOs who would spare too much
effort to apply and acquire the public benefit status. Another option may be to develop and
adopt a list of activities that can be considered for public benefit, that will serve as a criteria for
assessing eligibility of recipients, which may correspond to the list of public benefit activities,
provided in Article 30 of the Law on Civil Associations™.

Finally, while there is some weight in the argument that introduction of the percentage
designation mechanism may alter the general philanthropic environment in the country, such
adverse effects can be prevented through proper awareness raising activities and adequate
policies. The Government should understand and treat this mechanism as it is — a form of indirect
public support, not a form of philanthropy. Indeed, this mechanism does not fully satisfy
demands for both public and private support to the sector. Therefore, this mechanism should not
be eventually treated as a trade-off for abolishing traditional tax incentives. Tax deductible
donations should be preserved along with the percentage designation. NGOs should undertake
corresponding awareness activities among tax-payers.

3.4. Potential impact of the percentage mechanism for Moldova

The percentage designation mechanism will have at least six positive effects on the Moldovan
society.

First, it will strengthen taxpayer control over the public money. By giving them an opportunity to
designate a percentage of their taxes, it makes people conscious of the fact that taxpayers may
actually have a say in how their taxes are being used. This kind of “taxpayer consciousness” is still
generally weak in Moldova.

Second, it will increase citizens’ participation. Citizens who pay taxes will be enabled to make
autonomous decisions on the use of a portion of their income tax, thereby exercising direct
democracy.

Third, it will help in raising awareness about the civil sector among the general public, which is a
critical element in the development of civil society. The relevance and strength of voluntary
organizations depends largely on the level of recognition and support they receive from the
public. Due in part to the simple fact that information about this opportunity is delivered to every
taxpayer, the 1% provision has the potential to raise awareness about these organizations in
almost every household in the country.

1% http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=325424
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Fourth, it will help increase the responsiveness, transparency and accountability of the NGO
sector. Efforts by NGOs to convince citizens that they should support them will strengthen
communication between the nonprofit sector and society. By receiving contributions from their
stakeholders, NGOs will become directly accountable to them in terms of how funds were spent.
In addition, because the NGOs shall be subjected to reporting requirements, their transparency
will increase, reducing possibilities for the misuse of funds.

Fifth, it will encourage philanthropic thinking in the Moldovan society. By designating to NGOs,
citizens will become more aware of specific causes for public benefit. This will pave the basis for
donating to address issues that are important for the society.

Sixth, it will provide alternative financial resources for the nonprofit sector. While the percentage
income does not represent a major source of funding for the sector as a whole, it can play an
important developmental role in the composition of the sector. It will increase access to
unrestricted funding and channel public support for organizations that would otherwise have
little or no chance to gain such access.
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Recommendations

The previous section has pointed that the introduction of the percentage designation mechanism
in Moldova would have positive effects on the Moldovan society. In light of the above, this
section will seek to provide specific recommendations that may assist preparation and
implementation of the percentage designation mechanism in Moldova.

Key policy recommendations for National Authorities include the following:

e Deciding on the subjects that could designate, national authorities may consider applying
the mechanism to both individuals (as in Hungary), but also to corporate businesses (such
as in Slovakia). In such a case, due consideration should be given to considering conflict
of interest and ensuring that companies may not end up setting up their own foundations
that will receive percentage allocations".

e In order to provide to the public a myriad of choices, Moldovan authorities might
consider introducing a mixed approach to the percentage designation. Taxpayers could
be provided the right to choose between allocate 2% of their income tax to NGOs or to
the implementation of a national priority. This approach will strengthen taxpayer
awareness of both NGOs and national development priorities.

e The eligibility criteria should not necessarily be limited to public benefit status, because
this might disproportionately prevent community based NGOs to access these funds. It is
recommended to limit eligibility to NGOs that are registered in Moldova and conduct
activities that contribute to public benefit. Illustrative activities that are considered for
public benefit are provided in Article 30 of the Law no. 837 on Civil Associations,
approved by the Moldovan Parliament on 17 May 1996, with subsequent amendments.

e The procedures to comply with should be simple and clear. The Ministry of Finance and
Moldova Tax Authority should develop clear regulations for taxpayers, explaining the
designation procedure and deadline, and ensuring that designations can be done
anonymously and easily. Clear guidance should be provided to NGOs regarding eligibility,
disclosure, reporting requirements, disputes settlements, etc.

e There might be various ways to address the potential implications and effects on local
budgets, particularly in cases where taxpayers designate to national NGOs or to NGOs
registered in other TAUs. One approach would be to establish a compensation scheme
whereby the amounts corresponding to designations which made to national NGOs or
NGOs located in other TAUs will be compensated from the national budget.

Taking into consideration the Hungarian experience, a number of recommendations can be
drawn up for NGOs, including the following:

e NGOs should strengthen their communication with constituents. This implies a significant
shift in intervention approaches, because NGOs will have to bring convincing arguments
that might determine taxpayers to designate for them. This will require a shift from

" ECNL (2012). Guidelines on policy assessment for introducing the percentage mechanism. (under
publication)
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activities to results and effects that NGOs interventions have at community and/or
national level.

e NGOs should seek to diversify their outreach methods and tools. This includes effective
use of social media, increased presence in the national and local media, but also increased
physical presence at community level. NGOs should actively engage the media in
awareness process, which might be a costly effort. Therefore, it would be important to
prepare in advance, educating media about the impact and their important role in the
process.

e NGOs should strengthen their transparency and disclosure systems. This involves due
diligence financial procedures in place, recruitment procedures, transparency in terms of
donors, amounts, purposes of expenditures, cost-effectiveness.
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Annex 1. List of interviewed stakeholders in Budapest, Hungary

Organization / Institution

European Centre for Not-for-Profit-Law (ECNL)

Interviewed representative(s)
Katerina Hadzi - Miceva Evans
Hanna Asipovich

Eszter Hartay

National Tax and Customs Administration (NAV)

Irma Borsiné Bézi

Mdricz Zsigmond High School Foundation

Zoltan Somodi

Administration Agency of the National Cooperation Fund

Aniké Major

Rex Dog Shelter Foundation

Haba Gabor

National Coalition of the Big Families

Hajnalka Székely

NESsT

Anna Horvath

Hungarian Civil Liberties Union

Balazs Denes
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Sumar

In cadrul prezentei cercetdri se analizeazd modelul de desemnare procentuald din Ungaria si se
examineaza fezabilitatea acestuia pentru Republicii Moldova. Se analizeaza evolutia ,,legii 1%” din
Ungaria, mecanismul de implementare, aspectele de politica si efectele sale asupra cetdtenilor si
ONG-urilor din Ungaria. In baza constatarilor se argumenteaza c3 implementarea mecanismului
procentual Tn R. Moldova este fezabil si se ofera recomandarile corespunzatoare pentru autoritatile
nationale si ONG-urile din R. Moldova.

Introducere

Prezentul document de cercetare a fost elaborat in cadrul Programului bursier de cercetare
desfasurat la Centrul European pentru Drept Necomercial (ECNL) in timpul verii 2012. Cercetarea a
avut drept scop analizarea modelului de desemnare procentuald din Ungaria si examinarea
fezabilitatii acestuia pentru R. Moldova. Documentul este structurat in trei capitole.

Primul capitol exploreaza conceptul de desemnare procentuald, luind in considerare modul in care
acesta a aparut in tarile Europei occidentale si cum s-a dezvoltat in tarile Europei centrale si de est.
Ulterior, se ofera o trecere in revista a tdrilor care implementeaza cu succes mecanismul procentual.

Tn cadrul celui de-al doilea capitol se analizeaza modul in care mecanismul procentual functioneaza in
Ungaria. Dupa prezentarea de ansamblu a adoptarii legii 1% Tn Ungaria, se examineaza aspectele
materiale si procedurale ale legii. Ulterior se examineaza efectele legislatiei Tn comparatie cu
rationamentele preconizate. In acest capitol de asemenea se prezinta un studiu de caz care ilustreaza
beneficiile legislatiei procentuale pentru ONG-urile din Ungaria.

In al treilea capitol se examineazd fezabilitatea mecanismului procentual pentru R. Moldova.
Capitolul Tncepe cu luarea in considerare a costurilor potentiale aferente introducerii si administrarii
acestui mecanism Tn baza experientei autoritatilor fiscale ale Ungariei. A doua sectiune are scopul sa
raspunda la preocupdrile autoritatilor nationale legate de impactul asupra bugetului. in cea de-a treia
sectiune se examineazad implicatiile de politica, urmdrind scopul de a raspunde la ntrebari si
preocupdri specifice abordate de experti la nivel local. Ulterior, capitolul oferd o privire generala a
impactului preconizat al mecanismului procentual in R. Moldova.

Documentul oferd recomandari pentru autoritdtile nationale si organizatiile societatii civile n
vederea reformei iminente de elaborare si implementare a mecanismului procentual in R. Moldova.

Constatarile si recomandarile prezentului document sunt bazate pe o diversitate de abordari
metodologice. S-a efectuat o analiza vastd de birou cu privire la implementarea Legii procentuale
fnainte de sosirea bursierului la Budapesta si pe parcursul saptaminii petrecute la ECNL. Cercetarea
de birou a inclus o examinare profunda a cadrului legal relevant, studiilor, rapoartelor, datelor
statistice si sondajelor de opinie. Cu sustinerea echipei ECNL, bursierul a elaborat si examinat
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rezultatele unui chestionar cu privire la legislatia Ungariei care a fost distribuita de catre ECNL printre
partile interesate din Ungaria. In plus, la Budapesta au avut loc intilniri cu actori de stat si
neguvernamentali.

Capitolul 1. Consideratiuni teoretice si legale privind desemnarea

procentuala

Tn acest capitol se va explora conceptul desemndrii procentuale, analizind modul in care acesta a
aparut in tarile Europei occidentale si s-a dezvoltat in tarile Europei centrale si de est. Ulterior, se va
face o prezentare a tarilor care au reusit sa implementeze cu succes mecanismul procentual.

1.1. Ce inseamna desemnarea procentuala?

Desemnarea procentuald este o forma speciald de sustinere indirectd din partea statului. In baza
acestui mecanism, persoanelor fizice — iar in unele tdri si contribuabililor-persoane juridice - li se
acordad dreptul sa decida cum sa foloseasca un anumit procentaj din impozitele lor. Contribuabilii pot
decide sa transfere o parte din impozit unei organizatii sau beneficiar calificat, conform definitiei legii
(fie o lege separata sau legea fiscald). Daca contribuabilul decide sd nu canalizeze fondurile catre
unul dintre acesti beneficiari fondurile vor fi canalizate in bugetul public si vor fi utilizate in modul
determinat de Legea bugetului anual, adoptata de Parlamentul National.

1.2. Cum a aparut si s-a dezvoltat conceptul?

Conceptul isi trage originea din Europa occidentald, ca urmare a incercdrilor de a solutiona problema
finantarii bisericii dupad separarea statului de biserica. Eforturile legislative din tdrile europene de a
separa puterile statului de puterile bisericii au Thceput dupa revolutia franceza din 1789 si au durat
pina la mijlocul secolului 20. Tn consecints, ,,legislatia procentuald” in mod esential a servit scopului
unei modalitati specifice, nepolitice de finantare a bisericii catolice (si eventual, altor biserici). Tn
citeva tari, cum ar fi Spania si Italia, un obiectiv suplimentar a fost acordarea unor fonduri alocate de
cetdteni pentru finantarea obiectivelor de interes public determinate de catre stat. Intr-un fel,
aceasta optiune din urmd poate fi vizionatd ca o ,,concesiune” facuta pentru a le oferi o optiune
contribuabililor nerelegiosi. In cazul Italiei, care este exemplul cel mai aproape de modelul Ungariei,
desi intentia din spatele legii ar putea fi de a canaliza fondurile organizatiilor neguvernamentale, in
practica aceasta nu pare sa se intimple.

In cazul Europei Centrale si de Est (ECE), intentia legilor de a sustine asa-numita ,,sfer civild”, adic3
organizatiile nonprofit, neguvernamentale (ONG-uri) a fost clar articulata. La crearea acestui produs
legal distinct au contribuit toti factorii - politici, economici, sociali'.

Acest mecanism a fost introdus pentru prima data in Ungaria in 1996. Slovenia, Slovacia, Lituania,
Polonia si Romania i-au urmat exemplul. Tn Slovacia legea a fost modificatd in 2004 pentru a permite
efectuarea desemndrilor fiscale nu doar de catre contribuabili persoane fizice, dar si de catre
persoanele juridice. Conceptul de mecanism procentual a fost analizat, dar nu a fost adoptat la

' Nilda Bullain: Filantropia si legea procentelor. NIOK si ECNL, 2004.
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efectuarea unei evaludri aprofundate a impactului sau posibil in Bulgaria, Georgia, Estonia si
Macedonia. Acest mecanism in prezent se analizeazd in Ucraina®.

1.3. Care este scopul desemnarii procentuale?

Desi scopul general al mecanismului procentual este avansarea societatii civile prin intermediul
sustinerii organizatiilor sale, exista un sir de motive specifice pe care guvernele si ONG-urile le-au
folosit in campaniile pentru adoptarea acestuia.

Un rationament este posibilitatea ca cetatenii platitori de taxe sa ia decizii autonome cu privire la
utilizarea unei parti din impozitul pe venit, astfel exercitind democratie directa.

Un alt rationament tine de dezvoltarea societatii civile. Acest mecanism poate juca un rol in
consolidarea societatii civile prin (a) acordarea unor resurse noi ONG-urilor, (b) sensibilizarea fata de
ONG-uri, si (c) sporirea abilitatilor ONG-urilor de comunicare si interactiune cu comunitatea. in lumina
acestui argument, mecanismul de fapt contribuie la educarea publicului general despre rolul si
importanta ONG-urilor si, in acelasi timp, le motiveaza pe ONG-uri sa comunice cu publicul.

Al treilea rationament se refera la dezvoltarea unei culturi filantropice si se axeaza pe importanta
sustinerii eforturilor ONG-urilor de catre cetateni. Potrivit celor care scot Tn evidenta acest
rationament, in societatile in tranzitie nu exista traditia filantropiei (caritatea privatad) si acest
mecanism ar putea fi un bun prim pas in dezvoltarea acestei culturi, dat fiind cd incurajeaza cetatenii
sa se gindeasca la motivele pentru sustinerea unui ONG. In plus, aceasta serveste drept indicator al
nivelului de sustinere publica a ONG-urilor.

Al patrulea rationament este ,,externalizarea de catre stat a serviciilor”, care implica ca metoda
poate servi scopului de acordare a sustinerii de stat descentralizate si depolitizate activitatilor care
beneficiaza publicul. Potrivit argumentelor rationamentului ,,externalizarii de catre stat a serviciilor”,
dat fiind ca organizatiile beneficiare desfasoara activitati de utilitate publica guvernul subventioneaza
sarcini publice importante, dar intr-un mod descentralizat si depolitizat, ceea ce constituie o
alternativa atit de necesard procesului centralizat si birocratic de luare a deciziilor.

> ECNL (2012). Guidelines on policy assessment for introducing the percentage mechanism. (unpublished)
3 Nilda Bullain: Filantropia si legea procentelor. NIOK si ECNL, 2004.
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Capitolul 2. Filantropia procentuala in Ungaria

Tn acest capitol se va analiza modul n care mecanismul procentual functioneaza in Ungaria. Se va lua
in considerare legislatia si se vor analiza aspectele materiale si procedurale ale legii. Ulterior se vor
examina efectele legislatiei, comparativ cu rationamentele descrise in capitolul precedent.

2.1. Context

In Ungaria ideea initiala a ,,Legii 1%” a fost adusa In dezbaterile politice in contextul finantarii bisericii,
cind la inceputul anilor 9o restituirea bisericilor a necesitat o solutie de sustinere a lor de catre public.
Tn 1991, politicienii liberali au propus abandonarea sustinerii directe de la stat a bisericilor in favoarea
unei scheme similare cu modelele Italiei si Spaniei, potrivit carora o parte din veniturile fiscale erau
alocate de catre cetateni bisericilor. In acelasi timp, Parlamentul Ungariei nu era gata sa ia o decizie
asupra propunerii, insd ideea redirectionarii venitului fiscal pentru finantarea bisericilor a fost inclusa
in programele partidelor care au venit la guvernare in 1994.

O altad dimensiune a dezbaterilor politice se referea la finantarea organizatiilor societatii civile. in
regenerarea post-comunista a societatii civile, fiecare guvern succesiv in Ungaria si-a accentuat
adeviratul angajament de a consolida acest sector. In consecintd, dezbaterile politice s-au extins mai
presus de separarea bisericii de stat si statul a cautat sa abordeze problemele legate de guvernare,
democratizare, dezvoltare a societatii civile.

In Ungaria, prevederea c3 contribuabilii persoane fizice au dreptul s3 desemneze o parte determinat3
din taxele achitate, care sd fie transferata de autoritdtile fiscale, a fost introdusa in PIT. Se
mentioneaza cd portiunea exacta din impozit, potentialul beneficiar(ii) si procedura de transfer va fi
stabilita printr-o lege separata. Aceasta lege separata este Actul CXXVI din 1996 cu privire la utilizarea
unei portiuni specificate din impozitul pe venit in conformitate cu desemnarea contribuabilului,
denumita ,,Legea 1%”. Utilizarea termenului ,,Legea 1%” este cu adevarat aplicabila doar in Ungaria,
dat fiind ca aceasta este unica tara care are o lege separatd ce contine toate conditiile materiale si
procedurale esentiale privitor la desemnarile procentuale. Cu toate acestea, termenul ,,Legea 1% sau
2%” se foloseste de obicei ca o expresie generald in alte tari ECE, desi un termen mai exact ar fi
probabil ,,prevederea 1%”. *

2.2. Aspectele materiale

e (ine are dreptul sa desemneze o parte din impozit?

Persoanele care sunt obligate sa depuna declaratii pe venit si sa plateasca impozite in baza legii
impozitului pe venit ale persoanelor fizice au dreptul sa faca o desemnare procentuald, cu conditia ca
si-au achitat impozitele la timp sau au primit o extindere a platii sau permisiunea autoritatilor fiscale
de a-l achita in rate Thainte de termenul-limita si si-au indeplinit obligatiile de plata in termenul nou-

4 Nilda Bullain: Filantropia si legea procentelor. NIOK si ECNL, 2004
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stabilit. Aceasta include intreprinzatori mici independenti, dar si agricultori. De regula, ,,contribuabili
persoane fizice” includ toti locuitorii (si nu doar cetdtenii) si din aceste considerente, strainii care au
domiciliu permanent in tara si achita taxe in baza legii fiscale interne de asemenea au dreptul sa faca
desemnari.

e (ine are dreptul sa primeasca sumele desemnate?

In Ungaria, contribuabilii persoane fizice pot desemna 1% din venitul fiscal achitat unei ONG calificate
si un alt 1% - bisericii. Alternativ, exista o lista a institutiilor publice® caror se pot face alocatii in loc de
ONG-uri; desi ca alternativd bisericii existd un obiectiv prioritar national stabilit in fiecare an.°
Contribuabilii pot face desemnari pe formulare speciale incluse Tn declaratia fiscala sau Tn caz daca
prezinta declaratia online, pot sa indeplineasca formularul respectiv pe internet. Autoritatea fiscala
transfera sumele desemnate dupad ce beneficiarul isi dovedeste dreptul la ele, iar desemnatorii ramin
anonimi.

e (Care sunt criteriile de eligibilitate pentru astfel de organizatii?

Organizatiile neguvernamentale trebuie sa intruneasca anumite cerinte pentru a obtine acces la
desemndrile procentuale.

1. Activitdti de utilitate publicd. ONG-ul beneficiar nu trebuie sa aiba statutul de utilitate publica, dar

trebuie sa desfasoare activitati de utilitate publica fara intrerupere de cel putin un an pina la prima zi
a anului de desemnare.

2. Activitatea anterioard. Legea de asemenea cere ca ONG-ul beneficiar sa fie inregistrat de cel putin
doi ani pina la prima zi a anului desemnarii. Criteriul de doi ani se reduce pina la un an in cazul
fundatiilor publice si asociatiilor/fundatiilor de utilitate publica care isi desfasoara activitatea pe baza
de contract cu o institutie de stat sau autoritate locala.

3. Lipsa datoriei publice. O alta conditie este ca ONG-ul beneficiar sa nu aiba datorii publice pentru
care nu a primit extensiuni de plata sau permisiunea de a le plati in rate.

4. Oficiu inregistrat in Ungaria. ONG-ul beneficiar trebuie sa aiba oficiu inregistrat in Ungaria.

5. Beneficiarii. ONG-ul beneficiar trebuie sa activeze 1n interesul comunitatii Ungariei sau ungurilor ce
locuiesc in strainatate.

e (ine decide asupra eligibilitatii? Este necesar de a avea un registru al organizatiilor beneficiare
potentiale?

In Ungaria autoritatea fiscald este aceea care ia decizia in fiecare an privind ONG-urile care au dreptul
sa primeascad alocatii de 1% din impozitele contribuabililor. ONG-urile nu trebuie sa fie incluse Tntr-un

> De exemplu, Academia Ungara de Stiinte, Opera, Fondul National de cooerare, Biblioteca Ungara Széchényi
®1n 2011 1% a fost dedicat Programului National de Sustinere a Talentelor.
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registru separat pentru a avea dreptul la desemnarile de 1%. Calificarea ONG-ului de a primi alocatii se
determina doar dupa ce desemnarile au fost facute.

e (itor beneficiari le poate desemna un contribuabil?
Contribuabilii pot desemna eficient doar unei organizatii, de ex. ONG si/sau biserica.
e Pentru ce pot fi utilizati banii desemnati?

In termeni generali, desemndrile trebuie utilizate pentru realizarea activitatilor de utilitate publica
aferente misiunii ONG-ului beneficiat. Potrivit legii Ungariei, cheltuielile operationale si de intretinere
pot fi acoperite din suma desemnatd, insa suma totald a unor astfel de cheltuieli nu trebuie sa
reprezinte mai mult de 50% din suma utilizata din suma desemnarii Tn anul respectiv. Legea specifica
ca salariile, arenda spatiului de oficiu, platile pentru utilitati, cheltuielile pentru posta, internet si
telefon nu pot fi considerate cheltuieli operationale. Recipientii pot pdstra sumele desemnate pentru
utilizare ulterioara, dar acest termen nu trebuie sa fie mai mare de 3 ani. Faptul, obiectivul, termenul
si suma unei rezerve eventuale va fi raportata autoritatilor fiscale ca parte din obligatia de raportare
explicatd maijos. In caz c3 autoritatea fiscald recunoaste cd ONG-ul beneficiar depdseste termenul de
3 ani, aceasta ii ordona organizatiei sa ramburseze suma care nu a fost folosita pentru activitati de
utilitate publica in timpul perioadei de rezerva.

e (Care sunt cerintele de raportare pentru beneficiari?

ONG-urile beneficiare sunt obligate sa raporteze autoritatilor fiscale cu privire la utilizarea sumei
desemnate timp de doi ani dupa ce suma desemnata a fost transferata ONG-ului beneficiar, pina la 31
mai. Obligatia de raportare se indeplineste prezentind un formular specific al autoritatilor fiscale,
care include sumele misiunii aferente, cheltuielile operationale si detaliile rezervei. In caz c3
autoritatile fiscale stabilesc ca ONG-ul

1) nua prezentat raportul; sau
2) aprezentat date false; sau
3) aprezentat date calculate gresit si nu a corectat greseala,

acestea decid sa excluda ONG-ul din lista celor care vor primi desemnari in urmatorul an de
desemnare.

Conform Legii, rapoartele sunt transmise ministerului responsabil de relatiile cu societatea civila care
le va publica pe pagina sa tematica pentru ONG-uri. In afar3 de aceasta, si ONG-urile beneficiare vor
publica raportul pe pagina lor web.

e Cum sunt disputele solutionate?

In practica Ungariei disputele tind s3 apara in privinta a doua probleme principale. Una tine de ONG-
urile beneficiare care nu reusesc sa-si dovedeasca eligibilitatea pentru desemndri pina la termenul-
limita. Conform Legii 1%, autoritatea fiscala trimite o scrisoare pina la 1 septembrie si invita ONG-
urile beneficiare sa ateste ca sunt eligibile sa primeasca desemndri. Se va acorda un termen de 30
de zile pentru a se conforma cu aceastd cerinta. In cazul in care ONG-ul beneficiar nu reuseste s3
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prezinte documentele solicitate in decurs de 30 de zile din motive care nu depind de el, acesta are
dreptul sa faca o cerere de extindere. De altfel, ONG-ul pierde toate desemnarile.

O alta problema se refera la situatiile cind autoritatea fiscald considera ca un ONG este ineligibil sa
primeasca fonduri desemnate, iar ONG-ul nu este de acord. in astfel de cazuri ONG-ul ar putea face o
contestatie la instanta competenta impotriva deciziei scrise a autoritatii fiscale. Instanta poate sa
decidd fie sa mentina, fie sa respingd decizia autoritatii fiscale in decurs de 15 zile In cursul unei
proceduri extrajudiciare.

Un al treilea domeniu de potentiale dispute este intre autoritatea fiscala si contribuabil. Nu exista
prevederi speciale in legatura cu acest aspect in Legea 1%. In cazul cind autoritatea fiscald considerd
ca desemnarea de catre un contribuabil este nevalabild aceasta emite o rezolutie si expediaza o
instiintare contribuabilului, Tmpotriva careia contribuabilul poate contesta in baza procedurii
standarde din Actul de procedura administrativa.

e Ce seintimpld daca organizatia nu se conformeaza cerintelor de transparenta si rdspundere?

In acest caz autoritatea fiscald publicd pe pagina sa web lista organizatiilor care au fost excluse din
desemnarea de 1%, dat fiind ca acestea fie 1) nu au prezentat raportul; fie 2) au prezentat date false;
sau 3) au prezentat date calculate gresit si nu au corectat greseala. In asa cazuri, ONG-ul(urile)
respective nu sunt eligibile pentru desemnarea de 1% in timpul anului calendaristic urmator. Potrivit
autoritatii fiscale, aceastd sanctiune a fost aplicatd 1030 de ONG-uri in legaturd cu desemnarea pentru
anul 2012. Sanctiunile suplimentare includ rambursarea fondurilor acordate, amenzi.

2.3. Procedurile si povara administrativa

e Cumsicind se face desemnarea? Sunt desemnarile anonime?

Formularul de desemnare a 1% va fi prezentatd autoritatii fiscale pina la termenul-limita de depunere
a declaratiei fiscale; acest termen-limita nu poate fi extins. Desemnarile se vor face pe un formular
separat care include numele si numarul fiscal al contribuabilului si numerele fiscale ale ONG-ului
beneficiar si bisericii. Declaratia fiscald si formele de desemnare procentuald pot fi transmise
autoritatii fiscale de catre contribuabil sau prin intermediul angajatorului impreund cu declaratia
fiscald (a se vedea detaliile mai jos). Aceasta poate fi prezentatad in persoand, prin posta sau prin
portalul online al guvernului.

Datele din formularul de desemnare sunt considerate informatii fiscale confidentiale si de aceea
autoritatea fiscala trebuie sa ia masuri pentru a le asigura protectia. Indiferent de metoda de
prezentare, autoritatea fiscala separa informatia despre contribuabil si ONG-ul beneficiar. Daca
declaratia si formularul de desemnare sunt prezentate pe hirtie, autoritatea fiscala aplica un cod pe
plic si formularul de desemnare si separa informatia din formularul de desemnare despre contribuabil
si ONG-ul beneficiar astfel incit aceleasi persoane sa nu aibd acces la ambele informatii. Daca
declaratia si formularul de desemnare sunt prezentate electronic, autoritatea fiscala mai intii separa
formularul de desemnare de declaratie si 0 marcheaza cu un cod. In timpul procesarii formularului de
desemnare, autoritatea fiscala de asemenea separa informatia cu privire la contribuabil de cea cu
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privire la ONG-ul beneficiar. Autoritatea fiscala poate oferi informatii cu privire la formularul de
desemnare doar in urmatoarele cazuri:

1) n cazul cind a fost initiatd o actiune judiciara in legatura cu formularul de desemnare,
informatia poate fi prezentata persoanelor imputernicite in cadrul procedurii legale;

2) contribuabilului, n legaturd cu datele sale proprii si continutul formularului sdu de
desemnare;

3) ONG-ului beneficiar, n legatura cu suma desemnatd organizatiei.

e (e date trebuie contribuabilii sa prezinte pentru a face o desemnare procentuala eficienta?

Numarul de identificare fiscald (NIF) a beneficiarului este necesar in vederea efectuarii unei
desemniri eficiente. In afard de aceasta, contribuabilul trebuie s&-si indice propriul nume si NIF pe
formularul de desemnare.

e Ince masura guvernul prezintd informatia necesara?

In Ungaria guvernul prezinta o listd a denumirilor si numerelor tehnice (NIT) doar pentru biserici (in
jur de 100 de entitdti in 2012). Un ONG, Fundatia Nonprofit pentru Centrul de Informare si Instruire
(NIOK), mentine o bazd de date online ale ONG-urilor care doresc sa primeascda desemndri
procentuale (http://nonprofit.hu/?q=niok/organization-search). ONG-urile benevol acceptd sa fie
incluse in baza de date si sd actualizeze informatia pe pagina web (date de baza despre organizatie,
aria de activitate, date despre conducere si date financiare, venitul din 1% in anii precedenti). In
prezent baza de date contine circa 13.000 de organizatii. Aceasta este o parte a unui serviciu
cuprinzator care oferad, printre altele, o functie de cdutare si le ajutd contribuabililor sa gaseasca un
ONG pe care sa-l sustina.

e (Care sunt procedurile pentru contribuabilii care-si prezinta declaratiile prin intermediul
angajatorilor?

In Ungaria, cind angajatorul indeplineste declaratia fiscald din numele angajatului, angajatul ii poate
fnmfna angajatorului un plic sigilat care contine formularul/ele de desemnare. Acest plic trebuie sd
aiba aplicat pe el semnatura angajatului de asupra sigiliului si urmeaza sa fie inminat angajatorului cel
tirziu cu 10 zile Tnainte de termenul-limita pentru prezentarea declaratiilor fiscale. Angajatorul va
intocmi o listd a angajatilor si o va trimite impreund cu plicul autoritatilor fiscale. In cazul cind
angajatul nu aloca 1% prin metoda de mai sus, el/ea are dreptul sa indeplineasca formularul de
desemnare si sa-l trimita direct autoritatilor fiscale, dar nu mai tirziu de termenul-limita pentru
depunerea declaratiei.

e Care sunt cerintele procedurale pentru autoritatea fiscala si pentru ONG-uri?

In Ungaria autoritatea fiscala trebuie s verifice eligibilitatea fiecdrui ONG desemnat drept beneficiar.
Acesta este un proces greoi si care consumd mult timp. Autoritatea fiscala trimite o Tnstiintare
beneficiarilor pina la 1 septembrie a anului dat. In scrisoare autoritatea fiscald indicd suma pe care
beneficiarul va avea dreptul sa o primeasca si solicita dovada eligibilitatii. ONG-urile au 30 de zile
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pentru a dovedi cd satisfac toate conditiile legale. Dupa verificarea cu succes, autoritatea fiscala este
obligata sa transfere fondurile in decurs de 30 de zile, dar nu mai tirziu de data de 15 decembrie a
anului respectiv.

e (Care sunt costurile aferente implementarii mecanismului de desemnare?

Nu exista o unitate separatd responsabild de implementarea schemei de desemnare. Conform
autoritatii fiscale, circa 15 persoane la nivel central sunt cel mai mult implicate Tn perioada iulie-
august, atunci cind entitatea proceseaza desemndrile, lucrind asupra inspectiei eligibilitatii si
intocmind Tnstiintari care urmeaza sa fie trimise ONG-urilor beneficiare pina la 1 septembrie a fiecarui
an calendaristic. In plus, autoritatea fiscald are un expert specializat care se ocupad special de
mecanismul procentual Tn fiecare din cele 23 oficii teritoriale ale sale. Printre cele mai presante
dificultati in administrarea mecanismului de 1%, autoritatea fiscala a mentionat personalul uman
implicat in procesarea datelor, in special desemnarile prezentate in forma tiparitd. Pentru a accelera
procesul, autoritatea fiscald sugereaza utilizarea extensiva a prezentdrii online si electronice a
desemndrilor, astfel reducind povara procesarii manuale a datelor de catre personal.

2.4. Efectele desemnarii procentuale

n aceasta sectiune se va incerca examinarea efectelor mecanismului de desemnare procentuald in
baza rationamentelor de politica prezentate n capitolul precedent: (i) autodeterminarea
contribuabililor; (ii) dezvoltarea societdtii civile; (iii) dezvoltarea culturii filantropice; (iv)
externalizarea de catre stat a serviciilor.

In ce masurd desemnarea procentuald sporeste autodeterminarea contribuabililor? Pentru a
raspunde la aceasta intrebare este important de a lua Tn considerare dinamica contribuabililor care au
folosit desemnarea procentuald in ultimul deceniu. Constatdrile sunt ilustrate in graficul de mai jos
care indica numarul total de persoane care au desemnat un 1% OSC-urilor si bisericilor:

Analiza comparativa a datelor din 1997, anul cind
. . . R Taxpayers who used the percentage designation
mecanismul a fost pentru prima data introdus n mechanism
Ungaria demonstreaza o crestere stabila a | %
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mechanism
mecanismul de desemnare procentuald a contribuit | se0o0
semnificativ la sensibilizarea Sl partluparea 199719992001 2003 2005 2007 2009 2011

contribuabililor.

Exista spatiu pentru mai mult? Potrivit autoritatilor fiscale din Ungaria, numadrul total de contribuabili
este de circa 4.500.000,00. O analiza comparativa a numarului total de contribuabili si a numarului
care in realitate si-au exercitat acest drept in 2012, si anume 3.253.477 persoane, indica o rata de 72,3%
de contribuabili eligibili care au folosit desemnarea. In consecintd, teoretic incd 27,7% ar putea sd
foloseasca mecanismul de desemnare.
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Un aspect important constd Tn considerarea masurii in care mecanismul procentual a contribuit Ia
sensibilizarea marelui public in privinta sectorului civil, care este un element fundamental in
dezvoltarea societatii civile. Relevanta si puterea organizatiilor voluntare depinde in mare parte de
nivelul de recunoastere si sustinere pe care acestea il primesc de la public. Partial datorita simplului
fapt ca informatia despre aceasta posibilitate este prezentata fiecdrui contribuabil, prevederea cu
privire la 1% are potentialul de a sensibiliza aproape fiecare gospodarie din tara in privinta
organizatiilor respective. Aceasta este o oportunitate fara precedent si probabil unul dintre cele mai
mari beneficii ale legii. Pentru a schimba atitudinile intr-o societate dureaza decenii de educatie pe
parcursul a citorva generatii. Legea procentualda ofera o sansa unicd de a accelera o astfel de
schimbare Tn legdtura cu organizatiile nonprofit si importanta lor pentru viata oamenilor.

Un alt aspect ce urmeaza sa fie considerat este mdsura in care desemnarea procentuala contribuie la
colectarea resurselor pentru sectorul non-profit. In acest scop s-a efectuat o analizd comparativa a
datelor statistice disponibile in Ungaria, luind in considerare dinamica numarului de contribuabili care
au desemnat 1% ONG-urilor. Constatadrile sunt prezentate in diagrama de mai jos:

Dupa cum indica acest grafic, In perioada 1997-
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In ce masura Legea 1% a contribuit la sporirea capacitatii de reactie, transparenta si raspundere a
sectorului ONG? O modalitate de analizd a acestui aspect consta in examinarea dinamicii ONG-urilor
beneficiare.

Number of recipient NGOs, 1997 - 2011
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transparentei ONG-urilor si a redus posibilitatile 0
de utilizare gresita a fondurilor. Pentru a primi

stabileste cerinte de raportare pentru ONG-uri.

desemnarile contribuabililor, ONG-urile trebuie

sa depuna eforturi de a convinge cetdtenii, ceea ce a consolidat comunicarea intre ele si constituenti.
Primind contributii de la partenerii lor, ONG-urile au devenit responsabile nu doar prin lege, dar si
direct contribuabililor cu privire la cheltuirea fondurilor.



Ar fi important de a lua in considerare cota din
alocatiile de 1% Tn cadrul bugetului total al diverselor
ONG-uri. Discutile cu ONG-urile din Ungaria au
demonstrat ca aceasta cota poate varia in functie de
factori subiectivi si obiectivi, inclusiv vizibilitatea
organizatiei, comunicarea cu contribuabilii, misiunea
si activitatile, calitatea activitatii lor. Tn cazul unui
recipient de virf al desemnadrilor procentuale, cota
reprezintd 80-85%. In cazul unei Fundatii scolare
locale - circa 20%. Pentru alte organizatii, cota este
mai mica de 5% Discutile cu recipientii 1% au
demonstrat ca desi venitul de 1% nu reprezinta o
sursa majora de finantare a sectorului Th ansamblu
(mai putin de 1% din venitul total al sectorului),
acesta joacd un rol important de dezvoltare in
structura sectorului. Aceasta s sporit accesul Ia
finantare nerestrictionata si a canalizat sustinere
publica pentru organizatiile care de altfel ar avea
sanse reduse sau nule de obtinere a accesului.

Potrivit unui studiu ECNL anterior, natura mixtda a
mecanismului procentual limiteaza potentialul de
dezvoltare a unei culturi filantropice. Principalul
motiv este ca pe donator ,,nu-l costa nimic” sa faca
desemnarea, cu exceptia timpului si efortului. Daca
am privi filantropia ca o forma de investitie privata
intr-un bun public care implica o cota personald, ar
exista o tensiune clara intre tratarea desemnarii ca
alocatie fiscala si tratarea acesteia ca formd de
filantropie. Taxele in sine nu sunt considerate
filantropie, ci o obligatie civica si de aceea nu
constituie o alegere benevola a persoanei.
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Fundatia pentru adaposturi pentru ciini Rex

Rex este unul dintre principalii 5 beneficiari ai
mecanismului de desemnare. Este una dintre
primele organizatii care a inceput sa planifice
campanii media privind 1% intr-un mod
profesionist si sa lucreze intensiv cu mass media in
aceasta directie. Desi organizatia in primul rind
acorda adapost pentru ciinii abuzati, a mai creat un
addpost destul de mare pentru ciini, numit ,insula
animalelor”. in consecintd, organizatia este
cunoscuta pentru cele 4 branduri ale sale: (i)
Adapostul ,Realitatea singeroasa” pentru clinii
abuzatji, (ii) ,Insula animalelor”; (iii) Echipa de
salvare si (iv) adevarata lume a animalelor.

Prima decizie constienta a acestei organizatii a fost
de a simplifica mesajul. in comunicarea sa cu mass
media, fundatia folosea in continuare ciini pentru
a-si pastra mesajul simplu. Campaniile apeleaza la
sentimentul de vinovatie a audientei, chemind-o la
actiune — adica, sa-si dea 1% pentru aceasta cauza
— astfel, majoritatea campaniilor contin imagini
socante.

Campaniile folosesc o varietate de abordari,
inclusiv publicitate TV, prospecte, panouri
publicitare, internet, scrisori prin posta. Audienta-
tinta primara sint persoanele devotate sau
interesate de protectia animalelor, dar si
proprietari sau viitori proprietari ai animalelor de

campanie. in campania procentuals din 2012,

organizatia a trimis 1 milion de scrisori prin posta
cetatenilor, dintre care 789.000 de destinatari erau
din Budapesta. Organizatia efectueaza cercetari
permanente, cautind sa identifice profilul
donatorilor sai.

Veniturile organizatiei cresc rapid cu fiecare an. in
prezent 80-85% din bugetul fundatiei reprezinta
incasarile din desemnarea de 1%. Organizatia nu
are nici un proiect finantat de stat. Fundatia are
circa 10.000 donatori pe an.
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Capitolul 3. Implicatiile mecanismului procentual pentru Republica
Moldova

Capitolul precedent a demonstrat cd mecanismul de desemnare procentuala din Ungaria are efecte
pozitive cel putin din citeva perspective.

Acest capitol va lua in considerare daca este fezabil de a introduce mecanismul procentual in
Moldova. Tn special, capitolul va examina costurile potentiale aferente implementarii mecanismului
procentual si beneficiile potentiale. Atentie se va atrage aspectelor abordate de Ministerul Finantelor
si studiile anterioare efectuate de actorii neguvernamentali. Ulterior, capitolul va examina impactul
preconizat al mecanismului procentual pentru R. Moldova.

3.1. Cheltuielile administrative potentiale

Desi este dificil de a prezenta o evaluare cuprinzatoare a cheltuielilor aferente instituirii si intretinerii
mecanismului procentual, exemplul Ungariei este sugestiv in privinta implicatiilor financiare.

Introducerea schemei nu neaparat ar implica crearea unei unitati separate in cadrul Inspectoratului
Fiscal Principal de Stat al R. Moldova. Mai degraba ar fi necesara dedicarea unor angajati pregatiti
pentru o anumita perioada de timp pentru prelucrarea desemnarilor ONG-urilor. Experienta Ungariei
demonstreaza c3 ar putea fi necesard o lund pentru a incheia aceastd sarcina. in plus, gestionarea
mecanismului ar putea necesita desemnarea unui expert in fiecare oficiu teritorial al Inspectoratului
Fiscal.

Numarul de personal implicat in procesarea desemnarii va depinde intr-o mare masura de numarul
potentialelor desemnari si de recipienti. Pe termen lung, experienta Ungariei indica ca numarul
persoanelor care desemneaza de regula nu depdseste rata de 40% din contribuabili. Evaluind numarul
potentialilor beneficiari, este important de a retine ca in Moldova exista circa 9000 de ONG-uri si doar
25% din ele sunt active, ceea ce constituie circa 2250 ONG-uri. Numarul recipientilor potentiali va
depinde de criteriile de eligibilitate stabilit pentru beneficiarii potentiali.

Instituirea mecanismului de asemenea va necesita eforturi semnificative de consolidare a capacitatii
si expertizd. Aceasta va implica elaborarea si/sau modificarea normelor, regulamentelor interne,
instructiunilor interne. Experienta Ungariei arata ca indrumarile pentru contribuabili trebuie sa fie
simple si accesibile. Indrumarile pentru ONG-uri trebuie sa includd costurile eligibile, cerintele de
raportare si cerinte specifice de pre-acordare, cum ar fi lipsa datoriilor la bugetul de stat si alti
creditori.

In ansamblu, in evaluarea poverii administrative a mecanismului este important de a retine c3 in
Ungaria 15 persoane din cadrul autoritatilor fiscale centrale si cite un expert in fiecare unitate
administrativa teritoriala reusesc sa proceseze aproape 2 milioane de desemnari acordate la circa 31
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mii de ONG-uri. ITn Moldova aceste sume vor fi semnificativ mai mici si, in consecintd, numarul
personalului administrativ corespunzator ar putea fi mai mic.

3.2. Impactul potential asupra bugetului de stat/local

Aceasta sectiune va lua in considerare implicatiile mecanismului procentual pentru bugetul de stat.
Se va utiliza cadrul analitic oferit de Ministerul Finantelor al R. Moldova intr-un studiu de evaluare a
fezabilitatii mecanismului procentual.

In R. Moldova impozitul pe venit formeazad bugetul unitatilor administrativ-teritoriale (UAT). Din
aceste considerente este important de a analiza impactul mecanismului procentual asupra bugetelor
locale.

Ministerul Finantelor recent a colectat date pentru primul proiect al raportului de evaluare privind
posibila adoptare a legii procentuale si impactul sau asupra bugetelor locale. Potrivit studiului, in
scenariul eventual unde 22% din contribuabili desemneaza 2% pentru ONG-uri, pierderile totale pentru
UAT ar constitui 9.627.000,00 lei (echivalentul a 603.960,00 euro).

Desi este adevdrat ca acesta ar putea fi un subiect sensibil pentru autoritatile locale, ele trebuie sa ia
in considerare si contributia ONG-urilor la dezvoltarea locala. La evaluarea ,,pierderilor” este
important de a lua Tn considerare ca exista o miriadd de ONG-uri care contribuie semnificativ la
mobilizarea comunitatii, dezvoltarea capitatului uman, educatie, incluziunea sociala a persoanelor cu
dizabilitati. ONG-urile care fac o contributie tangibila la consolidarea sistemului educational (cum ar fi
Asociatia Parintilor si Invatatorilor), dezvoltarea comunitara (cum ar fi reteaua centrelor ,,Contact”),
mobilizarea tinerilor (cum ar fi Centrele de resurse sau Consiliile locale de tineret), etc. Nu trebuie de
subestimat potentialul economic al ONG-urilor prin rolul lor de angajatori. Tn plus, ONG-urile sunt
mentionate ca parteneri vitali in Strategia nationala de descentralizare si alte documente de politica.

Experienta Ungariei releva faptul ca populatia tinde sa desemneze pentru organizatii locale care
implementeaza activitati de beneficiu public in comunitati. Astfel, discutia cu o fundatie scolara
inregistrata la nivel local denotd ca aproximativ 15% din bugetul anual a fundatiei este format din
desemndrile procentuale’. Totodatd, cazul Fundatiei “Rex” (studiul de caz prezentat mai sus),
populatia de asemenea tinde sa sustind ONG-urile nationale care activeaza in domeniul promovarii
drepturilor animalelor si a drepturilor copiilor. Cu alte cuvinte, platitorii de taxe dintr-o unitate
teritorial-administrativa specifica ar putea sa desemneze ONG-urilor care nu activeaza neapadrat in
regiunea respectiva. In asemenea, cazuri, autoritatile ar putea lua in considerare implementarea unui
mecanism de compensare a pierderilor inregistrate de bugetele locale de la bugetul national.

Studiul Ministerului Finantelor de asemenea indica ca obiectivele preliminare ale politicii fiscale
pentru termenul-mediu 2011-2013 stipuleaza reintroducerea pina in 2012 a impozitului pe venit pentru

7 Interviu cu Reprezentantul Fundatiei Mdricz Zsigmond, 21 August 2012



Desemnarea procentuald in baza modelului Ungariei: poate acesta face o diferenta in R. Moldova?

agentii economici Tn marime de 10%, ceea ce va modifica semnificativ structura incasarilor UAT, astfel
sporind pierderile eventuale din anumite transferuri benevole in favoarea ONG-urilor.

Examinat dintr-o alta perspectivd, acest argument ar putea fi privit ca o oportunitate de instituire a
mecanismului procentual. Reintroducerea impozitului pe venit pentru agentii economici va genera
resurse suplimentare pentru bugetele locale, deci va compensa pierderile potentiale.

In plus, studiul remarcd c3 in majoritatea cazurilor activitatea ONG-urilor este concentratd pe
solutionarea problemelor secundare, de importanta redusa pentru intreaga societate, axindu-se pe
grupuri sociale inguste (homosexuali, dependentii de droguri, prostituate, animalele vagabonde,
abandonate, oamenii bolnavi etc.).

Nici argumentele de mai sus nu pot fi acceptate, dintr-un sir de motive. Datele bazate pe dovezi
indica ca aproape jumadtate din ONG-urile din R. Moldova activeaza fie Tn domeniul social, fie cel al
educatiei. Fiecare al zecelea ONG activeaza in domeniul drepturilor omului, iar 7,4% - in domeniul
tineretului. Mediul inconjurator reprezinta o preocupare pentru 6,5% din ONG-uri, iar 4,3% activeaza in
domeniul dezvoltarii economice.? in plus, dupd cum se vede din modelul Ungariei, doar ONG-urile
care desfasoara activitati de utilitate publica sunt recipienti eligibili ai mecanismului de desemnare
procentuald. Nu in ultimul rind, mecanismul reprezinta un drept, nu o obligatie. Din aceste
considerente, evaluarea rezultatelor ONG-urilor trebuie sa fie considerata drept o oportunitate
pentru cetateni, care in baza evaluarilor respective sa decida daca sa aloce o portiune mica din
veniturile lor intru sustinerea si mentinerea rezultatelor respective.

3.3. Optiuni de politica: riscuri vizavi de oportunitati
Aceastd sectiune va lua in considerare diverse optiuni de politicd pentru R. Moldova. Va examina
aspectele legitime, preocupadrile si riscurile potentiale mentionate de expertii neguvernamentali

locali.

Un studiu recent al mecanismelor fiscale de stimulare a filantropiei abordeaza un sir de intrebdri
legate de perspectiva introducerii mecanismului de desemnare procentuald in R. Moldova. intrebarile
specifice includ: Cit de eficient vor utiliza ONG-urile mijloacele alocate? in ce masura poate statul sa
aiba incredere in ONG-urile respective? Trebuie sa existe o lista a ONG-urilor eligibile? Va fi
monitorizata utilizarea fondurilor? Cum? Documentul Tn continuare argumenteaza ca un astfel de
mecanism va afecta negativ cultura filantropica, deoarece persoanele care deja au desemnat (1% sau
2%) vor considera ca el/ea deja a facut o donatie unui ONG. Tn aceast3 ordine de idei, studiul conchide
ca impactul mecanismului de desemnare procentuala va avea efect negativ pentru ONG-uri si pentru
filantropie®.

# PNUD (2007). Studiu privind Dezvoltarea Organizatiilor Neguvernamentale din Republica Moldova, pp. 7-13
9 http://www.expert-grup.org/download.php?pathu=library_upld/d463.pdf, p. 21
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Desi studiul abordeaza aspecte legitime, acesta nu ia in considerare modelele existente in Ungaria si
alte tari. O examinare atentd indica ca introducerea mecanismului de fapt poate transforma aceste
preocupari in oportunitati.

Cit de eficient vor utiliza ONG-urile mijloacele alocate? Va fi utilizarea fondurilor monitorizata? Cum?
Dupa cum se vede din modelul Ungariei, recipientii sunt obligati sa respecte o lista de cheltuieli
eligibile. Sunt stabilite cerinte de dezvadluire si raportare in vederea asigurarii transparentei
fondurilor. Aceasta le permite autoritatilor fiscale sa verifice exactitatea rapoartelor. in cazul utilizarii
neadecvate a fondurilor, legea trebuie sa prevada aplicarea anumitor sanctiuni, cum ar fi interdictia
de a beneficia de mecanismul de desemnare procentuald, amenzi etc. Cerintele privind transparenta
si dezvaluirea de asemenea le permit contribuabililor sa verifice cum au fost cheltuite fondurile
alocate de ei pentru a decide daca sa-i desemneze fonduri unui anumit ONG pe viitor. Aceasta de
asemenea contribuie la elaborarea unei culturi de democratie asociativa printre cetateni.

Trebuie sa existe o listd de ONG-uri eligibile? Tn Ungaria organizatiile nu neaparat trebuie s3 aiba
statut de utilitate public3, dar trebuie s3 desfasoare activitati care contribuie la utilitatea publica. Tn
alte tari, cum ar fi Lituania si Polonia, contributiile pot fi facute doar organizatiilor de utilitate publica
inregistrate. In cazul R. Moldova pot exista doud optiuni. Prima ar fi sa se limiteze eligibilitatea doar
la ONG-urile care au statut de utilitate publica. Aceasta, Tnsd, ar putea limita accesul ONG-urilor
comunitare la aceste fonduri, care ar trebui sa faca prea multe eforturi pentru a solicita si obtine
statutul de utilitate publica. O alta optiune ar fi de a elabora si adopta o lista de activitati care sa fie
considerate de utilitate publica, care sa serveasca drept criterii de evaluare a eligibilitatii recipientilor.

In cele din urm3, desi existd o anumita pondere in argumentul precum c3 introducerea mecanismului
de desemnare procentuald poate modifica mediul filantropic general din tard, astfel de efecte
adverse pot fi prevenite prin desfasurarea activitatilor adecvate de sensibilizare si politici adecvate.
Guvernul trebuie sa inteleaga si sa trateze acest mecanism asa cum este — ca o forma de sustinere
publicd indirectd, nu ca o forma de filantropie. Intr-adevar, mecanismul nu satisface pe deplin
cerintele de sustinere publica si privata ale sectorului. Din aceste considerente, mecanismul nu
trebuie eventual sa fie tratat ca compensatie pentru anularea facilitatilor fiscale traditionale.
Donatiile supuse deducerilor fiscale trebuie sa fie pastrate impreuna cu desemndrile procentuale.
ONGe-urile trebuie sd intreprinda activitati corespunzatoare de sensibilizare a contribuabililor.

3.4. Impactul potential asupra mecanismului procentual pentru R. Moldova

Mecanismul de desemnare procentuald va avea cel putin sase efecte pozitive asupra societatii din R.
Moldova.

In primul rind, se va consolida controlul contribuabililor asupra banilor publici. Oportunitatea de a
desemna un procentaj din impozite ii face pe oameni mai constienti de faptul ca contribuabilii au de
fapt un cuvint de spus n privinta utilizarii impozitelor lor. Acest tip de ,,constiinta a contribuabililor”
deocamdata este slaba in R. Moldova.
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In al doilea rind, va spori participarea cetatenilor. Cetatenii care achitd taxe sunt imputerniciti s3 ia
decizii autonome privind utilizarea unei portiuni din impozitul lor pe venit, luind decizii autonome
privind utilizarea unei parti din impozitul pe venit, astfel exercitind democratie directa.

In al treilea rind, aceasta ar ajuta la sensibilizarea marelui public in privinta societatii civile, care
constituie un element critic Tn dezvoltarea societatii civile. Relevanta si puterea organizatiilor
voluntare in mare parte depinde de nivelul de recunoastere si sustinere pe care acestea o primesc de
la public. Tn parte datorita faptului cd informatia despre aceasta oportunitate este prezentata fiecarui
contribuabil, prevederea despre 1% are potentialul sa sensibilizeze aproape fiecare gospodarie din
tara in privinta acestor organizatii.

In al patrulea rind, se va contribui la sporirea capacitatii de reactie, transparentei si raspunderii
sectorului ONG. Eforturile ONG-urilor de a convinge cetatenii ca acestia trebuie sa le sustina va
consolida comunicarea ntre sectorul nonprofit si societate. Primind contributii de la partenerii saij,
ONG-urile vor deveni direct responsabile fatd de ei in termeni de cheltuire a fondurilor. Tn plus,
deoarece ONG-urile vor fi supuse cerintelor de raportare, transparenta acestora va spori, reducind
posibilitatile de utilizare inadecvatd a fondurilor.

In al cincilea rand, se va incuraja gindirea filantropica in societatea din R. Moldova. Desemnind
fonduri ONG-urilor, cetatenii ar deveni mai constienti de anumite cauze pentru utilitatea publica.
Aceasta va pava fundamentul pentru abordarea aspectelor care sunt importante pentru societate.

In al saselea rind, s-ar oferi resurse financiare alternative pentru sectorul nonprofit. Desi venitul
procentual nu reprezinta o sursa majora de finantare pentru sector in ansamblu, acesta poate juca un
rol important de dezvoltare 1n structura sectorului. Ar spori accesul la finantarea nerestrictionata si ar
canaliza sustinerea publica pentru organizatiile care de altfel ar avea sanse minime sau nule de a
obtine un astfel de acces.
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Recomandari

Sectiunea precedentd a indicat asupra faptului ca introducerea mecanismului de desemnare
procentuald in Moldova ar putea avea efecte pozitive in societatea Moldoveneasca. in lumina acestor
constatdri, acest capitol va incerca sa ofere recomandari specifice care ar contribui la procesul de
pregatire si implementarea a acestui mecanism inh Moldova.

Recomandadrile la nivel de politici includ, dar nu sunt limitate la urmatoarele:

e Decizia privind subiectii care vor avea dreptul sa desemneze un anumit procent din impozitul
pe venit poate fi cuprinde atat persoanele fizice (dupa modelul din Ungaria), dar si asupra
agentilor economici (dupd modelul Slovaciei). In asemenea caz, atentie deosebita trebuie
acordata conflictului de interese, pentru a evita situatii in care companiile ar putea sa
inregistreze fundatii sau ONG-uri care vor beneficia de mecanismul de desemnare
procentuala™.

e Pentru a oferi cetdtenilor o gama larga de optiuni de a decide asupra modului in care va fi
cheltuita o anumita proportie din impozitul pe venit, autoritatile pot considera introducerea
unui sistem mixt de alocare procentuald. Astfel, contribuabilii care decid sa utilizeze acest
drept ar putea avea optiunea de alege dintre a aloca 2% catre un anumit ONG sau pentru
implementarea unei prioritati nationale. Aceasta abordare va consolida nivelul de
constientizare | platitorului de taxe si societdtii in ansamblu privind (i) activitatile si
rezultatele nregistrate de ONG care desfdasoara activitati pentru beneficiul public si (ii)
prioritatile nationale de dezvoltare.

e (Criteriile de eligibilitate pentru ONG nu trebuie sa fie limitate neaparat la organizatiile
detinatoare ale statutului de utilitate publica, deoarece acest criteriu ar Tmpiedica
disproportionat organizatiile locale de a accesa aceste fonduri. Se recomanda limitarea
criteriilor de eligibilitate la ONG Tnregistrate pe teritoriul Republicii Moldova si la ONG care
desfdsoara activitati care contribuie la beneficiul public. Lista activitatilor considerate de
beneficiul public poate corespunde activitatilor incluse Articolul 30 a Legii cu privire la
Asociatiile Obstesti.

e Procedurile care necesitd a fi urmate trebuie sa fie simple si clare. Ministerul Finantelor si
Inspectoratul Fiscal trebuie sa elaboreze reglementdri clare pentru platitorii de taxe,
explicand procedurile de desemnare si termenul limitd, asigurand ca desemnarile pot fi
facute cu usurinta si Tn mod anonim. Linii directoare trebuie elaborate si oferite ONG-urilor
privind criteriile de eligibilitate, cerintele de transparentd, raportare, mecanismul de
solutionare a litigiilor, etc.

e Ar putea fi considerate mai multe modalitati de a redresa potentialele efecte si implicatii ale
implementdrii mecanismului de desemnare procentualda asupra bugetelor locale,

19 ECNL (2012). Guidelines on policy assessment for introducing the percentage mechanism. (unpublished)
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preponderent in cazurile in care contbuabiliii desemneaza pentru ONG nationale sau ONG
care activeaza in alte Unitati Teritorial Administrative. Una din aceste modalitati ar fi
instituirea unei scheme de compensare din bugetul de stat (national) a sumelor desemnate
de platitori de taxe pentru ONG din afara Unitatii teritorial.

Luand Tn considerare experienta Ungariei, pot fi formulate o serie de recomanddri pentru ONG,
inclusiv urmatoarele:

e  ONG-urile trebuie sa-si consolideze comunicare cu constituentii. Aceasta implica o schimbare
semnificativa a abordarilor, deoarece ONG-urile vor trebui sa aduca argumente
convingdtoare care ar determina platitorii de taxe sa desemneze o portiune din impozitul loc
pentru ONG. Aceasta va necesita o schimbare paradigmatica de la activitati spre rezultatele si
efectele pe care ale au interventiile ONG asupra comunitatii sau la nivel national.

e ONGe-urile trebuie sd-si diversifice metodele de relationare cu publicul si cu mass-media.
Aceasta include utilizarea pe larg a mass-mediei sociale, cresterea prezentei in mass-media
tiparita si electronica, dar si consolidarea prezentei fizice a membrilor ONG-urilor la nivel
local. ONG-urile trebuie sa implice activ mass-media Tn procesul de constientizare privind
activitdatile desfasurate, ceea ce poate din un efort costisitor. De aceea, este important de a
pregati terenul si a educa/instrui mass-media privind rolul lor important si impactul pe care I-
ar putea avea in acest proces.

® ONGe-urile trebuie sa-si consolideze sistemele de transparenta si raportare. Aceasta implica
proceduri financiare transparente si clare, politici clare de recrutare a resurselor umane,
transparenta sporita privind donatorii ONG, sumele corespunzatoare administrate, cost-
eficienta organizatiei, etc.
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Annex 1. List of interviewed stakeholders in Budapest, Hungary

Organization / Institution

European Centre for Not-for-Profit-Law (ECNL)

Interviewed representative(s)
Katerina Hadzi - Miceva Evans
Hanna Asipovich

Eszter Hartay

National Tax and Customs Administration (NAV)

Irma Borsiné Bézi

Mdricz Zsigmond High School Foundation

Zoltan Somodi

Administration Agency of the National Cooperation Fund

Aniké Major

Rex Dog Shelter Foundation

Haba Gabor

National Coalition of the Big Families

Hajnalka Székely

NESsT

Anna Horvath

Hungarian Civil Liberties Union

Balazs Denes
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