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This brochure is made possible with support from the American people delivered through
the United States Agency for International Development (USAID). The contents are the sole
responsibility of the Central Electoral Comission and International Foundation for Electoral
Systems (IFES) and do not necessarily reflect the views of USAID or the United States Gov-
ernment.

FROM THE AMERICAN PEOPLE



Dear colleagues,

The political finance issue has lately become one of high interest. This is due to many factors,
including the increasing focus on Moldovan political life, the great number of electoral
campaigns organized at the national level and, last but not least, as recent surveys confirm,
the loss of confidence from voters in the electoral processes, as many voices raise more and

more often the idea that corruption in political and electoral campaign finance is significant.

Given this situation, the creation of a framework ensuring control and monitoring over
political finance will remove distrust and recover voter confidence in democracy, elections,
parties and politicians; it will also give more legitimacy to those who come to power as result
of elections. The Central Election Commission is the only government body responsible for
the organization and conduct of elections and its mission is to make sure the best conditions
for free and fair elections are in place. In this context, we cannot remain indifferent to the
issue of how money is used in political processes and it is our responsibility to contribute

towards its solution.

In order to improve the legal framework, the Central Election Commission created a special
working group with representatives of central government authorities, political parties,
experts from NGOs and development partners specialized in elections. As a result of our
common efforts, we have developed a number of amendments to current legislation with an
aim to legitimize and increase transparency of processes related to political and electoral

campaign finance.

On behalf of this group, we present proposals containing amendments to the seven laws that

are directly enforceable in this political finance area.

We want to draw your attention to the complexity of the issue. We not only grant some rights
to parties concerning collecting and using funds, either in the electoral campaign or outside
the election period, but also describe sanctions to be applied for the failure of respecting legal

requirements.

We are convinced that state funding for political parties has become a necessity of the period

we are living in and we will work hard to accomplish this objective.



Disclosure of parties’ financial activity is another concern we have. This bill clearly expresses

terms and requirements concerning the disclosure of activities related to the collection and

use of funds.

The enforcement of these amendments will allow us to have a set of instruments to help

combat abuses and law violations regarding political and electoral campaign finance.

In conclusion, please take your time and carefully read the proposals of the working group, as
we need your support in promoting the bill to Government and Parliament. At the same time,

remember that implementation of these proposals is part of our country’s obligation, assumed

with the Council of Europe, within the cooperative agreement with GRECO.

Thank you for your support,

Dr. lurie Ciocan
Head of the Central Election Commission



ORDER #49-a

28" of November, 2012 Chisinau city

Concerning the creation of the Working Group
responsible for the development of proposals
for amendment of laws related to political and electoral campaign finance

As result of the International Conference “Political Finance Reform in the Republic of Moldova” and the
round table “Political Finance Reform”, it was decided to create an inter-institutional working group
which will have the objective to develop proposals to amend and complete the legal framework in that
respective area. The need to create the group also comes as a result of Moldova’s obligation to
implement recommendations formulated in the Moldova Evaluation Report, “Political Finance
Transparency” adopted by GRECO, where nine recommendations were given to our country. These
need to be enforced before October 31, 2012.

Given the aforementioned, and after relevant institutions accepted the proposal to create the working
group, they delegated their representatives as members of this group according to provisions of p.30,
lit.g) of the Regulation on the CEC activity which was approved by the CEC Decision # 137 of February
14, 2006.

| HEREBY ORDER,

1. To create the Working Group responsible for developing proposals to modify and complete the
laws related to the political and electoral campaign financewith the following members:

- Members and civil servants of the Central Election Commission:
Ciocan lurie — Head of the Central Election Commission;
Musteata Mariana — Head of the Apparatus of the Central Election Commission;
OtelElizaveta — Head of the Financial and Audit Department
Barsa Ludmila — Interim Head of the Legal and Outreach Department.

- Representatives of government institutions:
Vicleanschi Cornelia — Representative of Moldova at GRECO;
Pascaru Angela — Member of the Court of Accounts;
Prisacari Andrei — Head of the Public Authority Finance Department, Ministry of Finance;
RaileanLivia — Senior Consultant in the Legislative Acts Development Department, Ministry
of Justice;
Spac Galina — Head of the Direct Tax Administration Methodology Unit, Main State Tax
Inspectorate;
Cheptea Natalia — Chief Specialist, Centre for Combatting Economic Crimes and Corruption.

- Representatives of parliamentary political parties:
CesuevVisarion — Communist Party of Moldova;
Chiorescu lurie -Liberal Democrat Party of Moldova;



Bolboceanu lurie — Democrat Party of Moldova;
Bodrug Oleg — Liberal Party.

- Representatives of the civil society and development partners:
luras Natalia — Project/Finance Manager, International Foundation for Electoral Systems
(IFES);
Kate Sullivan — Chief Technical Advisor within the project “Electoral Support to Moldova” of
the United Nations Development Fund (UNDP);
Litra Leonid — Deputy Director for international cooperation, Institute for Development and
Social Initiatives (IDIS) “Viitorul”;
Gurin Corneliu —Association for Participatory Democracy (ADEPT);
Ostaf Sergiu — Director of the Resource Center of Moldovan Non-governmental
Organizations for Human Rights (CREDO);
Young Andrew — Program Director, US National Democratic Institute Representative Office
in Moldova;
Rader Steven — Program Director, International Republican Institute (IRI);
Calughin Mariana - Transparency International Moldova.

The Working Group will identify and examine legislative errors in the political and electoral
campaign finance domain, including from the point of view of the implementation of
recommendations formulated in the Moldova Evaluation Report ,“Political Finance
Transparency” adopted by GRECO, will develop strategies and mechanisms for implementing
identified activities for the best enforcement of the political and electoral campaign finance
system reform process and will develop proposals to modify and complete the respective laws.

Head of the Central Election Commission /signature/ Dr. lurie Ciocan



Political Finance in Moldova: Amendments

and harmonization of the legal framework
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Main objectives {
 Present the process of reform of the political
finance legal framework

« Summarize recommendations of the working
group on amendments and harmonization of the
political finance legislative framework

Natalia luras, IFES Moldova Project Manager



Phases

Working group:
Political Finance Reform

Round tables
CCCEC/CoE/IFES/CEC
November 2011 - May 2012

Conference
CEC/IFES/OSCE/ODIHR
October 2011

Election monitoring
November 2010/June 2011




Working group:
November 2011 - May 2012

Amendments proposed for
seven laws

Over 200 legislative
amendment proposals

45 meetings (in small groups)
6 meetings (in the larger group)

25 organizations:
e Local and international NGOs

» State bodies
» Political parties

Natalia luras, IFES Moldova Project Manager




Law on Political
Parties

Law on the
Court of
Accounts

Criminal
Code

Election
Code

Criminal
Procedure Code

Code of Minor
Offences




Main Recommendations From Reports //\ﬁ Jf
(GRECO, CReDO/CPD/IFES, IDIS Viitorul, Tl, CoE) %\ E

Lower dependency upon big donations

Have clearer regulations on membership fees

Ensure fair dissemination of state funds

Have clear and strict financial evidence and reporting rules

Define a proportionate and adequate system of sanctions

Strengthen monitoring process/Extend CEC monitoring role

e




Main principles underpinning political /\/
finance policy drafting (

Improve transparency/corruption prevention and
public access to information

Provide equal opportunities by ensuring fair allocation
of financial resources to political parties

* Promote internal democracy of parties

and
competition among parties

Effective monitoring/professionalism

Natalia luras, IFES Moldova Project Manager



Limits to

donations IDFA

INSTITUTE FOR
DEMOCRACY AND
ELECTORAL
IN Europea

countries?

! - 16 countries “Yes” |

- 11 countries “No”

Ten of 11 countries, who do
not have limits on donations,
largely fund parties with
government money.

Data from International IDEA




Decreasing maximum donations allowed (

e Natural persons - max 500 average
monthly salaries or 1.5 ml MDL per year

Existing e Legal persons - max 1,000 average
threshold monthly salaries or 3 ml MDL per year
e There are no separate donations for the
election campaign!

e Natural persons - max 20 average monthly
salaries or 71 thousand MDL per year

Proposed e Legal persons - max 40 average monthly
threshold salaries or 142 thousand MDL per year

 In the election campaign donations from
natural and legal entities are doubled!

Natalia luras, IFES Moldova Project Manager



Extending support to political parties by if
Increasing total party funding available 5 (

e Natural persons - max 500 average monthly salaries or 1.5
Existing ml MDL per year
threshold e Legal persons - max 1000 average monthly salaries or 3
ml MDL per year
e There are no separate donations for the election campaign!

 Membership fees + donations cannot exceed 0.25% of the
income provided by the state budget (53 ml MDL)

e Subsidies provided from the state budget (max 14 ml MDL)

Proposed

threshold e Other income (from the printing activity and/or directly

related to its property management)

e Electoral fund (0.5 Euro cents multiplied by the number of
voters from the constituency where elections are held —
max. 22 ml MDL)

Natalia luras, IFES Moldova Project Manager



Donations in money, other than
membership fees

Donations of property, goods,
services free of charge or at a price
discounted from the market price,
payment of goods and services used
by the party

Natalia luras, IFES Moldova Project Manager



Donations made through the banking system (bank card,
direct wire transfer)

Donations can also be done in cash, direct to the party’s bank
account.

If cash Is offered to the party, the natural person will confirm
the donation by signing a statutory declaration, that will be
kept by the party and attached to accounting documents.

Natalia luras, IFES Moldova Manager Proiecte



Political party income: ST
SLOF 2
those who cannot donate ( E 7

Public authorities, organizations, companies, or other legal entities funded from
the public budget or with state-owned capital

Legal entities which, at the donation transfer date, have debts due for over 60
days to the state budget, the budget of social insurances or the budget of medical
insurance (...)

Foreign citizens and legal entities from abroad, from other countries and
international companies, including international political organizations, legal
entities with foreign or joint capital;

Legal entities, who, one year prior to the election period, organized activities
funded/paid from public funds/resources ... (C.E.)

Anonymous persons or on behalf of third parties. Natural persons who are not
Moldovan citizens; charity organizations, religious trade unions

Natalia luras, IFES Moldova Manager Proiecte



Procedure establishing
membership fees

T D%
- 2 'F =
Clearer rules: Membership fees ( E

(...) Amount and payment method of
membership fees are set by the articles of
association of the party and are posted on
party’s and CEC website.

Amount of membership
fees and donations

' ¢(...) If the natural person is a party member,

and the total amount donated includes the
membership fees , then the membership
fee and any other donation must be
reflected separately in the party’s
bookkeeping and financial reports .

Natalia luras, IFES Moldova Manager Proiecte



funding in
European
countries




In most EU countries over 50% of party
Income is from the government

>
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Data fr om GRECO countr y repor ts Natalia luras, IFES Moldova Project Manager




The funding structure is directly /T)
related to the election system (é F

Table. Use of direct public funding in different regions

Region Countries which use direct
government funding

North and South America 53%
Africa 50%
Australasia 41%

< Europe 89%
Middle East 38%

Single-constituency system — only1/3 of countries are using direct funding

Nationwide constituency (proportionate) system - 85% of the examined
countries benefit from direct funding

IFES, Political Finance Regulation: The Global Experience, pag.62 Natalia luras, IFES Moldova Project Manager




Income provided from the state budget of 0.2% (42.7 ml MDL) :

20% - (8.5 ml MDL) “matching funds” — funds will be allotted proportionately
to all political parties which received over 2% of the votes in the last
parliamentary elections, but will not exceed 50% of electoral expenses
declared by parties

30% - (12.8 ml MDL) to all parties which received at least 3% of the votes in the
last parliamentary elections

10% - (4.3 ml MDL) proportionately based on the number of mandates obtained
In the last parliamentary elections by women candidates

30% - (12.8 ml MDL) according to mandates obtained in the last general local
elections for second level local councils (districts and Chisinau municipality)

10% - (4.3 ml MDL) proportionately based on the number of mandates obtained
by women in the last local elections for second level councilors and mayors

Natalia luras, IFES Moldova Project Manager
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Hypothetical income from government funds (parliamentary elections 2010 and local elections 2011)
6,000,000.00
5,000,000.00
4,000,000.00 = PCRM
» PLDM
= PDM
mPL
3 3.000,000.00
mPSD
Partidul Ecologist
2,000,000.00 - . . .
Partidul Republican din Moldova
AMN
1,000,000.00 -
Matching 20% Parlmentare 30%  Gender 10% Local 30% Gender local 10%
Parlamentare
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State budget funds distribution: ST )
respecting key principles |
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» Respecting the
proportionality principle at

16,000,000.00

14.000.000.00 o PCRM the national and local levels
(maximum amount 14.2 mi
12,000,000.00 PLDM MDL)
PDM
10,000,000.00 » Standardizing playing rules for
uPL parties which have different
8,000,000.00 PPCD resource levels — support
. offered to extra-
S 6,000,000.00 PSb parliamentary parties
Partidul Ecologist
ERR. 00080 _ ~« Promoting women to executive
Partidul Republican din .
Moldova positions (MPs, second level
AR s AMN councils, mayors)

» Encouraging accurate
iIncome statements in election
campaigns

Political parties

Natalia luras, IFES Moldova Project Manager



State budget subsidies: expenses not oAl
allowed except during election campaigns ( £~

Staff; headquarters maintenance; office supplies.
Press and POS, telecommunication.
Travels in and outside the country. Receiving foreign delegations.

Payment of membership fees in international organizations to which the
party belongs

Investment in movable and immovable assets necessary for party’s
activity

Audit (external/compulsory)

Seminars, trainings and other trainings for party members, held all over
the country

Natalia luras, IFES Moldova Project Manager



Disclosure

requirements
for political
parties
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Specifying clear and strict financial //\F
evidence and disclosure rules < ¥

All donations
party’s income, offered to the
including

party, including
grouping them the donated
by their type amount and
donor’s identity




Strict evidence mechanisms of financial
resources in the election campaign (

Identification of donors, total value and the number of
donations

List of all received donations, including the types and value of
each donations

Identification data of beneficiaries who receive money from the
Election fund

Amounts of debts, number of financial evidence documents and
other relevant information

Accountancy documents about legal entities incorporated or
controlled otherwise by the political parties

Natalia luras, IFES Moldova Project Manager



Detailed evidence of expenditures in the
election campaign f\

Electoral meetings and events (rent, stage, sound, stands, posters,
protocol expenditures, security, media coverage, etc.)

Advertising (television, radio, other electronic media outlets, written press,
panels, other street and mobile advertising platforms)

Promotional materials (party’s electoral program, posters, flags, T-shirts,
other promotional free products)

Transportation expenditures (persons and goods)
Cost for public survey services

Salaries of the staff temporarily employed for electoral purposes.
Delegation/travel costs

Electoral and political consultancy

Natalia luras, IFES Moldova Project Manager
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Annual reports
of political
parties

Information
disclosure

Strengthening autonomous monitoring  * ( N

*(...) political parties submit their financial reports to
the CEC

(...) Reports are verified and can be thoroughly
analyzed by the CEC

*(...) CEC can ask parties and other public or private
bodies any documentation or other type of

Jinformation.

«(...) All financial reports of political parties will be
posted on the official website of the CEC within 2
weeks (...) as well as on the official websites of
political parties...

*(...) Independent audit report opinions are also
posted on the CEC official webpage

Natalia luras, IFES Moldova Project Manager
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Political finance monitoring and control : ffg L
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Sincg 1081

e Will be responsible to verify reports

Central Election concerning the following: who gave
Commission and Court donations, in what amounts, who are
of Accounts (if state the beneficiaries, for what type of
funding is concerned) activities and when

' |
\ V.
—

l* Itis an institution with a high level
of independence

Why the Central * It has the confidence of electoral
Election Commission? stakeholders and international
' bodies

e Experience, professionalism,
\ |__capacities

Natalia luras, IFES Moldova Project Manager
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Singg 1081

Collects and systematizes annual financial reports, audit reports
and reports of electoral candidates

Makes sure annual financial and electoral campaigns reports are posted
on its website;

Issues political finance instructions and detailed guidelines
Examines notices on the legislation violation
Advances proposals on the amendment of the related legal framework

Offers informational assistance for the development of independent
monitoring studies

Natalia luras, IFES Moldova Project Manager



New articles of association for the CEC
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- Special verification according to the Law on Verification of
Holders and Candidates to Public Offices

- Possibility to submit notifications when appointing/activity
conditions are not met or when incompatible activities are
committed

« CEC roles and rights detailed and extended as a body
responsible for survey and control over party and electoral
campaign finance

- Specialized structure within the CEC apparatus

Natalia luras, IFES Moldova Project Manager



Compulsory audits of political parties /‘7}
every 3 years ( E

Political parties with an annual cash flow exceeding 1 ml MDL will
conduct an audit once in 3 years

The audit report will be sent to the CEC (Court of Accounts if
state funding is concerned) together with the annual financial report

The auditor is selected by the political party and cannot have
been a party member during the last 5 years.

Auditors who audited three annual consecutive financial
reports of a party do not have the right to make the audit of the
same party for another 3 years.

CEC offers a party account auditing form accompanied by a
guide in how to fill the form out.

Natalia luras, IFES Moldova Project Manager



Complaints examined SO
- - - - - g 'F
without any limitation period ( E

- Any voter or electoral candidate from that particular
constituency can challenge actions/inactions and decisions of
election bodies and of electoral candidates.

- The complaint will contain the description of facts alleged
as infringements, as well as the evidence, legal grounds,
complainant’s requests, his signature and identity data.

- Complaints concerning the finance of electoral campaigns are to be
examined without any limitation period.

Natalia luras, IFES Moldova Project Manager



Enforcement

of sanctions i

. = never or almost never (44%)

. = rarely (9%)
. = rather often (47%) ‘

Data from GRECO country reports




The political party is obliged, within 10 days, to reimburse the state
amounts received contrary to the legislation or to reimburse
donation amounts exceeding the allowed limit.

If requirements mentioned above are not respected, the CEC will issue
and send the political party a written summons, in which it will ask the
party to remove the infringement within 3 working days from the date the
summons was issued.

The non-execution of the CEC summons is considered an offence
and is to be sanctioned according to provisions of the Code of Minor
Offences.

If during a calendar year, the mentioned infringements and their enforced
sanctions will occur repeatedly , the CEC can adopt a decision to
deprive the party the right to subsidies from the state budget
from six months to one year.

Natalia luras, IFES Moldova Project Manager



subject to Code of Minor Offences L
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e Breaking rules related to records and use of party
property

e Failure by the parties to submit an annual
financial report within the terms and format set

by the CEC, including incomplete data in the annual
financial report

e Using political party subsidies from the state
budget contrary to regulations

Natalia luras, IFES Moldova Project Manager

Financial management infringements /i -
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lllegal party and SO
election campaign funding il

Offence

Sanction according to the Criminal Code

Forging financial reports of political parties

Extorting money as financial donations for the
benefit of political parties and/or election funds

Blackmailing donors of political parties and of
election candidates

Deliberately accepting funds to the party or
electoral candidate from an organized criminal
group

lllicit usage of administrative resources (public
goods), including favor or consent for illegal use of
administrative resources

Using subsidies from the state budget contrary to
regulations

Fine of 200 to 500 conventional units (c.u) or prison
up to 3 years...

Fine of 200 to 500 c.u. or unwaged community work
from 100 to 200 hours, or prison up to 4 years...

Fine of 300 to 500 c.u. or unwaged community work
from 180 to 240 hours, or prison up to 5 years,

Fine of 500 to 1000 c.u. or prison from 1 to 6 years

Fine of 3000 to 5000 c.u. or prison up to 3 years

Sanctioned with a fine of 3000 to 5000 c.u. or prison
from 1to 5 years

Natalia luras, IFES Moldova Project Manager



Recommendations vs. principles of an efficient  ;/

political finance system (

Principles

How they are reflected in the draft bill

Transparency/
Corruption prevention

Equal opportunities

Promoting internal
party’s democracy

Professionalism/
Efficient monitoring

CEC will offer timely information and provide access to all parties’ financial
reports.

Mandatory requirements for complete, systematic and detailed reports on
financial operations are clearly stipulated.

More people will be able to make donations by modern wire transfer systems

Fair conditions for healthy political competition; a transparent, reasonable and
fair public funding system.
Positive actions to encourage parties which promote women

Better oversight mechanisms on donations to political parties (clear rules on
membership fees and information provided to citizens on the amount and
payment method of membership fees)

Creation of an independent body, unbiased politically, supported by quality
principles and an adequate budget that promotes professionalism, efficiency and
credibility.

Compulsory external audit once every 3 years for parties with financial
operations over 1 ml MDL.

Natalia luras, IFES Moldova Project Manager



« Money represent a problematic, yet important part of

a political party‘'s life. Regulation should not impede
healthy political competition.

- It 1S not an easy process or created over night. We need

to be prepared to amend it, if it proves to be inefficient or
unpopular.

- We will have progress

If most of the proposed
amendments are adopted!

Natalia luras, IFES Moldova Project Manager
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The more perfect the norms regulating money in
politics, the more sophisticated the evasions ....

Natalia luras, IFES Moldova Project Manager
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Thank you for your
attention!

Natalia luras, MBA

Dr. lurie Ciocan
Head of the CEC IFES Moldova Project Manager
Email: Email:

Tel: + 37322857011

+ 37322251452


mailto:iurie.ciocan@cec.md�
mailto:niuras@ifes.org�

Draft

LAW
on Amendment and Completion of Legislative Acts

The Parliament adopts this organic law.

Article 1. — The Election Code No. 1381-XIIl of 21 November 1997 (Official Gazette of
the Republic of Moldova, 1997, No. 81, Article 667), with later amendments, is amended and
completed as follows:

1. Article 1:

The notion “Central Election Commission” will have the following content:

,.central Election Commission — the independent administrative body established to
implement the election policy for the purpose of a good conduct of elections and as an
independent body in charge of the supervision of and control over the compliance with the legal
provisions on the financing of political parties and of election campaigns;”

The notions “financing of election campaigns” and “financial reports” are introduced after
the notions “electoral education” and respectively “persons authorized to assist in election
operations” with the following content:

“Financing of election campaigns — direct and indirect financing, material support in other
forms of electoral contestants by natural persons and/or legal persons;

Financial reports — reports of the electoral contestant on cash flow, including accumulated
financial means, the sources of their origin and the expenditures incurred in the election
campaign.”

2. Article 16 paragraph (1) is completed in the end with the text “supervision of and control
over the compliance with the legal provision on financing of political parties and election
campaigns.”

3. Article 19 is completed with paragraph (3) with the following content:

“(3) Prior to their appointment, the candidates for the position of a member of the Central
Election Commission are subject to a verification, under the Law No. 271-XV1 of 18 December
2008 on Verification of Holders of and Candidates for Public Functions, the information on the
results of verification being published by the bodies (public authorities) that appoint the members
of the Commission.”

4. Article 20 paragraph (3) is completed in the end with the following phrase: “The referrals
concerning the failure to comply with the conditions or committing of incompatible acts may be
submitted to the bodies (public authorities) that appointed the respective persons or to the
Parliament, by any natural or legal person.”

5. Article 22:

Paragraph (1) will have the following content:
“(1) As a body specialized in the electoral area, the Central Election Commission”;

The article is completed with the paragraph (2) having the following content:

“(2) As an independent supervision and control body in the area of financing of political
parties and election campaigns, the Central Election Commission:

26



a) develops and issues normative acts necessary to apply and enforce the legislative
regulations concerning the financing of political parties and of election campaigns;

b) develops documents of guiding nature (forms, guidelines, methodological norms)
necessary to assist the financial activity and to train the political parties and the electoral
contestants with regards to their rights, duties and responsibilities in the process of financial
management;

c) collects and systematizes the annual financial reports and the audit reports of political
parties and the financial reports submitted by the electoral contestants;

d) ensures the publication on its website of information and annual financial reports of
political parties, as well as of reports on financing of election campaigns;

e) examines the referrals concerning the violation of legislation in the area of financing of
political parties and the complaints concerning the violation of legislation in the area of financing
of election campaigns;

f) applies sanctions provided in this Code and the Law No. 294-XV1 of 21 December 2007
on Political Parties for violation of provisions of financing of election campaigns/political parties,
intimates the competent bodies about the violations that are subject to administrative, penal
liability or for a fiscal violations;

g) cooperates and provides information assistance in the development of independent
monitoring studies of the financing of political parties/election campaigns;

h) studies and monitors the enforcement of legislation in the area of financing of political
parties/election campaigns, submits to the Parliament and the Government proposals on
amendments to the legislative framework in the area of financing of political parties/election
campaigns;

i) has the right to access the information kept by the public authorities of all levels and in
state registries, including the information consisting of personal data, complying with the Law
No. 133 of 08 July 2011 on Personal Data Protection;

J) exercises other supervision and control attributions in the area of financing of election
campaigns and of political parties, in accordance with the provisions of this Code and of the Law
on Political Parties.”

6. Article 24 will have the following content:

“Article 24. Financing of the activity of the Central Election Commission

(1) The Central Election Commission estimates the expenditures related to its operation, for
the organization and conduct of regular elections, including for the activities expected to be
conducted during the following budgetary year and plans its own annual budget.

(2) The Central Election Commission has its own budget. The budget of the Central
Election Commission for the following year is approved by the Parliament by the 1 July of the
current year.

(3) The Parliament submits to the Government the approved budget of the Central Election
Commission to be included in the Draft Law on State Budget for the following budgetary year.”

7. Article 26 paragraph (1) item p) will have the following content:
“p) applies the sanction provided in this Code for the violation of electoral legislation and
the legislation in the area of financing of election campaigns.”

8. In Article 26, the wording “a subdivision of the Central Election Commission” is
substituted by the wording “a public institution established by the Central Election Commission.”

9. Article 28:

Item h) is completed in the end with the text “publishes financial reports of independent
candidates;”

27



Item |), after the text “acts of precinct electoral bureaus”, is completed with the text
“actions/inactions of electoral contestants, as well as those concerning the financing of
independent candidates in local elections.”

10. The title of Chapter 4 is completed with the text “AND FINANCING OF ELECTION
CAMPAIGNS.”

11. Article 36 will have the following content:

“Article 36. Prohibition of foreign subsidies

(1) Direct and indirect financing, material support in any form of election campaigns of
candidates in elections and of election contenders by other states, by foreign, international and
joint companies, institutions and organizations, as well as by natural persons that are not citizens
of the Republic of Moldova are forbidden. The amounts received this way are seized by decision
of the court of justice and are made income to the state budget, in accordance with the provisions
of the penal and administrative legislation in the area.

(2) The provisions of paragraph (1) may not be interpreted and applied as limiting the
finances allocated in an open and transparent manner, for the purpose of supporting the efforts to
promote democratic values and international standards for free, democratic and fair elections.”

12. Avrticle 37, after paragraph (3), is completed with paragraph (3') having the following
content:

“(3") The electoral contestant that withdrew her candidacy has the duty to refund the credit
allocated from state budget to conduct the election campaign within 2 months from the
withdrawal of candidacy.”

13. Article 38 will have the following content:

“Article 38. Conditions and manner of financial support of election campaigns

(1) The direct and indirect financing and material support in other forms of election
campaigns of electoral contestants by natural and legal persons is done in compliance with the
following conditions:

a) the electoral contestant opens a bank account with the indication “Election Fund”, wiring
there its own financial means, as well as other amounts of money, received in accordance with
the legislation from natural persons citizens of the Republic of Moldova, from domestic legal
persons and confirms to the Central Election Commission the person in charge of finances (the
treasurer). The candidates in elections may not be appointed treasurers.

b) the electoral contestant that does not open a bank account with the indication “Election
Fund”, informs accordingly the Central Election Commission and conducts election campaigning
activities that do not involve financial expenses;

c) the general ceiling of financial means that may be wired into the election fund of the
electoral contestant is set by the Central Election Commission, taking as calculation basis a
coefficient multiplied by the number of voters in the precinct where elections take place;

d) the ceilings of donations made by natural and legal persons in the election fund for an
election campaign consist of 20 and respectively 40 average monthly salaries in the national
economy set for the respective year,

e) the legal persons may wire sums of money into the “Election Fund” account only by
transfer, accompanied by an informative note confirming the inexistence of a state, foreign or
joint share in its statutory capital, as well as by submitting a statement on its own liability
concerning the lack of restrictions provided in paragraph (2) item d);

f) the donations offered in cash by natural persons are accompanied by a filled-in form that
is attached to other accounting documents of the supported electoral contestant. The sample form
for such donations is approved by the Central Election Commission;
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g) the resources from the election fund may be used only after their declaration at the
Central Election Commission or at the District Electoral Council, in case of independent
candidates in local elections. The financial means wired into the “Election Fund” account may
not be used for personal purposes.

2. The financing and material support in any form, directly and indirectly, of election
campaigns/electoral contestants by the following subjects is forbidden:

a) legal persons from abroad, including with joint capital, other states and international
organizations, including international political organizations;

b) the citizens of the Republic of Moldova under 18 years of age, citizens limited in their
legal capacity or declared incapable by final decision of the court of justice;

¢) public authorities, organizations, companies, public institutions, other legal persons
funded from the public budget or that have state-owned capital, with exception of cases when the
provision of services and material support is directly provided in the legislation;

d) legal persons (commercial societies) that one year before the beginning of the election
period conducted activities funded/paid from public resources (funds), as well as legal persons
with foreign or joint capital (the legal persons with state-owned capital are already listed in item
c);

e) anonymous persons or on behalf of third parties;

f) natural persons that are not citizens of the Republic of Moldova;

g) non-residents of the Republic of Moldova;

h) benefit (charity) organizations, trade unions and religious organizations.

(3) All expenses related to the election campaign are made from the Election Fund. The
natural and legal persons are not entitled to order advertising election materials for and in favor
of electoral contestants and to pay the expenses related to their production.

(4) The electoral contestants are forbidden to propose money to the voters, to distribute
material goods free of charge, including from humanitarian aid and from other benefit actions.
Derogation from the restriction to distribute material goods is allowed only in case of symbolic
gifts, representing electoral/political advertising, manufactured from the means declared in the
Election Fund, which bear the symbolic of the electoral contestant and the market value of which
does not exceed the amount of 20 conventional units.

(5) The bank, where the accounts with the indication “Election Fund” are opened, informs
on daily basis and upon request the Central Election Commission about the money sums wired
into the account of electoral contestant.

(6) Within 5 days from the beginning of the election period, the broadcasters have the duty
to make public and inform the Central Election Commission and the Audiovisual Coordinating
Council about the conditions of offering advertising space (including price/minute) and other
connected services. The Central Election Commission publishes this information on its webpage.

(7) The public authorities/institutions have the duty to support the Central Election
Commission and the district electoral councils in the activity of supervising and controlling the
financing of election campaigns.”

14. The Code is completed with Article 38 having the following content:

“Article 38". Reports on financing of election campaigns

(1) The political parties and the electoral blocks, as well as the independent candidates in
case of parliamentary elections submit within 3 calendar days from the launch in the election
campaign and later bi-weekly to the Central Election Commission a report, both in electronic
format and in hard copy, under signature of persons in charge, on the accumulated monetary
means and their expenses during the election campaign. The sample report is approved by the
Central Election Commission and mandatorily includes the following information:

a) identification information of the natural or legal person that donated the financial means;

b) list of all received donations, including the nature and value of each donation in money,
goods, objects, works or services;
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c) total value of donations and number of donors;

d) reimbursed donations;

e) identification information of the natural or legal person that was paid financial means
from the Election Fund and the purpose of these expenses;

f) the sums of debts, the number of financial bookkeeping documents and other concluding
information;

g) accounting information for the respective period of legal persons funded or controlled in
another manner by the respective political party.

(2) The reports on financing of election campaigns received under the conditions of
paragraph (1) are preliminary verified by the Central Election Commission from the perspective
of integrality of information and of the compliance with the financial reporting requirements
related to the financing of the election campaign and are placed on the webpage of the Central
Election Commission within 48 hours from their receipt.

(3) The independent candidates in local elections will submit to the respective district
electoral council (that registered them) within 3 days from the registration and further bi-weekly
financial reports on accumulated incomes and incurred expenses, according to the sample report
approved by the Central Election Commission. Within 2 days from receipt, the district electoral
councils will ensure the access of interested persons to these financial reports, will send them for
publication on the webpages of the respective local public administration authorities and will
send them to mass-media.

(4) The financial reports for the entire election period will be submitted to the Central
Election Commission by the electoral contestants registered by it no later than two days prior to
Election Day, the reports being published on the webpage of the Central Election Commission
within no more than two weeks from their receipt.

(5) The Central Election Commission develops mandatory forms for reporting of income
and expenses during the election campaign. In the expense section, the form will mandatorily
include at least the following:

a) costs of election meetings and events, including related costs (rent, stage, sound, stands,
posters, protocol related expenses, security, event coverage in mass-media, etc.);

b) advertising expenses, including on TV, radio, other electronic mass-media, printed press,
billboards, other street and mobile advertising platforms;

c) expenses for promotional materials, including the electoral program of the party, posters,
flags, t-shirts, other promotional items offered free of charge in accordance with Article 38
paragraph (4);

d) transportation costs (persons and goods);

e) costs of public opinion survey services;

f) additional maintenance costs: for rent of additional office space for electoral purposes,
salaries of temporary personnel hired for electoral purposes;

g) costs related to delegation/secondment of persons;

h) fees for electoral and political consultancy.

(6) When the information submitted by a political party/electoral block according to
paragraph (5) is incomplete, the Central Election Commission is entitled to request from the
respective electoral contestant additional data about the size of each encashment in its account
and about the origin of these means.”

15. Article 38 becomes Article 382

16. Article 65 is completed with paragraph (6) having the following content:

“(6) The complaints concerning the financing of election campaigns are filed with the
Central Election Commission, with regards to parties and electoral blocks or district electoral
councils, in case of independent candidates in local elections. The examination of complaints
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concerning the financing of election campaigns of election parties is not subject to limitation
period provided in Articles 66-68.”

17. Article 69;

Paragraph (4):

In item a), the text “in all cases in considerable amount (over 5 percent from the maximum
amount” is excluded.

In item b), the word “deliberately” is excluded.

The article is completed with the paragraphs (5) and (6) having the following content:

“(5) In the cases provided in paragraph (4), the Central Election Commission/district
electoral council, submits by adopting a decision in this regard a request to cancel the registration
of the electoral contestant to the Court of Appeal Chisinau, in case of parliamentary elections, or
to the court of justice in the area of which is located the respective electoral council, in case of
general local elections or new local elections. The court of justice will examine the request and
will pronounce a decision in this regard within 5 days, but no later than one day prior to elections.

(6) In case of repeated application of sanctions in form of warning during the same
electoral period, the Central Election Commission applies in the address of political parties
registered as electoral contestants the complementary sanction concerning deprivation of
allocations from the state budget for a period from 6 months to 1 year.”

18. Articles 70 and 71 will have the following content:

“Article 70. Penal liability

(1) The acts provided in Articles 181-182 of the Penal Code of the Republic of Moldova are
considered crimes and are subject to penal liability.

(2) The heads of electoral bodies and other high-level persons have the duty to inform
immediately the public prosecution bodies or the Center for Combating of Economic Crimes and
Corruption about acts that, in their opinion, contain the constitutive elements of crimes related to
the organization and conduct of elections that they learned about.

Article 71. Administrative liability

(1) The acts provided in Articles 47-53 of the Administrative Offences Code of the
Republic of Moldova are considered administrative offences and are subject to administrative
liability.

(2) The administrative offences are found and examined in accordance with the
Administrative Offences Code. The heads of electoral bodies, other persons that own convincing
information about the committing of administrative offences have the duty to inform immediately
the finding bodies about facts they learned about and that, in their opinion, contain constitutive
elements of administrative offences related to the conduct of elections.”

Article 1. — The Law No. 294-XVI of 21 December 2007 on Political Parties (Official
Gazette of the Republic of Moldova, 2008, No. 42-44, Article 119), with later amendments, is
amended and completed as follows:

1. The title of Chapter VI will have the following content: “Chapter VI. ASSETS AND
SUPERVISION OF FINANCING OF POLITICAL PARTIES.”

2. In Article 24 paragraph (3), the text “as well as other economic activities directly
resulting from the purpose provided in the statute” is substituted by the text “as well as other
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activities that generate income for the needs of party activity, if such activities are not forbidden
by law and are directly provided in the party statute.”

3. Article 25:

Paragraph (1) item b) is completed in the end with the text “under the conditions that they
are accounted in the established manner;”

Paragraph (3) is completed in the end with the text “and together with the total amount of
membership fees accumulated yearly by a political party are published on its webpage and on the
webpage of the Central Election Commission.”

Paragraph (4) is completed in the end with the text “by issuing justifying documents.”

4. Articles 26-31 will have the following content:

“Article 26. Donations

(1) Donations for political parties or independent candidates may be of the following types:

a) monetary donations, other than membership fees;

b) donations in form of estate, goods, and services free of charge or on conditions that are
more favorable than the commercial (market) value, payment of some goods and services used by
the party. These donations are reflected in the bookkeeping of the party at their market value and
are included in the donation limits provided in paragraphs (4) and (5).

(2) The monetary donations for a political party are made through operation of the banking
system (bank card, direct transfer) and the identity of the donor is indicated in the banking
document. In the case when the donor does not own a bank account, and the donation is made in
cash, the money is deposited on the bank account of the party. In the case when the money are
deposited in cash at the party, the natural person confirms the donation deposit by signing a
statement on its own liability that will be kept at the party and attached to accounting documents.
The form of the statement concerning a donation is approved by the Central Election
Commission.

(3) The annual sources of a political party originated from membership fees and donations
may not exceed the equivalent of 0.25% of the incomes provided in the state budget for the
respective year.

(4) A natural person may make donations to one or several political parties. The donations
made by a natural person to one or several political parties may not exceed in a budget year the
amount of 20 average monthly salaries in the national economy set for the respective year. If the
natural person is a member of the party, the mentioned maximum amount includes also the
amount of party membership fees paid by him/her in a year, the membership fee and the donation
being reflected distinctly in the bookkeeping of the party and its financial reports.

(5) The donations made by a legal person to one or several parties in a budget year may not
exceed the amount of 40 average monthly salaries in the national economy set for the respective
year. The legal person that makes a donation to a political party shall present the official decision
of its competent bodies concerning the making of the donations, register the donation and reflect
it in its accounting reports, as well as inform the shareholders/members about the operations
conducted in such way.

(6) The financing, the provision of free services and the direct or indirect material support
in any form of political parties by the following subjects is forbidden:

a) the citizens of the Republic of Moldova under 18 years of age, citizens limited in their
legal capacity or declared incapable by final decision of the court of justice;

b) anonymous persons or on behalf of third parties;

c) public authorities, organizations, companies, public institutions, other legal persons
funded from the public budget or that have state-owned capital, with exception of cases when the
provision of services and material support is directly provided in the legislation;
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d) legal persons that on the date of donation have outstanding debts older than 60 days to
the state budget, social insurance budget or the health insurance bodies;

e) natural persons that are not citizens of the Republic of Moldova, legal persons with
foreign or joint capital,

f) foreign citizens or legal persons from abroad, other state and international organizations,
including international political organizations;

0) benefit (charity) organizations, trade union and religious organization.

(7) The activities provided to the political party on voluntary basis in according with the
legislation regulating such activities are not considered donations.

(8) Each political party shall open a special bank account where it will transfer all monetary
contributions offered to the party, including donations and membership fees. The special bank
account details are published on the webpage of the party, are indicated in the financial reports of
the party and are communicated to the Central Election Commission.

Article 27. State budget financing of political parties

(1) The annual state budget allocations for the financing of political parties represents 0.2%
of the incomes provided in the state budget for the respective year and are granted according to
the following ratios and criteria:

a) 20% are distributed in proportion to the accumulated votes among the political parties
that obtained at least 2% of valid votes in parliamentary elections, under the condition that the
amount granted to one party will not exceed 50 per cent of expenses declared by the political
party in the respective parliamentary elections;

b) 30% are distributed in proportion to the accumulated votes, among the political parties
that obtained at least 3% of valid votes in parliamentary elections, but not more than 50 percent
for a party out of the total allocated amount, according to the parliamentary election results;

c) 10% are distributed to political parties that promoted women on their candidate lists in
parliamentary elections, proportionally to the number of seats obtained by female candidates;

d) 30% are distributed to political parties in proportion to the number of obtained seats in
2" level local councils (rayons and Chisinau municipality) in general local elections, but nor
more than 50 percent for a party out of the total allocated amount, according to the local election
results;

e) 10% are distributed to political parties that promoted women for the positions of local
councilors of 2" level (rayons and Chisinau municipality) and mayors, proportionally to the
number of seats obtained in local general elections by female candidates.

(2) In case of electoral blocks, the allocation will be shared according to the previous
agreement between the members of the electoral block or, in absence of such agreement, by the
number of seat obtained by each component.

(3) The state budget amounts that may not be allocated to some political parties due to
failure to comply with the criteria or exceed ceiling are equally redistributed among the other
political parties. After the elections, the allocations granted to the political parties in accordance
with paragraph (1) item c) and e), are reevaluated depending on the number of obtained or lost
seats by female candidates.

(4) The state budget allocations are transferred monthly to the accounts of political parties,
in the conditions and amounts provided in paragraph (1), by money order issued by the Central
Election Commission. In case of loss or suspension under this law of the right to state budget
financing, the transfer of the respective amounts ceases from the month immediately following
the month when the right to financing was lost or suspended.

(5) The annual state budget allocations for the financing of political parties that were not
used by the political parties in the current fiscal year, may be transferred and used in the
following fiscal year, in an amount not exceeding 50% of the allocated amount for the current
fiscal year.

(6) The political parties lose their right to state budget allocation when:
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a) their activity was restricted — for the entire activity restriction period,

b) they lose legal personality;

c) they are in process of liquidation;

d) the sanction of deprivation of the right to allocation was applied.

(7) The political party that lost its right to state budget financing is instated into this right
by decision of the Central Election Commission upon the cease of the causes that determined the
loss of the right to financing or after the execution of the sanction by which it was deprived of
this right.

(8) In case of reorganization of political parties that are entitled to state budget financing,
the mentioned rights is transmitted to the legal successors, i.e. the reorganized political parties. If
the activity of the political parties benefiting of state budget allocation ceased, the respective
amounts are redistributed to the other beneficiary political parties, in according with this Article.

Article 28. Use of state budget allocations

(1) The state budget allocations will be used at the decision of the management bodies of
the political parties for the following destinations:

a) costs for maintenance of premises;

b) personnel costs;

c) costs for press and promotional material;

d) costs for trips in and out of the country;

e) costs for telecommunication;

f) costs for receiving delegations from abroad;

g) payment of membership fees to international organizations that the respective party is
part of;

h) investments in movables and immovable necessary for the activity of the respective
party;

I) costs for office materials;

J) costs for (external/mandatory) auditing;

k) seminars and trainings for party members, conducted on the territory of the country.

(2) It is forbidden to use the state budget allocations for destinations other than provided in
paragraph (1).

(3) The state budget allocations used for destinations other than provide in paragraph (1)
are refunded to the state budget based on the final decision of the Court of Accounts, in the
amount used contrary to the destination.

(4) Receipt and use of state budget allocations is reflected distinctly in the bookkeeping of
political parties.

(5) The control over the use of state budget allocations is performed by the Court of
Accounts in accordance with the law.

Article 29. Annual financial reports

(1) The political parties will submit yearly, by 31 March financial reports to the Central
Election Commission, in accordance with Article 31 of this law. The political parties benefiting
of state budget allocations will submit the respective reports also to the Court of Accounts.

(2) The reports mentioned in paragraph (1) are verified and analyzed in detail by the
Central Election Commission. For the purpose of verification, the Central Election Commission
requests from the political parties and other public or private institutions the information
necessary to conduct the control. On request, the parties and other concerned public or private
institutions have the duty to provide the requested information within two weeks. The deadline
may be extended by the Central Election Commission, depending on the nature of requested
information.

(3) The information about income and expenses, including the identity of donors from the
annual financial reports of the political parties and the concluding information (conclusions) of
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the independent audit reports (opinions) are published on the official webpage of the Central
Election Commission within two weeks from their receipt and acceptance, as well as on the
official webpages of political parties, if such exist.

(4) The Central Election Commission develops mandatory forms for annual financial
reports that need to contained (but are not necessarily limited to) the following:

a) information about the assets and incomes of the party, including the grouping of these
incomes by their type;

b) information about all donations offered to the party, including the donated amount, the
identity of the donor (full first/last name, name of the company and organization form),
domicile/headquarters and occupation/job or type of activity;

c¢) information about the liabilities and the expenses of the party (other than for election
campaign), grouped in operation and asset management expenditures.

Article 30. Supervision of and control over the financing of political party

(1) The independent body that ensures the supervision of and the control over the legal
financing of political parties is the Central Election Commission, established and empowered
with competences in this area in according with the Election Code and the provisions of this law.

(2) With regards to the use of allocations received by the political parties from the state
budget, the control is simultaneously exercised also by the Court of Accounts in accordance with
the provisions regulating its activity.

(3) The supervision and control entities listed in this article issue instructions and detailed
guidelines concerning the wiring, receipt and bookkeeping of donations and of non-financial
contributions for the benefit of political parties and their use according to the destinations set by
the law, as well as other aspects that concern the financing of political parties and of election
campaigns.

(4) The Central Election Commission submits yearly to the Parliament by 1 August a report
on the financing of political parties and election campaigns.”

Article 31. Auditing and verification of financial reports of political parties

(1) The political parties the annual incomes or expenses of which exceed one million Lei
yearly have the duty to commission the auditing of financial reports at least once in 3 years. The
auditing report, together with the yearly financial report, will be sent to the Central Election
Commission and the Court of Accounts, in the event the party receives state budget allocations.

(2) The auditor is selected by the political party and shall not be a member or a candidate in
the election campaign of any party during the last 5 years.

(3) For the needs of verification and control of party financing, the Central Election
Commission provides the auditors with a special form to audit the accounts of the political parties
and a guideline on how to fill it in, which will include the information necessary to check the
compliance with the legal requirements concerning the financing of political parties and election
campaigns, including:

a) the requirement that the auditor indicates that he/she is familiar with the relevant legal
acts;

b) setting the precise objective of the audit;

c) structure of the auditing report form;

d) risk factors related to donation and expenses;

e) specific verification aspects.”

5. The Law is complemented with Chapter VII* (Articles 31'-31% having the following
content:

“Chapter VII*. Liability for violations concerning financing of political parties
Article 31, Violations of the legislation concerning donations
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(1) When a political party receives donations by violating the provisions of Article 26 of
this law, including in cases of receiving donations that exceed the set ceilings, within 10 days
from the receipt of the donation, the political party has the duty to pay to the state budget the
amounts received by violating the law or to refund the amounts received beyond the ceiling.

(2) In case of failure to comply with the requirements of paragraph (1), the Central Election
Commission issues a written summons addressed to the political party, requesting the removal of
the violation and the information about taken measures, within 3 working days from the issuance
of the summons.

(3) The failure to execute the summons of the Central Election Commission is an
administrative offence and is sanctioned in accordance with the provisions of the Administrative
Offences Code.

(4) If the violations provided in paragraph (3) and administrative sanctions applied for these
violations are repeated during one calendar year, the Central Election Commission adopts a
decision on the deprivation of the respective party of the right to state budget allocations for a
period from 6 months to one calendar year from the moment of adoption of the Commission
decision.

Article 312. Violations concerning financial management

(1) Financial management violations are:

a) violation of legal provisions concerning rules of bookkeeping and use of assets of
political parties, including the failure to present identification data of donors;

b) failure of political parties to submit the annual financial report in the set terms and
format, according to the law, to the Central Election Commission, including presentation of
incomplete data in the annual financial report;

c) uses contrary to destination of state budget allocations for political parties.

(2) The acts described in paragraph (1) are considered administrative offences and are
subject to administrative liability according to the Administrative Offences Code of the Republic
of Moldova.

(3) The chairperson of the Central Election Commission or the deputy chairperson of the
Commission, when substituting the former, is entitled to detect administrative offences and to
conclude protocols. The protocols concerning administrative offences are referred for
examination on merits to the competent court of justice.

Avrticle 31°. Intimations concerning the financing of political parties

(1) The intimations concerning violation of legal provisions in the area of financing of
political parties may be made by an person entitled to vote or by a legal person from the Republic
of Moldova, including public authorities/institutions, within 30 calendar days from the moment
they learned about the committing of violations or identification of inaction.

(2) The intimation will include the description of invoked facts as presumed violations,
evidence, legal ground, signature and identification data of the person making it.”

Article I11. — The Penal Code of the Republic of Moldova No. 985-XV of 18 April 2002
(republished in the Official Gazette of the Republic of Moldova, 2009, No. 72-74, Article 195),
with later amendments, is completed with Article 1812 having the following content:

“Article 1812 lllegal financing of political parties and of election campaigns

(1) Forging of financial reports of political parties and/or of reports on the financing of
election campaigns, for the purpose of substituting or hiding the identity of donors or hiding the
amount of accumulated amounts or the destination/size of used sources

iIs punished with a fine in the amount of 200 to 500 conventional units or with
imprisonment for a period of up to 3 years, in both cases accompanied by the deprivation of the
right to occupy certain positions or to exercise a certain activity for a period of up to 5 years.
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(2) Obtaining by extortion of financial donations for political parties and/or election funds

is punished with a fine in the amount of 200 to 500 conventional units or with 100 to 200
hours of unpaid community work or with imprisonment for a period of up to 4 years and with the
deprivation of the right to occupy certain positions or to exercise a certain activity for a period of
1to 5 years.

(3) The blackmailing of donors of political parties and of electoral contestants

is punished with a fine in the amount of 300 to 500 conventional units or with 180 to 240
hours of unpaid community work or with imprisonment for a period of up to 5 years, in all cases
accompanied by the deprivation of the right to occupy certain positions or to exercise a certain
activity for a period of 2 to 5 years.

(4) Deliberate acceptance of the financing of the political party or electoral contestant from
an organized criminal group or a criminal organization (association)

is punished with a fine in the amount of 500 to 1000 conventional units or with
imprisonment for a period of 1 to 6 years, in all cases accompanied by the deprivation of the right
to occupy certain positions or to exercise a certain activity for a period of 2 to 5 years.

(5) Unlawful use of administrative resources (public goods), including favoring or
consenting to illegal use of administrative resources (public goods) in election campaigns, when
it caused damages in high proportions

iIs punished with a fine in the amount of 3000 to 5000 conventional units or with
imprisonment for a period of up to 3 years, in both cases accompanied by a deprivation of the
right to occupy certain positions or to exercise a certain activity for a period of 2 to 5 years.

(6) The use contrary to destination of state budget allocations for political parties or of
means from the election fund, when it caused damages in high proportions

is punished with a fine in the amount of 3000 to 5000 conventional units or with
imprisonment for a period of 1 to 5 years, in both cases accompanied by the deprivation of the
right to occupy certain positions or to conduct a certain activity for a period of 2 to 5 years.”

Article 1V. —Article 269 paragraph (1) of the Penal Procedure Code of the Republic of
Moldova No. 122-XV of 14 March 2003 (Official Gazette of the Republic of Moldova, 2003, No.
104-110, Article 447), with later amendments, before the wording “236-258" is completed with
the wording “1812”.

Article V. — The Administrative Offences Code No. 218-XVI of 24 October 2008 (Official
Gazette of the Republic of Moldova, 2009, No. 3-6, Article 15), with later amendments, is
amended and completed as follows:

1. Article 48 is amended and will have the following content:

“Article 48. Use of undeclared, noncompliant and foreign funds for the financing of
political parties and election campaigns

(1) The use in elections or referenda of funds originating from abroad or of publicly
undeclared funds

is sanctioned with a fine in the amount of 50 to 150 conventional units applied to a natural
person, with a fine in the amount of 300 to 500 conventional units applied to high level persons.

(2) The failure to execute the request (summons) of the Central Election Commission to
pay to the state budget the amounts received by political parties/electoral contestant by violating
the law or exceeding the set ceiling

is sanctioned with a fine in the amount of 300 to 500 conventional units applied to the high
level persons and with the deprivation of the right to occupy certain positions for a period of 3
months to one year.

The Code is completed with Article 48" having the following content:
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“Article 48, Violation of legislation concerning financing of political parties and election
campaigns

(1) The failure of independent candidates to submit the reports on financing of election
campaigns in the established terms and format

is sanctioned with a fine in the amount of 100 to 150 conventional units or with 20 to 60
hours of unpaid community work.

(2) Violation of legal provisions concerning the rules of bookkeeping and use of assets of
the political party and of means from the election fund, including the failure to submit the
identification data of donors

is sanctioned with a fine in the amount of 100 to 300 conventional units applied to the high
level persons and with the deprivation to conduct a certain activity for a period of 3 to 6 months.

(3) The failure of political party to submit the annual financial report in the terms and
conditions established according to the law by the Central Election Commission, including
presentation of incomplete data in the annual financial report

is sanctioned with a fine in the amount of 300 to 500 conventional units applied to the high
level person and with deprivation of the right to conduct a certain activity for a period of 3 to 6
months.

(4) The use contrary to destination of state budget allocations for political parties or of
means from the election fund

is punished with a fine in the amount of 200 to 500 conventional units applied to the high
level person and with deprivation of the right to occupy certain positions or to conduct a certain
activity for a period of at least 1 year.

(5) Unlawful use of administrative resources (public goods), including favoring or
consenting to illegal use of administrative resources (public goods) in election campaigns

is punished with a fine in the amount of 150 to 400 conventional units applied to the high
level person and with a deprivation of the right to occupy certain positions or to exercise a certain
activity for a period of up to 1 year.

2. Article 395 paragraph (1) point 1) item b) is completed with the wording “48" after the
wording “provided in Article.”

3. In Article 400 paragraph 1, the wording “Article 47-54” is substituted by the wording
“Articles 47-48, 48" paragraph (5), and 49-54.”

4. The Code is completed with Article 423° having the following content:

“Article 423°. Central Election Commission

(1) The administrative offences provided in Article 48" paragraphs (1)-(4) are detected by
the Central Election Commission, ex officio or upon intimation of competent bodies.

(2) The chairperson of the Central Election Commission or the deputy chairperson of the
Commission, when substituting the former, is entitled to detect administrative offences and to
conclude protocaols.

(3) The protocols concerning administrative offences are referred for examination on merits
to the competent court of justice.”

Article VI. Article 38 paragraph (2) of the Audiovisual Code of the Republic of Moldova
No. 260-XV1 of 27 July 2006 (Official Gazette of the Republic of Moldova, 2006, No. 131-133,
Article 679) is completed with item I) having the following content:

“I) requesting or receiving by broadcasters of payments for election advertising that exceed

the commercial tariffs applied before the election period or for another person for an equivalent
time and schedule.”
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Article VII. — Fiscal Code No. 1163-XI1I of 24 April 1997 (republished in the Official
Gazette of the Republic of Moldova, special edition of 8 February 2007), with later amendments,
is completed as follows:

1. Article 36:

In paragraph (1), the wording “including political” is introduced after the word
“sponsoring”.

In paragraph (2), the wording “including of political parties” is added to the wording
“Article 52 paragraph (1)”

2. In Article 42, the paragraph (3) is completed with the wording “with exceptions set in
case of monetary donations to political parties.”

Article VIII. — Article 28 of the Law on Court of Accounts No. 261-XV1 of 5 December
2008 (Official Gazette of the Republic of Moldova, 2008, No. 237-240, Article 864) is amended
and completed as follows:

In paragraph (1) item a), the fourth line is completed with the wording “including the state
budget allocations for the financing of political parties;”

In paragraph (3), item b) is completed with the wording “political parties that benefit of
state budget allocations.”

Article IX. — Final and transitory provisions

(1) This law enters into force upon expiration of 6 months from the date of publication,
with exception of:

a) amendments to Articles 28, 29, 31 and 31" paragraph (4) of the Law on Political Parties
concerning the state budget financing, Article 69 paragraph (6) from the amendments proposed to
the Election Code and Article V111 of this Law, which will be enforced from 1 January of the year
following first parliamentary elections and beginning with 1 July 2015 with regards to local
general elections;

b) amendments to Article 30 of the Law on Political Parties, which will be enforced from 1
January 2013,

¢) amendments to Articles 19 paragraph (3), 24 and 65 paragraph (6) of the Election Code,
which will be enforced from 1 January 2013;

d) amendments from Article VII of this Law (Fiscal Code), which will become effective
from 1 January 2013.

(2) Within 6 months from publication of this Law, the Government:

a) will submit to the Parliament proposals on aligning the effective legislation in
accordance with this law;

b) will align its normative acts in accordance with this law.

SPEAKER OF THE PARLIAMENT
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	Dear colleagues,
	The political finance issue has lately become one of high interest. This is due to many factors, including the increasing focus on Moldovan political life, the great number of electoral campaigns organized at the national level and, last but not least...
	Given this situation, the creation of a framework ensuring control and monitoring over political finance will remove distrust and recover voter confidence in democracy, elections, parties and politicians; it will also give more legitimacy to those who...
	In order to improve the legal framework, the Central Election Commission created a special working group with representatives of central government authorities, political parties, experts from NGOs and development partners specialized in elections. As...
	On behalf of this group, we present proposals containing amendments to the seven laws that are directly enforceable in this political finance area.
	We want to draw your attention to the complexity of the issue. We not only grant some rights to parties concerning collecting and using funds, either in the electoral campaign or outside the election period, but also describe sanctions to be applied f...
	We are convinced that state funding for political parties has become a necessity of the period we are living in and we will work hard to accomplish this objective.
	Disclosure of parties’ financial activity is another concern we have. This bill clearly expresses terms and requirements concerning the disclosure of activities related to the collection and use of funds.
	The enforcement of these amendments will allow us to have a set of instruments to help combat abuses and law violations regarding political and electoral campaign finance.
	In conclusion, please take your time and carefully read the proposals of the working group, as we need your support in promoting the bill to Government and Parliament. At the same time, remember that implementation of these proposals is part of our co...
	Thank you for your support,
	Dr. Iurie Ciocan
	Head of the Central Election Commission
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