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. EXECUTIVE SUMMARY

This is the eleventh quarterly report (January-March 2012) for the Program Against Violence
and Impunity (PAVI). The report provides details on significant accomplishments such as
convictions for attempted femicide that are the result of improved investigation and
prosecution methodologies introduced by PAVI and that are now in place within the Crimes
Against Life Prosecutor Unit (FDV). For example, a defendant in a case involving a female who
was the target of an attempted homicide in July 2010 was sentenced to 20 years in jail and to
provide a monetary compensation to the victim among other reparations, as a result of a
thorough effort of the FDV to develop a successful investigative and prosecution strategy.

The Project received the final reports on the diagnostic assessments and technical assistance for
the Civil Chamber of the Supreme Court of Justice (CSJ). This concludes the technical
assistance and support phase for the Performance Evaluation Unit of the Judiciary Career
Council. Products of this assistance include the Position Descriptions and Qualifications Manual
for magistrates, judges and auxiliary personnel and set the stage to develop the methodology
and criteria for performance evaluations of O] staff. The process uses a competency-based
approach and factors in all aspects of the position description and requirements. PAVI also
received the final report on the comprehensive evaluation of the School for Judiciary Studies
(EE)), both as it pertains to its organizational structure and operations, as well as in regard to
educational, management and training plans. The report includes a proposal to reorganize the
institutional development unit. Both the manual and assessment constitute key elements to
inform and implement the professional development system in the judiciary.

One of the more significant highlights from this quarter reflects the Project’s overall efforts to
promote the Institutional Integrity System (SlI) through the workshops on resilience, mental
health, personal relationships, and the use of power and how these workshops constitute the
catalyst to generate a network of positive leaders within the institutions. The workshops, which
are led by the president of the mental health league of Guatemala, Dr. Marco Garavito, were
organized for administrative staff from the Judiciary (O)) and included staff from the 24-hour
courts operating in Mixco, Villa Nueva, Antigua and Escuintla. The workshops were also offered
to personnel from the Judiciary Career Council Performance Evaluation Unit, the Office of the
Petén District Prosecutor, the Office of the Metropolitan Prosecutor and the Analysis Unit
(UA) of the Public Ministry (MP). The workshops provided the personnel with an opportunity
to build their conflict management skills, strengthen team work approaches, and empowered
them to better implement organizational changes in a collaborative way. The process produced
high levels of satisfaction among the participants as it was designed around the premise that an
individual benefits from understanding how his or her role fits into the larger organization and
promoting a sense of belonging. The workshops were well received and other units, such as
the judges for the high impact courts, have already requested to receive this assistance.

PAVI received a report on the findings and recommendations from the nationwide study on the
process to determine child support payments. The salient aspects of the report include the
principal structural and operational aspects of the courts along with legal proceedings and
external factors that are contributing to the current backlog in these types of cases.



It is also worth mentioning that the remodeling work on the |4th Floor of the Guatemala City
Court Building is nearing completion. The space will soon be ready to house the high impact
court facility, with appropriate security and operational infrastructure in place.

The Project also provided support to implement the prosecutorial management model in the
operational units in Petén. To date, the first phase has been completed and includes actions to
review the current inventory, and to classify and determine the appropriate disposal of existing
files. Approximately 80% of the files have been reviewed and about 3% have been classified.
This work is an important contribution to more efficient and reliable information sources, as
well as to reducing the workload assigned to each prosecutor. Files are now distributed more
effectively based on the current case status and assignments to prosecutor units in light of early
decisions, investigation and litigation considerations. PAVI supported this effort by covering the
stipends of ten law students, responsible for finding and foliate case files as well as purging
unnecessary documentation from the files in the prosecutor’s offices of San Benito, Poptun, and
La Libertad.

Further Project assistance to implement the model will not only lead to improved operational
effectiveness, but it will also provide an excellent opportunity for additional improvements in
the areas of victim assistance services, criminal investigation, courtroom litigation, inter-
institutional coordination and greater transparency in prosecutorial management. Moreover,
these efforts will reduce bureaucratic red tape in conducting investigations, as they are more
selective and take a strategic approach to successfully investigating high impact cases.



II. NARRATIVE REPORTING
OF SUB-IRS, LLRS AND
SPECIAL ACTIVITIES

2.1 IMPROVED JUSTICE SYSTEM CAPACITY TO PROSECUTE AND TRY
SERIOUS CRIME (SUB-IR 1)

2.1.1 Sustainable Improvement in Prosecution of Homicides and other Serious
Crimes Supported

Project support for the Guatemala Crimes Against Life Prosecutor Unit (FDV)

In close coordination with the prosecutorial staff, the Project worked to develop a
methodology to create a more structured approach for the Investigation Unit (UDI) to forward
their results to the Litigation Unit (UDL), as described below.

First, a simple and dynamic matrix produces a criminal theory that summarizes the salient
aspects of the case and breaks it down into the following three components.

Factual Evidentiary
Platform: As Platform: to
construed by present the

the investigator, facts and

Legal Structure:
Based on the
previous two

steps, classifies

the type of
crime to
present charges
and indict

develop a material
platform based evidence that
on the facts proves each
involved in the aspect of the
incident case theory

The matrix derives from the training content provided late last year and builds on the guidance
included in Regulation # 01-2006 pertaining to the Investigation Plan.

Second, both in the investigative phase as well as in litigation, the Project has stressed the fact
that case theory revolving around illicit association as the core issue should be developed by
investigating the other crimes being perpetrated and then presenting the evidence that pertains
to both the crime of illicit association and to the secondary criminal activity.

In order to accomplish this, PAVI analyzed international doctrine and previous convictions from
the FDV organized crime files to develop a basic matrix to investigate the crime of illicit
association. The matrix places the prosecutor in the position of building the investigation



around the characteristic aspects common to any criminal organization so that he can present
the evidence that confirms all or most of these characteristics.

The second matrix is designed to provide a rigorous and organized structure for investigations.
In addition, it provides support for prosecutors at the point in which they prepare to file
charges or appear in court, as follows:

Key Characteristics Common To Criminal Organizations

Pertains specifically to the way in which the group is organized to commit crime and
apparent in the way the positions are assigned and distributed within the group’s

Structure hierarchy along with the roles performed by each member. The structures vary from
one built up around a classic pyramid, to that of separate cells or holding operations
that outsource services, among others.

In order to be able to ascertain how cases are linked, prosecutors can benefit from

Violence investigating and confirming evidence as to how the group uses violence and to what

end.

Corruption

Refers to a series of actions and strategies designed to build up immunity and
protection for the group’s operations, protecting it from either national authorities or
from rival organizations, while benefitting from illegal licensing, political favors, etc.

Reveals operations that are highly specialized in order to avoid prosecution or ensure

Sophistication | the execution of specific crimes (i.e. carjacking operations are organized differently than
occasional robberies).
As evidenced by repeated, premeditated and jointly executed criminal activity. More
Continuity than activity in a specific time period, the trait refers to a tacit understanding among the
members to remain within the organization for future criminal activity.
Area of Overall, organizations exert their power in specific areas, although this does not
Influence preclude them from mobilizing for various reasons. It is important to be able to prove
to the judge that the criminal organization is operating within certain areas.
Modus Describes the way in which the organization carries out crimes and the methods
operandi applied for specific criminal activity.
Discipline is a key component in criminal groups to ensure that the unwritten rules are
Discioline enforced. The rules are usually known to current and former members, as well as
P certain specialists. Discipline is essential to governing the group and is the basis for
cohesion.
Another key component, in that the Prosecutor should be familiar with the particular
Language / jargon used by the members of the organization in order to interpret their records,
Symbols understand their statements or interpret their testimony in court. The jargon may also

indicate or confirm their membership in the group.

Third, since the approach is designed to work in highly complex cases, the methodology
includes a formal presentation by the prosecutor from the UDI to hand off the case to the
prosecutor from the UDL. The presentation is attended by the heads of both the investigation
and litigation units and, if necessary, may include the presence of the Section Chief. The
meeting enables the prosecutor to present the case and describe the various technical
approaches, using the matrix and listing the key pieces of circumstantial evidence for discussion
prior to reaching a decision on the feasibility of taking the case to trial. It also provides an
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opportunity to define litigation strategies. The Section Chief may have the final word on
whether further investigation is required or confirm that the case is ready for court.

Based on the matrix described above, the methodology was presented, reviewed, modified and
approved by the head of the FDV, along with the heads of the UDI, UDL and by a prosecutor
from each of those units. The Project is pleased to report that these simple instruments
complement the guidelines issued by the FDV authorities and were enthusiastically received by
the staff.

In addition, the Project is convinced

Workshop on Circumstantial Evidence . .
that in order to increase rates of

Satisfaction

Dates Participants %) conviction through effective
litigation strategies, there continues
February 6, 2012 23 98.38%
to be a need to strengthen
February 13, 2012 18 100% capacities in handling circumstantial
etz e T e ewdepce in cases |nvoIYlng
average rates of 4] 99.19% organized crime and criminal
satisfaction phenomena. To meet this need,

PAVI provided assistance to hold
two workshops, the work of which was organized thanks to the efforts of one of the
Magistrates from the Criminal Chamber. The litigation techniques are being disseminated in
both the MP as well as within the OJ, and the Project asserts that the workshops should be
replicated for the benefit of prosecutors and judges throughout Guatemala to ensure greater
acceptance of the evidence presented in court as a result of the methodology described above.

The FDV liaison office has continued its restructuring efforts to better address the new
objective to prosecute the two largest criminal gangs operating in Guatemala City: the Mara 18
and the Salvatrucha. As a result, two teams of two analysts each are specializing in the facts
pertaining to each of the gangs and are systematically classifying information currently in the
hands of the MP and the National Civilian Police (PNC) so as to build a successful case against
the gang leaders. Their plan consists of four phases:

e Prove the existence of the criminal organizations

e Identify the key players and their roles within the organization

e Identify the criminal activity pertaining to each organization

e Indict specific members of the organization

In continuing to inform on cases described in earlier quarterly reports, the FDV has also made
significant progress this period on a number of those cases, as detailed below.

e Attributed to the Mara |8. All of the investigative reporting has been handed
over to the Center for Criminal Information Collection, Analysis and
Distribution (CRADIC), which is currently in the midst of completing a final
report on the criminal structure, revealing the involvement of 45

Limon Case perpetrators, 23 of which are currently in custody and 22 which remain at

large. The team was able to plea bargain with a defendant who agreed to turn

State’s evidence (colaborador eficaz) and who is able to provide details on the

criminal structure. Part of the plea bargain agreement has been approved

and the FDV is seeking to modify the current agreement to obtain additional
evidence. The case will be linked to a “mega case” being built against the
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Mara 18 with further charges and indictments to follow.

e The case involves the murder of various bus drivers working the route from
Guatemala City to Azacualpa, El Progreso, who were being targeted for
extortion payments, escalating from Guatemalan Quetzales (GTQ) 800 to

“Maestros del Dance GTQ 1,500. The FDV has brought four of the ringleaders into custody along
and Rap’’ Criminal with eight of the “runners” and has charged them with illicit association,
Clique Case extortion and obstruction of public transit and homicide. As a result of their

capture, the extortions have ceased and the criminal structure has been
clearly revealed. The process will be handed over to the UDL in the next
few months.

Melba Case e The case has been handed over to the UDL.

e The case is being restructured around data provided by an informant that is
Chiapas Case being cross-referenced with ballistic records. This piece of key scientific
evidence has strengthened the case.

e Asa result of the Integrated Ballistics Information System (IBIS) data, wire-
tapping information and field investigation, the case has now been expanded
to include 20 cases. Nine of the cases are currently in litigation and one

“Solo para locos” sentence has been handed down on charges of homicide, attempted murder

Case and manslaughter. Once the other cases are heard, the prosecutor will

amend the charges to include illicit association. This is a significant

accomplishment in that it is based on efficient use of information and effective
coordination among justice operators.

Lastly, the Project provided assistance for a consultant to systematically review two
paradigmatic cases involving members of the Mara 18. The cases are known as the SR Case and
the Scorpion Case. The consultancy is designed to identify and replicate best practices using
principles from the two cases involving criminal organizations and the bus driver homicides
comprising a number of investigative techniques, innovative approaches, leads, teamwork,
interconnected data and coordination with other MP units. The best practices will later be
distributed among MP prosecutorial staff.

The MP and National Institute of Forensic Sciences (INACIF) Inter-agency cooperation

The final version of the INACIF Services Guidebook is completed and a first edition of 3,000
copies is in the works for nationwide distribution to all prosecutors and judges, even in the
most remote locations. The tool will be useful to prosecutors enabling them to understand
and become familiar with ways in which INACIF can contribute to MP efforts, improving
interagency coordination and obtaining higher quality results in criminal investigations.

In regard to the interagency agreement to cross reference information from the Integrated
Ballistics Identification System (IBIS) the Project reports fruitful results in greater coordination
between INACIF and the MP as both agencies have participated in meetings to improve
information exchanges between databases. The improvement is attributable to the creation of
a Microsoft Access database at the FDV Liaison Unit so that the information gathered can be
transferred to the UA. This accomplishment provides substantial reductions in the time
required to process and analyze data (work that previously required about a week is now
taking only a day), while simultaneously providing greater safeguards and more reliable
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information. The data continues to be a very important component to investigate criminal
organizations and phenomena and provides strategic guidance for FDV investigations that will
result in successful Mara 18 and Salvatrucha prosecution.

Support to implement the Law against Organized Crime and other key legislation
The Project coordinated efforts to finalize and distribute Regulation #10-201 | that define the
parameters for turning evidence over to the State (Colaborador Eficaz). The efforts included the
organization of four regional workshops that will include a total of 90 prosecutors attending
from various parts of Guatemala. In a joint effort with the Training Unit, the Project developed
the contents and teaching guides for the activity. The regional workshops were set up as
follows:

Location Target Audience

Prosecutors from the Crimes Against Life and Organized Crime Units; District
Guatemala Prosecutors from Sacatepequez, Chimaltenango, El Progreso, Escuintla, Santa
Rosa and Municipal prosecutors from Villa Nueva and Mixco.

District Prosecutors from Quetzaltenango, Solold, Totonicapan, San Marcos,

Quetzaltenango Huehuetenango, Retalhuleu, Suchitepequez and El Quiche

Petén District Prosecutors from Petén and lzabal

District Prosecutors from Alta Verapaz, Baja Verapaz, Chiquimula, Jalapa,

Alta Verapaz Zacapa and Jutiapa

Law on Asset Seizure and Forfeiture

The Project contributed to an effort involving prosecutors from the Asset Forfeiture Unit to
develop guidelines for the investigative process in cases in which operations at border check
points reveal assets that are either undeclared or based on declarations containing falsified
information. The guidelines are simple and straightforward and reflect an initial attempt to
standardize information and contribute to an effective investigative method for this measure.
As a result, minimum parameters are now clear, conclusive and relevant proof is defined as
required for a sentence mandating asset forfeiture and the types of documentation and control
for the process are clearly laid out.

2.1.2. Efficient and effective Information Management Protocols in the Public
Ministry in Place

Public Ministry’s Case Control Information System (SICOMP) 2 Implementation
SICOMP2 is now fully implemented and operational in the Guatemala FDV and the FDV Section
Chief, the SICOMP Director and the software developer are holding regular meetings to verify
or fine-tune SICOMP2 operations. In addition, they are organizing orientation courses for FDV
new hires to ensure SICOMP?2 stability, updates and management.

Lastly, the Project is complying with this year’s Work Plan to coordinate efforts with SICOMP
leadership on a SICOMP2 implementation plan for the Office of Victim Assistance of the Public
Ministry (OAV). The plan covers the necessary steps for implementation, details the staffing
requirements, timeline and necessary hardware to ensure that the system runs smoothly.



2.1.3. Comprehensive Growth and Development Plans for Key MP Units in Place

Analysis Unit (UA)

Implementing the Geographic Information System (GIS) Technology: software and training
Once the servers were operational in the UA, the Project provided support to acquire the
following software licenses:

e ArcInfo GIS 10. Primary License. Concurrent use

e ArcView GIS 10. Primary License. Concurrent use

e ArcView GIS 10. Secondary License. Concurrent use

e Crime Analyst 2.1. Primary License. Concurrent use

Crime Analyst. Secondary License. Concurrent use

Spatial Analyst 10. Primary License. Concurrent use

Spatial Analyst 10. Secondary License. Concurrent use

ArcGIS Server 10 Advanced Enterprise. Non ASP. 4 cores

Image Server 10

At the time of this writing and in accordance with the availability of the relevant MP staff, the

training sessions are scheduled around the following dates:

e ArcGlIS Server and ArcSDE: March 20 —
23, 2012 for 3 individuals

e ArcGIS | - Introduction to GIS: March
26 — 27,2012 for 4 individuals

e ArcGIS Il — Tools and Operations: March
28 — 30, 2012 for 4 individuals

e ArcGlIS lll - Workflow and GIS Analysis:
April 10 — 11, 2012 for 4 individuals

e Spatial Analyst: April 12— 13,2012 for 8
individuals

e Crime Analyst: April 24 — 25,2012 for 8
individuals

ArcGIS Server and ArcSDE Training for Information

Technology (IT) Personnel

Technology: Map Base

The Project provided assistance to install the map information databases that were procured, as

follows:

o A digital map of the department (province) of Guatemala with geocoding capability that
includes information on streets, avenues, neighborhoods and urban zones

o A digital map of the cities that are either municipal seats of government and/or provincial
capitals (cabeceras departamentales) in the Republic of Guatemala, excluding the Department
of Guatemala (see above), with geocoding capability that includes information on streets,
avenues, neighborhoods and urban zones

Support for GIS Implementation

Module I: Setting up the geodatabases and providing assistance to create ETLs to import data from
SICOMP and the General Office for the Criminal Investigation Division of the Public Ministry (DICRI) to the GIS
PAVI staff participated in a number of meetings with MP authorities to define the roles and
responsibilities regarding data synchronizing on the system. The servers have been configured
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to hold all of the data necessary for geographic analysis, as well as case information and
reports coming in from the SICOMP database. The geographic information will be stored on
the servers to cross-reference it with incoming cases or reports.

In order to use SICOMP information, a backup copy of the information required for analysis
will be produced and regularly synchronized. The synchronization settings are the responsibility
of SICOMP, which also extracts the relevant data from its information database for the UA and
upload the information for their use.

In order to perform the information synchronization between the two areas of the MP, i.e. the
UA and SICOMP, Geosistec will provide assistance by defining the geodatabase that will be
used to run the system. Prior to that, the UA will determine what type of information will be
extracted from SICOMP and used in the various geographic analyses they require.

On March |9, Geosistec received a preliminary description of the information to be extracted
from SICOMP. The information still has to be defined in further detail as to how it will be used
and in order to eliminate unnecessary or irrelevant data. Once the level of detail is confirmed,
SICOMP will proceed to set up the Geo-database Model for the UA.

Module Progress to Date (%) Observations

e Information from SICOMP tables to be used in GIS
received on March 19
e  Awaiting meetings with DICRI to assess the need for

Module I: Setting up
the geodatabases and
providing assistance to

create ETLs to import 10% information originating in that office
data from SICOME e  SICOMP pending on creating ETLs awaiting definition
and DICRI to the GIS of which information is required from SICOMP to

create ETLs.

Module II: System to automatically generate geocoding process for a specific type of crime

This module will develop a system to automatically generate geocodes for addresses identified
in a crime based on specific locations for a total of 15,000 addresses. It was determined that
the particular types of criminal activities that will be included in this effort will correspond to
crimes against life and extortions. The geocoding is initially being set up for crimes against life
and includes a total of 5,629 locations (dating from 201 I).

A total of 42% of the addresses Addresses| Addresses Not
sought could not be located due Total Addresses 5,629 Located Located

to incomplete or imprecise Blank addresses 1,772 | 3,304 2,325
information that did not allow

for either automatic or manual Invalid addresses 378 == ==

geocoding. This confirms the Addresses not located 175 B __

need to define specific standards

for collecting basic information ~ /Automatically located

addresses

in the future using Global
Positioning System devices and Manually located addresses | 3,287 - -

coordinates.
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Module Progress to Date (%)

Observations

Module II: System
to automatically
generate geocoding
process for a
specific type of
crime

50 %

To date a total of 5,629 addresses have been received and
geocoded (crimes against life) out of a total of 15,000 to
be geocoded

A total of 9,371 points remain to be geocoded for
extortion crimes, but the information has not yet been
sent over by the UA

The automated system is about 75% completed awaiting
information on the final structure for the GIS geo-
database

Module Ill: Themed maps for criminal analysis

Module Progress to Date (%)

Observations

Modulo Ill: Themed
maps for criminal
analysis using 30%
desktop and the
web

ArcGIS software is installed on the servers and on the
analysts’ desktops

the base map to be used in analysis has been delivered and
allows for the creation of themed maps

During the geocoding phase, a total of 3,304 crimes
against life were geo-referenced and were used to
generate themed maps based on the specific types of
crimes being tracked
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Themed Map - Hot Spots of Criminal Activity

Module IV: Web Visor web for criminal activity

Themed Map - Homicide Rate per Department

Module Progress to Date (%) Observations
Modulo IV: Web
Visor web for 20% The analysis is complete prior to development
criminal activity
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Module V: Incorporating ArcGIS Server and Analyst’s Notebook
Not yet initiated.

Module Progress to Date (%) Observations
Module V: . e No work has been initiated as yet to incorporate these
Incorporating ArcGIS
Server and Analyst’s 0% components
Notebook e The MP is responsible for procuring the Analyst’s

Notebook Esri Edition

Inter-agency Coordination among CRADIC/UA/Prosecutor Units in Mixco and Villa
Nueva

The PAVI technical team hosted a meeting on March 9 for the CRADIC-MP- General Office for
Civilian Intelligence (DIGICI) Institutional Technical Team (ITT). The purpose of the meeting
was to confirm the operational and institutional status of each one of the members and
structure specific requests for support and coordination. Fortunately, the recent changes
resulting from a new public administration taking office this year have not directly affected the
positions occupied by the members of the ITT, with the exception of the director of the
DIGICI, who was removed from office in January. The change is not affecting that agency’s
participation on the ITT, which is moving forward in regard to exchanging information on high
impact criminal activity and in identifying criminal structures.

The meeting centered on the nature and application of the Law on Asset Seizure and Forfeiture
in the Mixco and Villa Nueva jurisdictions. Participants discussed the various ongoing processes
involving serious crime that are attributed to organized crime groups, but which lack clear
policy directions pertaining to the assets that have been seized in those cases. As a result, the
PAVI team is providing assistance to organize workshops that will address those issues; the first
of which is scheduled to take place in Mixco in April.

2.1.4. Smart Replication of the First Instance and Criminal Trial Court Models
Supported

Smart and assertive Replication of the 24-hour Courts

Judiciary Compound in Cobdn, Alta Verapaz

The judiciary compound in Coban is designed to provide appropriate facilities for the
inhabitants of that region to be able to access justice services. It meets that need by placing all
of the entities providing services under one roof: justices of the peace, first instance courts,
sentencing courts, district prosecutors and victim assistance services provided by the MP, public
defenders, free legal aid and forensic services. The facility also includes special provisions for
defendants in custody awaiting hearings or court appearances.

The Project worked this quarter with the Sectorial Task Force that is developing the design
concept and architectural features for the Compound. To this end, the group updated the
information regarding the current operations and organizational structure for each of the
justice system institutions operating in Coban, with a particular focus on the existing workloads,
victim services, protocols for victim assistance and agreements among agencies, along with an
assessment of the effectiveness of oral proceedings during hearings.
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The process in support of the request for proposals to contract the technical and specialized
professional services to produce a topographical assessment, soil evaluation, environmental
impact assessment and construction plan (including the architectural design, facilities, structure
and urban development) has continued to move forward as planned, including a site visit for the
prequalified companies that PAVI invited to tender bids. Of the eleven companies invited on
the site visit, ten chose to participate. In light of ongoing negotiations and a review process
with the General Manager of the OJ, awarding the contract has been temporarily placed on
hold.

2.2. MOBILIZE JUSTICE SECTOR AND CIVIL SOCIETY TO REDUCE AND
PREVENT VIOLENCE (SUB- IR 2)

2.2.1. Availability of Effective Governmental and Non-Governmental Legal Aid
Services for Victims Increased

Social Auditing Strategy for Services Provided to Victims of Sexual Violence and/or
Abuse

As one of the final products of the small grant to the Social Pastoral outreach of the Petén
Apostolic Vicar, the Project worked through the Petén Security and Justice Task Force in
coordination with health sector institutions and civil society organizations to produce a “Social
Auditing Strategy on Implementing an Inter-institutional Agreement among the Ministry of
Health and Public Assistance the San Benito, Petén Hospital, the INACIF and the Office of the
Human Rights Ombudsman (PDH) to coordinate Services for Victims of Sexual Violence and/or
Abuse.”

This approach is designed to contribute to the establishment of institutional conditions that
lead to the Agreement being implemented by all of the relevant institutions to restructure
activities or procedures in favor of a more efficient provision of services for victims of sexual
violence and/or abuse. In addition, it seeks to avoid situations that could lead to re-
victimization effects attributed to a lack of understanding regarding appropriate action in each
case or proceedings that are hampered because of inadmissible evidence collected through
methods that are not covered by the relevant forensic or health authority protocols.

2.2.2. Coordination among Governmental and Non-Governmental Organizations
(NGOs) in Victim Services Increased

Protocol on Inter-Institutional Coordination for Effective Management of Female
Victims of Violence in the Criminal Justice System operating in the municipalities
of Coban, Carcha, Santa Cruz, San Cristobal, San Juan Chamelco and Tactic, Alta
Verapaz

PAVI received the first draft for the Protocol that was developed as a joint and participatory
effort among the local justice institutions in Coban (justices of the peace, first instance judges,
prosecutors, legal assistance providers for victims and forensic personnel), as well as in
conjunction with health services providers in the area (hospitals and public health centers). The
effort included the participation of regional representatives from the Women’s Defense Office
in the PDH.
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The Protocol is designed to combine the criteria
and approaches under a standardized procedure
to manage cases involving violence against women
that is to be applied by all the institutions involved
in providing victim services or in prosecuting the
cases. The Project has made significant efforts to
produce “basic” agreements for each phase of the
effort to provide assistance to victims. In addition,
the process will neutralize the factors that have
already been identified as contributing to re-
victimization.

To illustrate, it is important to increase
collaboration, discussion and agreement among

\
The Project reports a significant
accomplishment by prosecutors in Coban
requesting judges to consider preliminary
evidence in cases with particularly
vulnerable female (rape) victims. By
allowing them to provide their statements
only once, prosecutors are avoiding
repeated interrogations, re-victimization
and even humiliating incidents at the
hands of defense attorneys who may have
no other purpose than to destabilize a
victim in an already precarious emotional
state. The defense’s ulterior motive may
lie in having a case dismissed or a
statement withdrawn when the victim

doubts her own recollection of the facts.

INACIF officials and physicians at the hospital and \ .)
local health centers regarding their internal

application of a protocol on victim assistance and evaluation upon initial contact with a victim of
violence. The protocol is designed to ascertain the origin of the lesions or wounds and then
communicate that to the forensic science professionals to produce a decision relevant to
criminal prosecution. Although this would appear to be a fundamental principle, it was met
with resistance from the medical professionals in the field and their reluctance to testify. By
differentiating the roles played by either one type of professional or another, the contribution
made by scientific evidence is more relevant.

Along similar lines, PAVI also provided technical assistance on another significant aspect to
incorporate a specific sequential order for actions governed by the Protocol on Comprehensive
Assistance for Witnesses in Criminal Prosecution. The Project joined efforts with
representatives from the FDV Prosecutor Unit and the Victim Assistance Office for the
Department of Guatemala. The effort produced guidelines for appropriate behavior by
prosecutors when a victim must make an appearance in court along with the measures that
should be in place to avoid visual or verbal confrontation by the defendant or intimidating
actions from family or relatives of the defendant, or even intimidating behavior by the defense
attorney.

Strengthen female leadership to foster initiatives to eliminate various forms of
violence against women and alternatives for collective entrepreneurship in Quiche
Building upon the previous efforts of female leaders working through the Barbara Ford Peace
Center and the PAVI small grant to address violence against women through a healing process,
the Project reports results this quarter that yielded a tool to strengthen women who have been
victims of domestic violence or of violence against women and help them recover and maintain
their resilience.

Psychosocial Handbook for Women in the face of Violence

The Handbook is based on “Weaving for Life” using images and representations based on the
psychosocial model from Utz K’aslemal (balanced life), which is a holistic interpretation that is
comprehensive and alternative for a more integrated human development with cultural
considerations. Its origins date back to 1998.

15



Cover illustration: Designed by a local artist
from Quiche, depicting a Mayan Ixil weaver
that represents the community leaders that
weave to foster a transformation from
violence rooted in armed conflict, poverty
and domestic violence. The illustration
represents rebirth through resilience and
ancestral wisdom handed down through their

Mayan heritage.

Systematic Recording of Vindicating Testimony of Women Leaders in the face of Violence
The testimony of nine women that participated in a

therapeutic healing process, along with training on “l invite women to stand: those of
women'’s rights and on their effective participation in you who still live in fear and remain
establishing collective entrepreneurship projects as an
alternative for an independent life has been

systematically recorded. defend yourself. | realized that fear is
what keeps us from breaking the cycle
The analysis of their testimony led to the identification of violence.” (Testimony provided by a
of five risk factors that contribute to women remaining | female leader that participated in the
silent in regard to situations of violence: \P rocess) J

unaware of your rights. | need to tell
you that it is time to break your
silence, appreciate your self-worth and

Social criticism, particularly from close family

members and neighbors

Financial dependence, which effectively enslaves the victim of violence

The presence of a father involved in raising children is adopted as a very strong social
mandate

Fear of abandonment, fear of being alone
Condemnation by close relatives and community members

It is interesting to report how the healing process changed the lives of the female participants:

Generally speaking, the women took on leadership roles as part of their efforts to vindicate
themselves in the fact of violence and seek to help other women break the cycle of violence
as part of their healing. In addition, it has enabled them to gain empowerment, knowledge
and tools to defend their rights.

The training process allowed them to take ownership of the self-awareness of their
experiences in their struggle against violence and identify key elements. These included their
capacity for resilience and an understanding of their limitations and how to overcome them
through the use of basic tools to defend both their own rights and those of other women.
It was an opportunity to strengthen collective ties that are generally used to take action
rather than to internalize their own realities. It also allowed them to review community
cases in which they can get involved through existing organizations or situations.
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e |t providing understanding that their domestic partner/aggressor needs help and that he is
also the product of how he was raised and is not aware of how to stop his behavior. People
may want to help, the community may want to participate, but the issue remains open for
discussion and responsive to a support strategy. Similarly, there is a need to work with
children, youth and elders on processes that have been developed with the women in order
to raise awareness about the equality between men and women.

Diagnostic Assessment of the conditions and activities to develop a Land Use Plan
(POT) using gender considerations for the municipality of Livingston in the
Department of I1zabal

The Project provided a small grant to the Guatemala Foundation to work on the process of
incorporating gender considerations into urban planning processes to create safe cities for
women.

As a result, the efforts were successful in determining the required conditions and defining the
principal activities that are required to develop a POT for the Livingston municipality in lzabal.
These aspects were determined through the work of the women that reside in the area,
factoring in their own needs pertaining to the use of space in their urban environments.

The POT is an instrument that combines the physical
characteristics and socioeconomic activities taking :

. . . . seeks to reflect a number of aspects in
place in a certain area to ensure that inhabitants have . . :

i ; . land use planning that may differentiate
access to appropriate spaces for their productive between the ways that males and females
activities and personal wellbeing in conditions that use urban spaces based on their various
provide for their safety and citizen involvement. The | roles, requirements and products. It is
Plan must consider the composition of the intended to generate proposals for

lation along with the degree of schooling and territorial development and more
popufation afong w g ° ooling equitable use of the area from the

A POT based on gender considerations

environmental surroundings. Nevertheless, the perspective of social and gender

technical concepts must also consider women’s differences that are inclusive and

rights as a mechanism to overcome cultural patterns { environmentally sustainable. y
in patriarchal societies and take into consideration

the various roles that women are playing in social development, as well as their insertion into
productive economic activities.

Women's safety in cities from a gender perspective is directly linked to the violence that they
are victims of, both within domestic environments (in private) and in public spaces, and limits
the use of public areas: the threat of violence becomes a severe restriction on mobility and
public exposure that effectively excludes women who opt to reduce their risk and avoid
situations or spaces that they perceive as dangerous. To this end, land use planning using
gender considerations will consider where to provide services, how to properly equip the city
and where to place businesses using a logical framework that considers where inhabitants move
on their routes from home to work. The idea is to understand how local inhabitants move
through their cities to carry out their duties on a daily basis and then plan urban designs around
that information.

In the case of Livingston, the methodology was applied to understand the needs and existing
conditions to develop a POT and included the participation of the Municipal Department of
Women’s Affairs, along with that of the Basic Municipal Services Unit and interviews with
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development organizations and female leadership in the municipality. The effort also included
site visits and tours of the 23 neighborhoods that make up the city and analyzing legal proposals
while also researching historical and reference documents.

As a result, the conditions and requirements of the Livingston municipality were defined as

follows.

e Livingston is located at a distance of 65 kilometers from the capital city of the province of
Izabal and can only be accessed by sea from the closest location at Puerto Barrios.

e  Women make up 51 % of the population which includes four ethnic groups: Caribbean or
African descendants (the majority), Maya Q’eqchi, mixed race and Hindu descendants
(approximately 10% of the inhabitants). The city has sprawled out over the last few years
fueled by immigrants from the border area with neighboring Belize and entrepreneurs
coming in from the western region of Guatemala.

e Access to basic utilities is limited: potable water is available in the areas surrounding
municipal water wells or communal tanks, but it is expensive to install residential pipes.
Similarly, electrical wiring is fairly limited to downtown urban areas and not widely available
in recent settlements in outlying areas, which may lead to escalation of violence in those
areas or to limitations on personal mobility.

¢ In addition, the “feminization” of poverty has been confirmed based on inequalities in access
to the labor market and to the productive resources, which in turn generate higher poverty
rates in homes in which the head of household is a woman.

2.2.3. Key Legislation to Reduce and Prevent Violence Implemented

Investigation and prosecution methodology for cases of femicide and violence
against women

Following the case of Elvira Godoy Chinchilla — Attempted Femicide

The trial date was set in February 2012 in the 9th Criminal Sentencing Court in the
Department of Guatemala and proceeded over the course of four hearings on the 6th, 10th,
| 7th and 23rd of February. On the latter two dates, the judge rendered his decision and
handed down a sentence and monetary damages for reparations.

Closing Arguments presented by the MP

The MP requested the court to admit evidence based on lofoscopic, documentoscopic, legal,
medical and psychological expertise. In addition, the prosecutor submitted documents and
statements corroborating the testimony presented in court. Closing arguments centered on
Article 6 of the Law Against Femicide and other Forms of Violence against Women which
describes the crime of attempted femicide as applicable in this case with additional counts for
harmful intent and disdain. The prosecutor requested that the defendant be sentenced to a
total of 28 years, as follows: 20 years imprisonment on the count of attempted femicide plus
six years for the crime of falsifying documents and two years on the count of using an assumed
name.

Arguments presented by the Defense

In turn, the defense rested after presenting arguments that the MP could neither prove that the
defendant was present at the scene, nor that the defendant had entered the building where the
victim was found. They also argued that there were contradictions in the witnesses” testimony
and that the testimony presented by experts that appeared in court did not coincide with the
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statements submitted as preliminary evidence. After analyzing the arguments presented by the
defense, the prosecution concluded that none of their arguments could refute the charges being
brought against the defendant. The defense could not make an argument to prove the
defendant’s innocence, nor could it submit coherent arguments in defense of the charges.

Sentencing
On February 17, 2012, the 9th Criminal Sentencing
Court for Drug Activity and Crimes Against the The Project highlights tbhe 'L“P°rt;:‘“ce of

- . t t t
Environment handed down a decision at 13:00 to requesting sentencing vasec onthe

. value of expert evidence even if the trial

convict the defendant on the charges of attempted is based on eye-witness testimony.
femicide, the use of false documents and the use of Nevertheless, the MP needs to redouble
an assumed name, and sentenced Oscar de Jesus its efforts to set parameters to more
Najera Marroquin to 2| years consecutive closely estimate punitive damages for
. . - the victims” harm and suffering. The
imprisonment (20 years for attempted femicide and . .

. ] parameters should factor in partial or
one year for the remaining charges). The hearing to total disabilities, limitations endured in
award punitive damages was set for February 22, resuming daily activities or employment,
2012. permanent injury or temporary

restrictions in addition to compensation
Reparations for suffering and moral distress. J

The hearing began as scheduled. First, the victim

provided her testimony regarding the moral, psychological and financial hardship she has
endured as a result of the crime and described the financial repercussions, including the
permanent disability she faces in both extremities (one hand was severed and the other is
paralyzed).

Second, the MP presented an estimate of the reparations to be awarded for damages to the

victim:

e Q4,800.00 (expenses for rehabilitation and physical therapy on the left hand based on
monthly expenditures of Q400.00)

e Q7,500.00 (prosthetic device for right arm)

e Q100,000.00 (moral distress and suffering)

The total amounts to GTQ 112,300.00 in monetary compensation for reparations.

In regard to the request submitted by the MP, the defense submitted the following three
objections: a) the MP omitted motions; b) the 9th Sentencing Court did not have jurisdiction to
award economic reparations; and c) the statute of limitations had expired for punitive damages.
Following five minutes of deliberations, the court dismissed the objections considering that the
defense based the motions on regulations that were no longer in force as overridden by

Legislative Decree #7-201 | to modify the Criminal Prosecution Code.

Finally, the Court confirmed the punitive damages and set the amount at GTQ107, 500.00 in
favor of the victim.

2.2.4. Complementary Legislation to Prevent Crime

Action Plan to improve Juvenile Justice in Guatemala
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In follow up to the recommendations presented in the consulting report entitled “Legal
Analysis of Current Regulations and Proposed Modifications for Juvenile Justice” that the
Project received through a consulting contract with an international expert, PAVI has continued
to make progress in developing the action plan that was recommended as a result of the
consultant’s findings. The objective of the plan is to strengthen juvenile justice in Guatemala
and provide guidance to the Criminal Chamber at the CS] regarding improvements for legal
proceedings in this area.

Under the close supervision of Justice Gustavo Mendizabal of the Supreme Court, the Project
provided assistance for juvenile court judges and justices of the peace working in the
Department of Guatemala to participate in a workshop at the end of January to analyze and vet
an instrument known as the “Evaluation of the Juvenile Criminal Justice System.” The
instrument will enable justice professionals to make a quick and complete assessment of the
legal grounds, organizational structure and operational effectiveness of the juvenile justice
system based on international best practices to prevent and control juvenile delinquency and
crime.

The Project has been providing assistance since February to work with judges, social workers,
youth psychologists, justices of the peace and other administrators of justice to build consensus
around the criteria for punitive measures, the use of social and educational measures and
possible reforms to legislation and regulations currently in effect regarding juvenile justice. The
process is expected to be completed by mid-May and will have benefitted from input provided
by around 200 legal professionals working in seven areas of Guatemala.

2.3. INCREASED INTERNAL ACCOUNTABILITY AND OVERSIGHT WITHIN
THE JUSTICE SECTOR (SUB- IR 3)

2.3.1. Implementation of the Public Defender Institute’s Personnel Performance
Evaluation System
This activity was completed.

2.3.2. Comprehensive Plan for the Oversight, Accountability, and Strategic
Organization of the Prosecutors’ Offices Developed and Implemented

At the beginning of February, the students participating in the post-graduate program on

Criminal Prosecution Law started their third quarter and expect to be finishing their program

towards the end of June. All of the scholarship students being assisted through the Project

have passed their courses and are currently working on their final papers as approved by

university authorities.

The director of the post-graduate program is expected to complete his qualitative report
assessing the students for the previous period. Once completed, the PAVI technical team, MP’s
representatives and the Director of the Rafael Landivar University’s School of Law Post-
Graduate Program will meet to evaluate the findings.

2.3.3. Judiciary's Key Administrative, Supervisory, and Career Plans and

Procedures Ensure Cost Efficiency, Quality Control, and Career
Advancement for Judges and Administrative Workers
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Assistance and support to implement the Program for Criminal Judiciary Policy
for the Criminal Chamber of the CS}

The Criminal Chamber called a meeting of various international donors (the Spanish
International Development Service, the United Nations Development Program, and the
Institute for Comparative Studies in Criminal Sciences in Guatemala) including PAVI, to discuss
possible assistance and support to develop guidelines for the Chamber’s Judicial Policy Program
for 2012.

The President of the Chamber emphasized the need to lay the groundwork for sustainability of
the strengthening processes that have been implemented as of 2010, along with the need to
review operational needs for justices of the peace and factor in procedural reforms introduced
by Legislative Decrees #18-2010 and #7-201 |, respectively.

The activities scheduled for 2012 fall primarily into the areas of court management and

organization, in three main categories as described below:

e Reinforce oral management of the courtroom proceedings as a means to institutionalize
innovations in judiciary culture: The concept encompasses an institutional acceptance to
certify judiciary proceedings within the recently-established Secretariat for Institutional
Strengthening, along with a training program for auxiliary personnel working in the shared
administrative services to manage and organize the docket and update the Judiciary
Statistics System by primarily using the tools provided by the Court Management System
(SGT).

e Phased-in Implementation of the Multi-personal Judiciary Headquarters: The concept
requires the Criminal Chamber to develop policies to institutionalize the management
model for a multi-person court based on the following: definition of the elements and
conditions required for implementation; selecting the courts that will include a multi-person
bench; reinforcing the existing multi-person courtrooms (24-hour courts, liquidation courts,
first instance criminal courts in Zacapa, Suchitepequez and Huehuetenango, entities with
jurisdiction over femicide, high impact courts, juvenile courts, asset seizure and forfeiture
courts and implementation courts); providing conceptual definitions for the multi-person
court model with shared administrative services that will be implemented as part of the
Coban Judiciary Compound in Alta Verapaz.

e Management restructuring for operations of the Appeals Court: This includes implementing
the regulations at both the structural as well as operational levels to develop a mandate,
define operations and the administrative and certification structure required for quality
control.

Along similar lines, the Project provided technical assistance this quarter to the Chamber in
implementing activities to apply the procedural reforms described above. It is worth
highlighting that agreements that are in place with other entities in the justice system (i.e., the
MP, the Public Defense Institute (IDPP), the penitentiary system) will present numerous
challenges in implementing the changes, particularly in those instances applying the use of oral
proceedings and a single docket or those that apply accelerated provisions to release suspects.
In addition, the Project will provide assistance to organize inter-agency training workshops to
reinforce the concepts behind oral proceedings.
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It is also worth mentioning that the Chamber has put a tutoring or mentoring program into
place for judges. The Chamber has delegated those judges with prior experience working
under oral proceedings to provide support for colleagues making the transition.

Quantitative analysis of courtroom efficiencies based on reforms to the criminal procedures
management model

The study is designed to assess the results of management decisions within the CSJ regarding
the administration of criminal prosecution procedures. The study provides bases for
establishing performance and results indicators and also provides recommendations for
additional strengthening or improvements.

The findings revealed that instructions issued by the Criminal Chamber (2009-201 1) are having
an impact on the efficiency of criminal proceedings. The study describes the agreements,
orders and memoranda that led to increased productivity and efficiency in the justice system.
For example, the effect of Order #PCP 2010-0020 dated May 24, 2010 instructed criminal
court judges on how to increase their productivity, which went up by as much as 60% in many
parts of the country. The effect was to reduce process intervals, increase the number of
convictions and provide users with higher quality services.

Nationwide Sentencing Court Statistics

2007 2008 2009 2010 2011
Convictions 644 1165 1279 1899 2240
Acquittals 300 523 541 858 98|
Total 944 1688 1820 2757 3221

2010: 51% increase over 2009. 201 1: 77% increase over 2009

Implement a professional development system for magistrates, judges and judiciary
staff

Handbook on Position Descriptions and Analysis for Magistrates, First Instance Judges, Justices of the
Peace and Judiciary Staff

One of the main findings in the study resulted in a proposal for new job descriptions based on
professional competencies (which differ from academic background) in order to enable the
various sub-systems within the Professional Development System (position classifications and
wages, human resource development, comprehensive resource development, human resource
management, performance evaluation, judiciary mobility and training) to apply a single job
description terminology as a basis for the professional development of magistrates, judges and
judiciary staff.

Conceptual Framework

The analysis responds to a methodology based on competency. Competency-based human
resource management is a model that allows for intellectual capital to be aligned with
organizational structures using a strategy that encourages both individual accomplishment as
well as institutional performance. Furthermore, the framework is based on some of the
principles behind the Curriculum Development Based on Ability Structure methodology (such
as a method to develop study programs and curricula using skill structures). The methodology
produces an instrument (job descriptions and qualifications) that is designed to identify the
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technical expertise and specific skills, abilities and knowledge base that each individual should
possess in order to fill a particular position (magistrates, judges and auxiliary personnel).

Based on the above, the competency-based approach is readily considered to be the most
useful and efficient approach to increase performance and output for justice system operators.
It is a model that can be tailored to fit the needs of each of the professional development sub-
systems.

Methodological Framework

In order to accurately define the optimal instrument for position descriptions, the Project
provided support to review files and documentation and conduct interviews to evaluate the
four job description models that are currently in place in the OJ. An instrument was produced
that includes the job description and qualifications and then met with the staff from key
departments in the OJ to confirm and vet the validity of the new instrument.

The experts also developed a proposal to define organizational competencies based on the Five
Year Strategic Plan for the O] and set up a workshop with the Liaison Committee and
representatives from the Office of Human Resources and the Performance Evaluation Unit of
the Judiciary Career Council to design an organizational competency matrix for the job
descriptions.

Position descriptions and qualifications were prepared to meet the management skills required
in each area of the legal and judiciary system. The knowledge base required for each position
was prepared using interviews and analysis of applicable legal provisions.

Moreover, the Project provided assistance to strengthen and/or build capacity within the
Judicial Career Council (CCJ) Performance Evaluation Unit and the Human Resource
Management Office by presenting issues such as the design for methodologies to gather and
process information; develop and manage job descriptions and qualification requirements,
develop performance and results indicators and stress the importance of communications and
innovation.

Conclusions

e The experts detected a duplication of efforts to achieve the same objective (job
descriptions and qualifications) among several of the units in the O}, which then hampers
efforts to optimize the use of resources (human, financial and time).

e There is a general lack of understanding regarding competency-based management concepts
among the personnel working in the CCJ units, Human Resource Management Office and
the EEJ.

e The OJ’s Five Year Strategic Plan for 201 1-2015 is not widely known or being implemented
by the departments working on the professional development system.

e There are limited IT resources (software) at hand to support the human resource
processes and programs (recruiting and selection, corporate culture and organizational
structure, performance evaluation, competency-based evaluations) which leads to heavy
workloads to manually input data with corresponding burdens on the time required to
complete the tasks and greater risk of human error, threats to the reliability of the data and
credibility of the system.

e There is no career plan in place for either new hires or current jurisdictional personnel that
would encourage officials to pursue specialties or gain expertise.
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e Despite the fact that the CCJ, the Human Resource Management Office and the EE) have
taken certain initiatives to select, evaluate and train judiciary personnel, they have not been
fully developed; e.g., the qualifications for the “Twenty-First Century Judge” is merely a list
of traits that really should be rephrased as qualifications.

Recommendations

o Officially put into effect the Analysis and Job Description Manual for Magistrates, Judges and
O] Staff, which requires policies and procedures to use job descriptions and qualifications
throughout the various processes comprising the professional development system.

e Replicate the methodology and the format used for the Manual to develop job descriptions
for the remaining positions within the OJ.

e Determine the methodology and performance evaluation criteria for jurisdictional
personnel based on competencies.

e The performance evaluation should consider the job description and qualifications listed in
the proposed manual to ensure objectivity (workload and variations among the different
operations in the legal system).

e Build or strengthen capacity among the personnel from the entire range of units that play a
role in the professional development system regarding competencies and performance
indicators to foster a culture of monitoring and evaluation.

e Continuous improvement within the OJ will only take place if a thorough follow up
mechanism is in place to assess each of the links in the process and conduct monitoring not
only as a basic tool, but also to detect weaknesses and implement improvements to the
system.

e Propose the establishment of a committee comprised of representatives from the various
agencies within the O] that play a role in the professional development system so as to
provide follow up for the process to continuously update job descriptions and qualifications
as described in the Manual.

e Develop the O] management indicators to measure progress based on objective criteria
that contribute to meeting institutional goals. Management indicators will allow the O] to
track the human capital and readily differentiate among low-, medium- and high-performing
officials. On that basis, the system can prioritize resource allocations, institutional efforts,
planning and programming to acknowledge outstanding performance (meritocracy) and
optimize performance as necessary.

Comprehensive Evaluation of the School of Judiciary Studies

The EE] is an educational institute that has been in operations for more than ten years despite
having practically no planning or direct contact with the central authorities from the O]. It is
operating with very little training, orientation, updating or specialized expertise for the officials
and staff working at the school.

In this regard, the evaluation revealed a need to approve and implement a competency-based
educational model for the EEJ, along with proposed regulations to reflect that approach and the
relevant organizational structure.

Conceptual Framework

The comprehensive evaluation of the EE] was based on a diagnostic assessment, which
comprises the foundation for any endeavor undertaken to detect institutional strengthening

24



requirements. Once vetted, the institutional values need to be expressed, along with the
planning and future actions to meet the long-term goals and objectives of the program.

The diagnostic assessment relied on two academic evaluation models, as follows: a) in the case
of the post-graduate program on Jurisdictional Management, the experts used the post-graduate
program model developed by the Association of Iberian-American Universities; and b) in the
case of the initial orientation programs for judges and judiciary personnel and the continuous
education program for magistrates, judges and judiciary personnel, the experts used the
Strategic Training Model.

Methodological Framework

The evaluation applied the following methodologies: document review; legal and regulatory
analysis; guidelines and interviews with key EE] personnel; classroom audits; evaluations, and
comparative studies based on the judiciary studies institutions operating in Latin America. The
diagnostic assessment also used inductive reasoning moving from specifics to generalities and
inquiring and collecting information as necessary to reach conclusions pertaining to operations
and improvements, increase awareness of EE] operations and produce the relevant
recommendations to improve the educational activities.

Conclusions
e Currently Enrolled Students

- The schedule during which classes are taught seems to have a significant impact on
performance. Students are only authorized to attend classes during non-business hours
or on weekends. The rule affects attendance and, as a result, coverage is reduced.

- Students enrolling in the initial orientation and training programs for justices of the
peace and first instance judges are obtaining the highest scores in the program. O] staffs
are performing at the lowest rates and represent the group which has the least amount
of coverage in terms of the education opportunities offered.

- The lack of a decentralization plan for the EE] presents a significant obstacle for O]
personnel that work in remote areas and effectively limits their participation in any
continuous education or training courses being offered.

- The equipment and resources in the computer lab and library are obsolete or outdated
and business hours are inadequate.

e Alumni

- The research and other requirements for graduation are left to the discretion of the
professor rather than determined by curricular standards.

- The initial orientation programs maintain the lowest rates of attrition and conclude on
time. This is largely due to the fact that students are required to reimburse the
organization for all costs if they fail to comply with the requirements. On the other
hand, the continuing education and training programs have wider variations in
attendance and completion. The auxiliary judiciary staff represents the students with the
lowest rates of completion.

e Teaching Staff

- Most of the members of the teaching staff have academic credentials and teaching
experience. Nevertheless, most of the judges on the staff are not permanent professors.
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In addition, few of the teaching staff has published books or articles for professional
journals.

Many on the staff fail to comply with proper procedures in planning study programs or
training courses despite the fact that they have specific instructions and formats for the
purpose.

There are no qualifications for teaching staff based on each of the professional
development training programs that would ensure the best selection and capacity to
fulfill the needs of the institutional studies program.

Studies Program

The OJ’s Five Year Strategic Plan for 201 1-2015, the development plans for the Human
Resource Management Office and the current guidelines for the Judiciary Career are in
no way linked to the institutional studies program at the EEJ.

The post-graduate (masters) program, the initial orientation courses and the on-going
education programs do not meet appropriate curriculum design that would meet the
needs and ensure adequate training of O] personnel.

There is a need to continue working on the diagnostic assessment for training
requirements as the foundation for all of the programs designed and provided at the EE|,
particularly those that pertain to initial orientation courses and on-going education. The
use of DNC approaches is a step in the right direction and a direct result of the
performance evaluation process that exemplifies the training design in the new
Certification Course of Legal Arguments. An additional benefit from the diagnostic
assessment process is the needs assessment list that was developed for appeals court
judges.

Management

The EEJ’s current management and academic structure does not reflect an institutional
education program based on competencies. Similarly, the institutional position
descriptions are not aligned with that type of model. In addition, there are a large
number of positions that were created for a particular individual and therefore lack
cohesiveness and contribute to improvisational structures that do not meet operational
needs. Some of the individuals interviewed consider that some of the positions are
overpaid.

Over the past few years, the EE] has faced budget cuts. The School currently is
allocated 0.8% of the funds in the annual OJ budget which is a relatively small amount
compared to the percentages allocated to other judiciary schools in Latin America.
Another key point is that the EE] currently has significant expenditures on personal
services contracts. To wit, the EEJ in Guatemala allocates at least 10% more budgetary
resources to these types of expenses than the school in the Dominican Republic does
under similar circumstances.

There is a clear downward trend in training costs per capita over the last five years.
Nevertheless, in light of the fact that one fourth of the EEJ programs are funded by the
international donor community, it is conceivable that the training cost per capita is being
covered by external funds.

The EEJ in Guatemala allocates a very limited amount of funds for either domestic or
international scholarships. Again, a sharp contrast with the school in the Dominican
Republic which allocates about a third of its budget for scholarships thereby enabling
students to be enrolled full time.
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The EEJ financial situation is healthy; it has the cash flow to cover expenses and
operates debt free.

The proposed organizational restructuring presents less of a financial burden on the O].
The new structure would produce savings of just under GTQ 2 million and includes a
27% reduction in the line item to cover personal services contracting.

Institutional Context

Because the organization does very little in the way of public communication, it is not
possible to ascertain the sphere of influence that the EE] may project at either domestic
or international levels. In addition, the organization does not participate in any activities
taking place outside Guatemala. On a positive note, however, some of the school
officials have recently attended conferences or other types of academic meetings.

The study program reflects an administrative reorganization process that should be
carefully reviewed to strengthen the EEJ as the entity responsible for training and
preparing the entire corps of judiciary and administrative personnel so that the CCJ and
the Human Resource Management Office could in turn take responsibility for human
resource management.

The EE] plays a key role in the recruitment and professional orientation process and
should pay careful attention to the selection process to attract the candidates that are
called to public service and the administration of justice.

The EE] is an administrative unit that reports to the President of the OJ. This is a
limitation on its technical autonomy to the extent that would be required to design and
effectively promote its studies program. Its policy proposals and work plans are
channeled through the CCJ.

The EE] lacks an annual work and activity plan that is appropriate and distributed in a
timely manner so as to allow participants to fully engage.

The EEJ lacks an overall orientation program for those judiciary officials and staff
members that are promoted within the system. Although in the case of Guatemala, this
is a less pressing issue because the O] itself lacks an effective management and judiciary
career system; there is already a current need to prepare judges moving into the
appellate courts.

The contact points and liaisons with the donor community are key to completing the
EEJ studies program. Nevertheless, the liaisons should be set up within a particular
framework that would ensure the contributions reflect the needs that have been
prioritized and that fit into an overall curricular design and annual studies program.
Similarly, the EEJ should be able to estimate the amount of funds coming into the
organization, both from the OJ, as well as from the donor community, to evaluate the
cost/benefit per capita.

As is common in the private sector, some judiciary studies schools in Latin America that
were included in the assessment have complemented their institutional strengthening
efforts with external audits or quality certification programs. As is the case in
Colombia, the EE) could adopt a similar approach and phase it in as the EE] progresses
toward overall improvements in the organization.

Other schools researched as part of the assessment revealed that extension or regional
programs are key to meeting the continuing education needs of students in other parts
of the country. A collateral benefit is that decentralizing the program yields a greater
body of knowledge and research on the subjects that can be published or distributed to
a larger audience and can even be a source of revenue or social outreach.
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e Useful tools for the studies program

A significant contribution to the studies program could be an educational platform with
valuable teaching tools, known as Moodle. It must be acknowledged, however, that the
usefulness of the tool is contingent upon the ability of the professor to optimize its use.
The members of the staff that were interviewed for the assessment confirmed that
communications in the EEJ is open and fluid and has improved in recent months.

In regard to IT tools, the assessment revealed some resistance to the use of online
meeting applications. The conclusions are that the systems need updating and better
interfaces with the Human Resources platform. Some meeting participants use the tool,
but most of the process is conducted manually, reaping very little benefit from the IT
application potentials.

In addition, some of the individuals interviewed report that the CS] Secretariat has
called meetings for judges to participate in various activities, but the meetings are not
posted on the system in such a way as to enable the EEJ to get involved.

The meeting software can also produce statistics and reporting, but many users are
unfamiliar with the tool. It is further complicated by the fact that the system is not
linked to the student registration files, nor to the Human Resource Management Office.
In sum, there are three different systems running or duplicating information on the same
people.

The efforts of the Informational Technology and Telecommunications Center (CIT) to
develop software are acknowledged in the fact that they have developed 48 programs to
date for administrative operations and 20 for judiciary applications. Only four of the
programs were developed by external consultants. In addition the student registration
files and the academic controls are using a data base developed by CIT and maintained
by the EEJ.

Maintaining the system and keeping the information up to date are key components and
necessary to track the academic progress made by each judiciary official. It is also
essential to producing the statistics and records required for the decision-making
process and future training plans.

Recommendations
e Students

Maintain student records and data bases up-to-date to be able to offer courses that are
relevant to the requirements of their current positions.

Review the scheduling options for the courses being offered. Administrative and
judiciary staff should be offered courses available during regular business hours.
Increase the number of distance learning programs being offered to better meet the
need for broader coverage and to increase the quality of performance of justice
operators nationwide. Along similar lines, strengthen the regionalization program that
current EEJ authorities have presented as a project proposal.

Modify the business hours for the library and research facilities so that students can
access it on Saturdays. In addition, improve internet service to be able to access online
material.

Regularly review technical and legal testing tools, as well as essays for initial applicants
and administer the tools using a virtual platform. This would convert the platform into
an additional source of material for future evaluations and also generate statistics that
would feed back into the planning and educational content or policy development. The
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evaluations should assess the current knowledge base of incoming students rather than
just test the level of knowledge acquired.

e Alumni

The EEJ should set up a program to track alumni and keep up-to-date records on
students’ professional development, as follows:
i.  Current contact information for alumni;
ii. A follow up and evaluation process for alumni regarding professional
performance;
iii.  An open communication system that is both two-way and interactive between
the EE) and alumni;
iv.  Offer training and professional development opportunities using distance-
learning options;
v.  Set up an internal data base that is continuously updated;
vi.  Set up a forum so that alumni can post queries or comments; and
vii.  Set up an on-line library.

e Teaching Staff

Training and orientation for professors should by a systematic and permanent process
within the EEJ. Teaching staff should be kept up to date with their professional skills and
use of technology as an educational tool. A diagnostic training needs assessment should
be conducted to update skill sets as necessary.

It is essential that the EE] develop qualifications and requirements for teaching staff
based on the various courses and study programs being offered.

Orientation and teaching processes in legal or judiciary subjects should be in the hands
of specialized personnel such as judges or magistrates. In order to do so, the EE] must
set policies to attract judiciary officials to the educational process and include
compensation, not necessarily monetary, to acknowledge or recognize the
contributions; e.g. “Judge of the Year” awards or similar. The effect would be a
multiplier one to project skills and knowledge bases throughout the OJ, as well as into
the law schools in local universities. This effort should run parallel to the continuous
use of external or international experts on specialized subjects.

Curricula

It is essential to link and relate the EEJ studies program to the OJ’s Strategic Five Year
Plan for 201 1-2015. This would create a better fit between the training needs and
demands of OJ personnel and the courses offered by the School. The EEJ studies
program should be adjusted to reflect the professional competency-based model.

A training needs assessment should be based on various factors (such as performance,
problems and performance evaluation) in accordance with the field in which the
personnel are working. In this way, programs would be designed that more closely
meet the educational needs of the OJ personnel.

The studies program design should be based on the Guatemalan social context and
reflect the diversity of the inhabitants, mostly indigenous, so that the orientation and
training courses include a legally pluralistic approach which accounts for the indigenous
world view.

Once the EEJ’s institutional studies program is established and the procedures for
program design are in place, it is necessary to convey this to the donor community and
ensure that their efforts are in alignment.
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The initial orientation and continuing education courses must be given by the EEJ.
Nonetheless, the specialization courses could be coordinated through cooperation
agreements with local universities. The EEJ’s role in this process would be one of
support and recruitment of judiciary personnel, but the actual administrative and
academic oversight and use of facilities could be negotiated with the universities in the
area.

The research component should be strengthened and should be a cross-cutting theme
in all training and orientation activities as a source of new information and a knowledge
base that could be disseminated throughout the OJ and the entire justice system.
There are a number of aspects from a successful program dating back to 2005 that was
known as “Mission-Character” that could be applied to the studies program design
process. Some of the modules covered subjects of interest to magistrates, judges and
judiciary staff (character traits, vision, courage, leadership and ethics) and could be
converted into cross-cutting themes. The program from 2005 should be reviewed and
updated as necessary to better adjust it to the Guatemalan context and tie it in to the
various study programs.

The studies program must necessarily have a strong focus on criminal law, but should
not exclude the other branches of law so as to contain the degree to which civil
disputes escalate into criminal charges. In this regard, the EEJ should add a component
to its training programs regarding strategies for justice operators to improve
coordination and seek alliances with other approaches for conflict resolution.

The studies program should take advantage of the information contained in position
descriptions to design courses to produce generic, as well as specific, skill sets.

The competency-based training process requires more time than that of a traditional
fact-based learning process. This produces a need to review the policies and perhaps
budget allocations so that would-be judges can apply for scholarships that would allow
them to use more of their time for their education rather than on income generation.

Administration

The regulations proposed by the consultant for the EEJ should be approved in order to
establish a new model for the studies program based on building professional
competencies. The proposal includes having EE] officials renamed as strategic education
managers under a new model that requires reviewing and updating the mission
statement and vision for the School.

Generally speaking, the working environment at the school is acceptable, but some
specific action could be taken to foster a sense of service in the shortest possible time.
EE] management indicators should be developed so that the Judiciary Secretariat for
Planning and Development can better participate in the system currently used to review
annual operating goals and planning to incorporate a qualitative assessment as well.
Despite budget cuts in the amounts that the O] allocates to the School, the EE| budget
should be increased. Initial estimates indicate that the EE] budget should not require
more than 1% of the total OJ budget, yet line items can be restructured and
expenditures can be adjusted as recommended by the consultant.

A new organizational structure should be put in place to better respond to the needs of
EEJ operations and lighten the burden on the OJ.

The savings in resources allocated for personnel expenses can be reallocated for
scholarships awarded to judges with outstanding performance or duplicate the program
from the Dominican Republic for study tours abroad. The savings could also be used
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for full time scholarships for applicants aspiring to a judgeship. Based on 2013 budget
figures, the savings could be enough to grant scholarships for approximately 50
applicants for a six-month period (GTQ 5,000 per month).

The precise cost of each one of the training programs being funded by external donors
should be determined so as to define the extent to which the EE] is currently dependent
on the donor community.

Institutional Context

The proposed constitutional reforms should be approved so as to separate management
operations from judiciary functions and, therefore, allow the CCJ to appoint judges.
Modifications are required to the Judiciary Career Law to change the name Institutional
Training Unit (UCI) of the EEJ. In addition, the CC] organizational structure should be
changed to add an individual to represent the local law schools in Guatemalan
universities and another individual to represent the Guatemalan Bar Association. In
addition, representatives from the EE] and the Human Resources Management Office
should be on the EEJ Advisory Board.

The EE) must take on a more proactive leadership role to anticipate training needs. In
fact, all of the training units should be working closely with the other parts of the justice
system to jointly develop training activities and receive feedback for monitoring and
evaluation for continuous improvement and shared objectives. The activities could also
be designed to complement the interests and objectives of the donor community to
ensure support and lead to comprehensive improvements throughout the system rather
than taking a piecemeal approach.

Given that its objective is to improve the knowledge base, skills, values, institutional
culture and competencies among administrators of justice, the UCI should undergo a
name change and become part of the EEJ. Likewise, the administrative services should
be strengthened through a training and academic educational process in support of the
current operational requirements.

Given the nature of the overall guidance and educational needs described in the OJ’s
Strategic Five Year Plan for 201 1-2015, it is essential that the EEJ strategic work plan be
congruent. A practical and updated approach is essential in order to mesh the
commitment to improve human capital with the strategic objectives of the O].

The regulations currently in effect should be reviewed to ensure that all training
activities in the O] be channeled through the EEJ under the new concept of educational
management. As activities shift from the traditional learning approach to one of skill and
capacity building, they will more closely reflect the new institutional educational studies
program.

Investments and improvements to the infrastructure are also necessary along with new
equipment and furniture to better meet the operational needs of the School. At a
minimum, improvements to the cafeteria, computer lab, library facilities and business
hours, IT communication and connectivity, servers and computer updates are a must.
These changes will contribute to improving recruitment, academic controls and
statistical reporting.

Management policies and indicators should be continuously designed and implemented
to improve the performance evaluation process and positively impact quality and
education components all the way from initial orientation offerings up to continuing
education courses.
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Efforts should continue to achieve short-term results for an effective and complete
judiciary career system. As part of this system, the EEJ plays a pivotal role in recruiting
and preparing future professionals and should have policies in place to attract students
from indigenous or other cultural backgrounds. The efforts should be coordinated with
the rest of the Guatemalan higher education system to produce judges that are well
prepared and representative of the national context.

Develop a database of eligible judges and judiciary staff to cover vacancies and avoid that
students be prematurely appointed to judgeships before completing their training.

The necessary management improvements to a future Judiciary Career System should
include a socio-economic assessment of aspiring judges as part of the recruitment
process and should also require the submission of a personal assets affidavit at the onset
of the judiciary career and subsequently on a yearly basis.

In regard to professional development for judiciary staff, policies should be designed that
effectively encourage vertical mobility or promotions for those individuals that are
performing at or above expectations and that meet the qualifications for higher
appointments. A strategic approach to reviewing qualifications and requirements for
promotion within the system contributes to professional development planning and
would be an effective and timely response to meet staffing needs and an improvement
upon current conditions.

The processes currently used to evaluate judiciary staff for promotions could benefit
from the use of statistics that could be shared with each individual and contribute to
continued professional improvements that could be shared with the Guatemalan Bar
Association or local university law schools.

The recommendation to include a representative from the university law schools on the
EE] board along with the one to share EEJ statistics and feedback with the universities
present a valuable opportunity to highlight the commitment that is still pending on
designing and implementing a “Comprehensive Transformation Plan for Teaching Law”
that is in the hands of the law schools and that may use the recommendations produced
by the report entitled “Justice for Peace” in contribution to professional excellence
among students of jurisprudence.

The policies pertaining to implementing the management career for the entire EEJ team
should be reviewed to ensure personal development, growth and commitment for the
staff based on open and fair competition in recruitment processes, qualifications and
commitments to education. Similarly, the policies should contribute to continuous
innovation and improvements in human capital.

A protocol should be developed on foreign and international funding by having joint
meetings with the donor community to more closely coordinate their activities and
assistance. In addition to covering the expected training and study activities, the
protocol should also consider a set of indicators to evaluate the results of each activity
and strategies to measure impacts.

There needs to be a system in place to more widely disseminate the information on the
courses offered by the EEJ so that all magistrates, judges and judiciary staff may opt to
participate regardless of their location. The communication could be done through
email, official bulletins or newsletters, posters or some other means to inform justice
operators in a timely manner of the opportunities afforded to them.
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e Educational Program Tools

- The use of a technology platform could be maximized through the use of semi-distance
learning using individually-paced learning for orientation processes to new hires or
promotions such as that of a judge to an appellate court. This particular need was
mentioned several times during the process to develop the job descriptions.

- The technology platform could also be used to facilitate distance learning and provide
on-line courses as part of the essential training and orientation process. In order to do
so, school officials could join efforts or consult best practices and lessons learned
through the other training units in the justice system (such as the Training Unit of the
Public Ministry (UNICAP) and the IDPP). To illustrate: IDPP has received assistance
from AECI for its distance learning system and UNICAP is planning a meeting with the
donor community to convey the MP’s training requirements.

- The system for meetings requires updating along with standards as to the reliability and
timeliness of the information posted. The system should also be connected to that of
the Human Resources Management Office and the office of the Registrar and Academic
Controls so that all three entities avoid duplication of efforts and share information in
such a way as to generate reports and statistics that contribute to the decision-making
process. The role and responsibilities of the Secretariat of the Supreme Court.

- The EEJ should strengthen its outreach and communication efforts through increased
participation and networking on best practices and lessons learned in the Ibero-
american context for judicial training. Again, technology can be optimized for
communications, websites, etc.

2.3.4. Network of Positive Leadership for Institutional Change Organized and
Strengthened

Institutional Integrity System (SlI)

The Project provided support to organize workshops as part of three important activities this
quarter. Participants included the leadership and staff from the four agencies that make up the
disciplinary system for the Judiciary: the Court Supervisory Unit, the Internal Auditor, the
Career Council Disciplinary Board and the Unit for Disciplinary Measures. These four agencies
comprise the core actors involved in the SlI, as illustrated below.'

! The workshops were led by an advisor on transparency and other issues from the office of the Chief Justice of
the Supreme Court, Yolanda Perez, and were followed with meetings at regular intervals.
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The workshops provided an opportunity for the Project to present the Sl implementation
proposal. The Project made concerted efforts to coordinate with each of the agencies involved
in the disciplinary system prior to the workshops and then be able to present them as the core
of the SII. A second activity is planned to discuss the various roles and responsibilities that are
central to a disciplinary system, with clear definitions, as follows:

System for Roles and Responsibilities

Officials and
Administrative

Ffi
Roles Personnel 2

Oversee, review
and/or inspect

Inveastigate

Unit for isi areer Council
Disciplinary Disciplinary
Measures / Board

Consider preventive or corrective measures

A

A third contribution to strengthening institutional change in the O] is through a diagnostic
assessment at the executive level regarding the various bureaucratic obstacles in each agency
seen from the perspective based of the disciplinary system. PAVI presented the findings to the
Chief Justice who expressed concurrence with the results.
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Meeting with the Chief Justice

Current Status Proposal
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Au’rhorl’rleéiu_sjcs:?efflfi\gg personal | Noncl Policy

Comprehensive
formal disciplinary
system

Conceptual, operational and
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Criminal prosecution and

bureaucracy Critical Path

Qualifications below current
requirements

As a result of the findings, particularly those more closely related to the Sll, the Project

developed the following schedule for activities planned over the course of the next few months.

e Critical Path (steps, processes, deadlines): study and proposal

e Comprehensive Integration: standardized and well defined principles at the operational,
conceptual and methodological levels.

e Regulatory Adjustments: study and propose legal reforms.

e Policy: policies on integrity, regulatory reforms (full CSJ assembly and Congress) and
develop organizational and operational design for the disciplinary system.

e Mentorship Program: selection, orientation, training and planning.

e Diagnostic assessment on leadership, common practice and conditions for integrity: design,
implement and report

e Institutional Culture (approaches and ethical practices that are simple and feasible): design,
propose and approve

e Official Launch: design and implement communication strategy

Despite the fact that the current Chief Justice has expressed a commitment and intention to
move the process forward, the very complex situation in the organization will severely limit the
time and energy available for that purpose and for the strategic processes required for an Sl
are of utmost importance, yet not urgent.” The logical approach would entail the use of a
coordinated team effort (such as with the PAVI ETIs), but the effort has been hampered due to
the following: a) the brevity of the term of office for the Chief Justice (key personnel rotation);
b) entrenched behavior —the resistance of stakeholders key to the success of an SlI; and c)
adverse conditions (occasionally even hostility) evidenced in the political maneuvering by
authorities required to effectively delegate or carry out the necessary procedures.

Given the adversity, the Project reached an agreement with the Transparency Advisor to the
Office of the Chief Justice of the Supreme Court, Yolanda Perez, that the three initial activities
in the action plan would receive independent (financial and technical) support. PAVI joined her

2 During a recent meeting with PAVI officials, the Chief Justice shared a copy of the office schedule that clearly
illustrates how unrealistic the daily workload is in terms of effectively completing the tasks. There are regulations
and institutional requirements that plague each of the Chief Justices that are sworn into office term after term.
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efforts to develop a project description for submission to a member of the international donor
community.

In order to first define the policies on integrity for the O] which will in turn provide the
framework for both the modifications to the disciplinary system (regulations, structure
operations), as well as for the Sll per se, the office of the Chief Justice must appoint trusted
individuals to make up a strategic policy team to produce the design.’ Eventually, this same team
would take on the management and guidance to implement the policies once they have been
approved, which essentially would create the system — the main objectives being to provide a
disciplinary process and ensure integrity.

In reference to the Sll mentorship program, PAVI submitted a proposal for the process to the

Transparency Advisor, which includes the following specific activities:

e Basic definition and qualifications of a mentor;

e Selection process through participating agencies or at the request of the Chief Justice of the
Supreme Court;

e Conceptual framework (content) and methodological approach for Sll mentor orientation
and training;

e Conduct mentorship training; and

e Plan Sll processes

Positive Leadership Network

A total of 247 individuals representing Judiciary administrative personnel, the 24-hour courts in
Mixco, Villa Nueva, Antigua Guatemala and Escuintla, the Judiciary Career Council Performance
Evaluation Unit, the District Prosecutor Office in Petén, the Metropolitan Prosecutor Office
and the UA participated in workshops entitled “Resilience —Mental Health and Interpersonal
Relations—Use of Power” led by Dr. Marco Antonio Garavito.

It is worth mentioning that the very nature of the workshops, with their very dynamic activities,
is based on the analysis and development of human beings from a subjective perspective, and
has produced positive impacts among the majority of participants. Many of them have later
approached the workshop facilitator to express their continued interest and request additional
support for the process. The heads of the Petén District Prosecutor Office and the
Performance Evaluation Unit wrote letters expressing their appreciation and making specific
requests for follow up. Similarly, the Criminal Chamber of the Supreme Court has also made a
request for a similar process regarding mental health and conflict resolution that would be
specifically designed for judges working in the high impact multi-person court facilities and that
bear a heavy emotional burden in hearing and deciding on cases with significant political and
social impacts.

The outcomes make sense: the necessary processes for human development and the creation
of genuine leadership among public servants based on principles of integrity are almost non-
existent in the justice system as it now stands. In fact, most public servants find themselves

¥ Initially, it was thought that members of the team would come from the core disciplinary agencies, but that is not
feasible. The Chief Justice has been working on setting up a similar team (as an advisory board) that will eventually
be known as “a judiciary development team,” but at this point the underlying principle and main actions revolve
around support for institutional and political management.
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stretched to their limits and endure high levels of stress; oftentimes ignoring the fact that they
are dealing with fellow human beings in their day to day tasks, forgetting that their goal should
be to provide quality service. The workshops were specifically designed to address these
issues: providing the tools for public servants to use their human subjectivity to develop latent
skill sets and not only meet, but multiply the ways in which they exceed the expectations of the
users of the justice system.

Once the groups from the IDPP and the Office of Victim Assistance of the PNC have had a
chance to attend the workshops, the Project expects that the Positive Leadership Network will
be operational by the end of April. The network will have members from the various
institutions that attended the workshops, be prepared to lead a specific, focused, team-based
and well-planned effort.

2.4. SPECIAL ACTIVITY |I: SUPPORT HIGH IMPACT COURTS

PAVI is pleased to report this quarter that the remodeling project for the 14th Floor in the
Guatemala City Court Building is at about 60% complete. The facility will house the “B” High
Impact Criminal Sentencing Court, and the “B” High Impact Criminal Court, which will
complete the process to organize and operate the multi-person high impact court facility.

In addition, PAVI brought in the expertise
provided by Robert Page, Tetra Tech DPK (Tt
DPK) Director, to oversee this stage of the
project and conduct an on-site inspection of
the work. He confirmed the level of progress
in accordance with blueprints and plans, as well
as verified the installations for special facilities
(such as audio and video set ups and special
booths for defendants). He noted the
continuous involvement of OJ personnel as the

work unfolds, particularly the staff from the Tt DPK Director Robert Page, PAVI Team, and

CIT and the Security and Maintenance units. Judiciary Personnel review the blueprints with
personnel from the construction company

High Impact Court Sentencing

The High Impact Sentencing Court has handed down sentences for those individuals convicted

of crimes in cases with significant political and social impact as described below:

e “Dos Erres” Massacre Case — “B” High Impact Criminal Sentencing Court rules to sentence
former special forces military personnel to 6060-year prison term. The case involves the
massacre of 201 men, women and children that were murdered in the “Dos Erres” village in
the municipality of La Libertad in Petén on December 7, 1982. The individual convicted of
the crime led an elite team of Guatemalan military personnel trained in counterinsurgency
operations. The defendant will serve the maximum sentence allowed by the Guatemala
criminal legislation that is 50 years.

e “Plan Sanchez” Massacre Case - “A” High Impact Criminal Sentencing Court sentences five
former paramilitary members to 7710- year prison term. They were convicted of
participating in the mass murder of 256 people from an indigenous community on July 19,
1982 during the period of armed conflict in Guatemala. The individuals were found guilty of
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the charges of homicide and crimes against humanity and will serve the maximum sentence
of 50 years in prison.

e Money Laundering and Drug Trafficking — “A” High Impact Criminal Sentencing Court hands
down sentence for 56 years imprisonment to 48 members of the Veliz Palomo Gang

e Kidnapping and Homicide — “B” High Impact Criminal Sentencing Court hands down
sentences ranging from 100 to 376 years imprisonment to seven members of the “Los
Pujujiles” gang.

2.5. SPECIAL ACTIVITY 2: STRENGTHEN JUSTICE CAPACITY TO COMBAT
ILLEGAL ACTIVITIES IN PETEN

Seeking improvements to criminal prosecution rates in the region, the MP has decided to

implement the new management model with Project assistance. The first step involved an initial

inventory and case file classification process with the help of ten interns working in the Petén

District Prosecutor Office and in the offices in Poptun and La Libertad.

The District Office reported the following progress to date:

Case File Classification

Criteria Current status

Total files: 33,877

Complete case documentation confirmed: 27,380

Percentage: 80.82%

In compliance with These regulations were applied as of this year for high impact cases; i.e.
Regulation 01-2006 homicide, rape and femicide.

All of the case files classified to date are correctly paged and numbered.
Percentage: 100%

Hard copies of total case
file documents

Correctly numbered

Case proceedings
correctly updated on
SICOMP

Pending verification that physical inventory agrees with SICOMP
records.

An assistant prosecutor was assigned to oversee the case file classification process and has been
carrying out the task in compliance with the criteria mentioned in the previous quarterly
report. Approximately 2,600 case files have been classified and prepared for insertion into the
new management model. The other eight assistant prosecutors and three prosecutors will
keep up with the effort.

In addition, the Project has provided assistance to contract an expert to analyze the current
status in the District Prosecutor Office and support the initial phase of the restructuring effort
based on operational units. The consultant will primarily focus on the San Benito District
Prosecutor Office in Petén and the process will be overseen by the MP Implementation
Committee, which has significant expertise on the subject. This measure will ensure that the
MP keep ownership of the entire process and contributes to the future sustainability of the
effort.
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1. SUB-GRANT PROGRAM

RECENT PROGRESS

Balam Association

Over the past two years, the Environmental Justice Forum in Petén has been making significant
contributions to strengthen the application of environmental and cultural law in the area, with a
primary focus on the Maya Biosphere Reserve.

The Justice Forum is currently working on the following activities: |) coordinate inter-
institutional efforts to ensure greater effectiveness in the processes to implement the law; 2)
raise awareness and provide strategic information to justice operators that will contribute to
more effective sentencing; 3) raise awareness and inform the general public regarding the
importance of crime prevention; 4) create political advocacy among decision makers to build
institutional capacity within the organizations working on environmental legislation; and 5) lay
the foundation to create training opportunities, develop instruments or design strategies that
will fill the voids in applying environmental legislation.

Over the course of 201 | and 2012, the Project has been providing assistance to the
Environmental Justice Forum in developing products and instruments that optimize government
efforts to improve performance and enhance the State’s role in applying the Law on Protected
Areas and the Law on Cultural Heritage.

The Forum has made some important progress and its important role has been acknowledged
by the National Council for Protected Areas (CONAP). The Forum has now a cooperation
agreement in place with the MP to improve the prosecution of environmental and cultural
crimes. As of the date of this report, the Forum is preparing to establish itself as an association,
thereby enabling official legal status.

The Project has provided support to develop a communication strategy to raise awareness
about environmental and cultural crimes. The strategy was reviewed and approved by the
Forum’s advisory board. At this date, the strategy is being implemented by one of the
members of the Forum, the Balam Association. The Association produced four radio spots to
communicate key concepts of preventing environmental crimes. The spots were produced in
two languages, both Spanish and Kekchi, and are being broadcast over eight stations reaching
listeners in Petén and beyond. In addition, Balam Association has developed a radio talk show
entitled “AQUI PETEN” airing every Wednesday. The show has already attracted a number of
important guest speakers such as representatives from CONAP and the MP to discuss issues
pertaining to environmental crime in the Maya Biosphere Reserve.

The small grant provided by PAVI was completed and met the objective of having built
capacities within the Environmental Justice Forum in Petén to improve effective application of
the law within the Maya Biosphere Reserve.

Social Pastoral Office of the Apostolic Vicar in Petén
The Pastoral Office reviewed and modified the document they produced to conceptualize and
provide an overview for a social auditing strategy and realignment of the vision for justice and
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security in Petén. The final version has been shared with civil society organizations in the
Petén municipalities of San Benito, Poptun and la Libertad.

Furthermore, the Pastoral Office prepared a document detailing the process to build consensus
and develop a social auditing strategy. The document was presented to the following
organizations: the Petén District Prosecutor Offices in San Benito, Poptun and La Libertad, the
62nd Precinct of the PNC Northern District, the Office of the State Legal Counsel, the Office
of the Governor of the Department of Petén, the Court of Appeals, the Departmental
Coordinator for the Public Defense Institute, and the justices of the peace and the first instance
judges assigned to the municipalities listed above.

By preparing and distributing the documents as described above, the Pastoral Office made a
significant contribution to involve important stakeholders from central government institutions,
local government organizations, non-government organizations and civil society representatives,
find common ground around the issues, approve the documents and prove that inter-
institutional coordination is a viable option to apply a comprehensive security and justice
strategy in Petén.

This small grant is nearing completion.

Alta Verapaz Justice Association

The Association produced a document describing the critical path for inter-institutional
coordination in providing assistance for female victims of violence in the municipalities of
Coban, Carcha, Santa Cruz, San Cristobal, San Juan Chamelco and Tactic in Alta Verapaz. Most
of the inhabitants in those communities are indigenous with the predominant languages being
either Q’eqchi” or Poqomchi’.

The document identified the entities in the communities listed above that are set up to take
reports on incidents of violence and lists the institutions that are providing victim assistance and
services to female victims of violence. Nevertheless, the institutions listed are not entirely
effective in coordinating services either because they lack financial resources or sufficient staff.
The document identified the following government organizations as those receiving reports on
incidents of violence: the justices of the peace, the MP, the OAYV and the PDH.

In addition, the report lists the INACIF as an additional government institution that is key to
the application of justice.

Among the government organizations that are providing services and assistance to victims, the

Report also lists: the local health centers and the regional “Hellen Lossi” Hospital, the Office of
the Ombudsman for Indigenous Women, the Free Legal Aid Office for Victims in the IDPP, the
Municipal Office for Women and the National Office for Women.

The report listed the Presidential Secretariat for Women as the central government agency
promoting public policy to eradicate violence against women.

The report also identified the non-governmental organizations that provide support to victims
as follows: the Center for Comprehensive Services to Female Survivors of Domestic Violence
“Ak” Yu’am” that is headquartered in Coban.
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The Report found that there is inter-institutional coordination taking place among the justices
of the peace, health providers, and free legal aid to victims and families provided by the Public
Defense Institute, indigenous women defense services, INACIF and the “Ak” Yu'am”
Comprehensive Services Center.

The report also revealed a significant finding among the statistics provided by the MP pertaining
to the fact that very few cases of femicide or violence against women are heard in the First
Instance Criminal, Drug Activity or Environmental Courts in Alta Verapaz. In addition, few
cases are heard in the Sentencing Courts on Drug Activity and Crimes Against the Environment
in Alta Verapaz.

Barbara Ford Center for Peace

The Barbara Ford Center strives to improve the quality of life of the individuals it serves by
working on self-esteem, empowerment and self-determination for women through female
community leaders in various regions of Quiche. As part of its efforts, the Center produced a
Manual on Psychosocial Assistance for Women in the Face of Violence.

The Manual is designed as a valuable tool to strengthen women who have or are currently
victims of domestic violence and support them in regaining a sense of resiliency in the face of
violence while supporting them in considering more equitable interpersonal relationships based
on education within their home, as well as at a community level.

The Center also presented a document compiling a number of testimonials from women
leaders that have been victims of violence. The document is based on interviews with nine
female leaders that were involved in domestic violence, then benefitted from counseling and
therapy and were trained on how to defend their rights. They were also provided
opportunities to conduct role playing exercises and seek alternative healing methods prior to
participating in the interview process.

The interviews revealed the following: Domestic violence is assumed to be a normal situation
among couples, one of many things a marriage endures and something a woman submits to at
home. The woman may be in self-denial, ignore her vision for her life and violate her own
principles of self-respect and personal dignity as part of the sacrifice she makes to stay alive and
live under the same roof as the aggressor that restricts her free will. She will also avoid
discussing the obvious problem she faces at home.

The Center is also currently developing two proposals for economic entrepreneurship that
were developed by women leaders in Quiche.

Guatemala Foundation

As one of the activities carried out to produce safe cities for women, the Foundation
discovered the need for land use planning in the municipality of Livingston in lzabal. Of the five
municipalities in the Department of Izabal, only the city of Puerto Barrios currently has a Land
Use Plan in place, but it was developed without any participation from the community and with
no gender considerations that would create areas that are safe for women and that reflects the
way women use their cities.
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The Foundation considers that a Land Use Plan is one of the urban planning tools available to
local governments to organize and structure the use of urban areas. The objective is to
incorporate social, economic and environmental concerns into the optimal use of physical
spaces and take into consideration local population, ethnicity, education and climatic concerns
such as flooding, drought or potential landslides. The POT is a valuable instrument that should
be political policy to encourage sustainable development and contribute to government efforts
to regulate and direct human settlements and development..

A POT begins by conducting a territorial, social, economic and cultural assessment to define
the base line and requirements for organized growth. The assessment must factor in the
strengths and weaknesses of the areas and consider potential opportunities based on historical
records and current situations of underdevelopment.

The process then moves on to developing a future vision of the urban environment that
includes objectives, goals and urban relationships, along with local, regional, national and
international considerations. These factors must be considered within a framework to establish
productive relationships, habitats, transit and supplies that will sustain the relationships. In
addition, the process defines the regulations for the use of public and private spaces. This must
all converge into draft regulations with specific objectives, policies, strategies, instruments,
programs and projects for review and approval by relevant authorities.

From a gender perspective, a POT should reflect territorial planning issues based on the roles,
activities and needs that differ in how male and female dwellers use their city. As a result, the
POT will include proposals for land use and development that will be more equitable from a
gender and social perspective, that will be inclusive and environmentally sustainable based on an
urban model that will benefit all of the urban inhabitants.

The diagnostic assessment report for a gender-based land use planning process in |zabal
provided the following example.

Sample female gender-based and human-rights perspective POT development for Livingston, Izabal.

Preparing a POT is the responsibility of local authorities. In Guatemala, the design and development aspect
falls to municipal governments. It is important to point this out because both the preliminary and final
phases to develop a POT necessarily require the involvement and the commitment of municipal
government. There are certain activities, resources and decisions that must be made at that level.
Moreover, this sample plan is being provided as a tool for the design and preparation of local plans, but is in
no way to be construed as a substitute for the process that must be undertaken by the parties involved.

Required activities:

A number of actions must be undertaken, as follows:

e Coordination among government agencies such as the health and education authorities, the Ministries
of Economy, Environment and others, statistical data classified according to gender, age, ethnicity, etc.
and information on economic, social, political and cultural characteristics of the inhabitants of Livingston
for further analysis based on gender and requirements for municipal policy development.

e In order to assess alternative solutions to mitigate or eliminate disadvantages facing women, conduct
studies on the female aspects of poverty and survival, wage discrimination, sexual discrimination in the
workplace and trafficking in persons, if applicable, in the municipality.

e Establish the conditions so that female head of households can access safe employment opportunities
and educational scholarship programs for children.
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Family and Friends Against Crime and Kidnapping (FADS)

As a result of its findings in analyzing the Central Disciplinary Tribunal, the organization
continued to work this quarter on a proposed model to implement the Disciplinary Tribunal
for the PNC. The process has been vetted by the members of the Disciplinary Tribunals in
Quetzaltenango and Zacapa, along with disciplinary operators and inspectors in the PNC.

The jurisdictional management model is designed around a number of activities to update and
restructure the regulatory framework for the disciplinary tribunals. The regulatory
modifications can be phased in now that the general orders have been issued and are pending
approval. This process will be expeditious because there are no changes to be made to the
PNC charter legislation or the disciplinary regulations.

A second phase will center on a longer-term effort to continue to develop modifications to the
disciplinary regulations.

The objectives and structure for the management model are based on achieving greater

efficiency in the operations of the Disciplinary Tribunals based on the premise that the

objective is to ensure discipline, not punish criminal activity. The proceedings should be less

formal, which is one of the current problems plaguing the process. A number of changes are

proposed, including the following:

e The roles of the members of the Board for the PNC Disciplinary Tribunal

e The role of the Secretary of the Board

e The responsibilities of support personnel

e The participation of other actors on the Disciplinary Tribunal and the various opportunities
for action by the Administrative Disciplinary Procedures

There is a need for general regulations or instructions and the corresponding standardized
formats and manuals for jurisdictional management. This implies that the disciplinary tribunal
assumes an understanding of the external perspective so that units can produce and refer cases
and documents as required and that they be given the tools and necessary criteria as defined by
the disciplinary tribunals (this applies to the investigative units such as the ORD, the SRD and
the precincts).

A number of modifications were proposed for the operations being carried out by the
Tribunals, but as their equipment is currently obsolete, the staff must first be provided with the
necessary resources to carry out their responsibilities.

The grant included support to develop a proposal for the “Disciplinary Tribunals and Internal
Regulations, Procedures and Procedural Time Limits” as part of the Institutional Internal
Control System for the Guatemala PNC. The grant beneficiary organized a number of meetings
to prepare the proposal with authorities in the tribunals, and conducted on-site visits to review
case files and identify or confirm each of the procedural steps and time limits. Furthermore,
the Project provided support to organize a workshop with the participation of representatives
from the three PNC Disciplinary Tribunals to discuss the proposal and assess current
conditions. Furthermore, the workshop provided an opportunity to discuss the disciplinary
hearings and produce a proposal to standardize them as well.
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The grantee developed a document on standardized procedures to select, elect or appoint
members to the Central Disciplinary Tribunal, based on professional qualifications and
operational requirements and in consideration of the respective disciplinary regulations. The
document was discussed at various levels within the PNC, such as with the Inspector General,
the Disciplinary Code Unit, the Assistant Director for Personnel, the Commission for Police
Reform, the Internal Control Office and members of the disciplinary tribunals.

In addition, the grantee presented a profile description for members of the PNC disciplinary
tribunal. A task force comprised of representatives from the Commission, the Tribunals, the
Reform Commission and the Inspector General was set up to draft the above-mentioned
proposal for selection and appointment to the Tribunals, along with the profile description.

The grantee is currently preparing a document describing a system of management indicators
for the Central Disciplinary Tribunal and designing the monitoring and evaluation tools prior to
discussing and vetting the document with the task force.

The Research, Training and Support Center for Women (CICAM)

The PNC is prepared to respond 24/7 in locations anywhere in the country to aid and protect
individuals that may face danger and to maintain and reestablish order while preventing and
stopping criminal activity that may be taking place.

As part of PNC institutional strengthening efforts, the organization established the Victim
Assistance Service (SAV) for victims of crime.

Article 16 in the section on Assistance within the Declaration on Fundamental Principles of
Justice for Victims of Crime and Abuse of Power states that personnel from the police, justice,
health, social services and other systems will be trained as necessary regarding the needs of the
victim and provided guidance to ensure appropriate and rapid responses. This is the principle
behind the creation of SAV.

CICAM prepared a proposal to raise awareness in dealing with victims of crime and provide
services within the existing framework of domestic legislation and is currently working to
develop an instrument for a participatory diagnostic assessment. This will determine the
response capability currently in place in each of the police precincts operating a SAV and will
address the institutional and human resource requirements that are available to meet the needs
of the population.

The grantee is currently working on a diagnostic assessment to ascertain the response level in
each unit and confirm the current cycle of actions together with proposed improvements to
strengthen the SAVs.

Based on the results of the diagnostic assessment, the grantee will propose changes to the
system to provide victim services based out of each office and prepare handouts or publish
information to raise awareness among the local population regarding SAV’s responsibilities in
providing victim services. The information will be distributed through local agencies of the
justice, education, health and local government services, as well as through civil society
organizations, other government offices and public facilities that can reach and inform the
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inhabitants. As part of the process, the grantee will clearly define the rights of the victim and
set standards for assistance based on the role and specific mandate of the SAV.

FOLLOW-UP GRANTS APPROVED THIS QUARTER

The Association of Extraordinary Guatemalans

The Association submitted a request and grant proposal to follow up on a previous project to
work with at-risk youth attending school in the National Institute of Basic Education (INEB),
located in proximity to the Zone Three landfill in Guatemala City.

The grantee reported that after a period of four months of successful individualized and direct
activities with 16 youth and their families, the Association is committed to each of the
beneficiaries and now has a better understanding of their interests and the limitations they are
facing, as well as to how a comprehensive healing process will impact their future.

As a result, the grantee proposes to continue to work with the youth and with their families.
In order to do so, 80% of the mothers have committed to contributing to their personal
development and comprehensive healing plans and will include siblings in the process as well.

The Association points out that since the family is the core of societal development, it is
absolutely essential to treat the entire family in order to foster real change at individual and
community levels. The Association works with each youth individually and personalized, but
they also have comprehensive activities. Their proposal includes working with schools and
improving the youth’s academic performance.

Upon evaluating the proposal, PAVI considered the fact that the Association managed to return
an excellent performance from the previous grant and met each milestone as planned while
producing quality products on time. In addition, the financial management was well structured
and in response to the successful outcome of the prior grant, the Project awarded a follow-up
grant to build upon the previous success and positively impact the lives of at-risk youth.

PAVI has proposed an inter-institutional agreement between the Association of Extraordinary
Guatemalans and the National Institute of Basic Education where the latter assumes
responsibility for incorporating the personal healing process for at-risk youth in an educational
context. In other words, INEB will adopt the personal healing and development process as part
of its activities for other at-risk youth attending the school.

The follow-up proposal also states the importance of working on the Plan with the mothers
and families of the youth, as well as with their siblings, in order to produce a comprehensive
result.

The Mutual Support Group (GAM)

GAM requested a follow-up grant to build on their work in the departments of Petén and
Chiquimula where they identified a need to further their efforts to combat violence by
providing additional assistance to youth leaders that participated in the training workshops on
filing reports of human rights violations in those communities and to further their efforts to
prosecute the cases that came to light as part of the training activities.
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The proposal stresses the importance of training middle-school-aged students along with
adults to enable them to participate in conflict mediation within their communities. In addition,
they can become active participants in preventing violence through restorative justice that
seeks the use of models that reinsert the victim and the aggressor into the community and
mitigate the risk of further harm by preventing recurrences and addressing the problem
through cooperative efforts between the state and the community.

The follow-up component to this project will focus on legal empowerment, emotional
strengthening and training activities for community youth leaders to create opportunities for
young people to express their concerns and participate in a public awareness and
communication campaign to prevent violence in their communities, simultaneously contributing
to their individual and community development. The activity will be accomplished by
coordinating support among various government and educational organizations, church and
youth groups.

GAM will also provide legal assistance for the cases that have already been studies in each of
the two departments. In addition, psychological counseling will be available to ensure the
victim’s emotional recovery once they file their reports.

The organization fulfilled the requirements for the grant PAVI initially awarded and delivered all
of the products in a high quality and timely fashion with successful results. In addition, the
financial management was well executed and PAVI decided to award the follow up grant to be
implemented over the next three months.

MONITORING AND INSPECTION VISITS TO GRANTEES

Toward the end of February and during March, 2012, the Project completed a second round of
monitoring and inspection visits to the Guatemala Foundation located in Guatemala City, as
well as to the Balam Association and to the Apostolic Vicar, both in Petén. The PAVI team also
conducted a site visit to the office of the Alta Verapaz Justice Association in that department.
The site visits provided an opportunity to track the grant agreements currently in effect and
verify compliance with deliverables and funding requirements.
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IV. GENDER SECTION

DIAGNOSTIC ASSESSMENT ON ORAL PROCEEDINGS FOR CHILD SUPPORT
On March |4, the Project team presented Justice Gabriel Medrano, from the Civil Chamber of
the CS] with a report on the findings from the diagnostic assessment regarding oral proceedings
to order child support. The presentation described the areas covered by the diagnostic
assessment (conducted nation-wide), summarized the methodology applied and submitted the
key factors found to be contributing to the delays. The report was submitted in two parts:
organization and operations, and judiciary and procedural aspects.

The first part on organization and operations revealed the following findings and
recommendations:

Formalities in Legal Actions

e The formalities involved in taking legal action are excessive. They range from filing an initial
lawsuit, to moving through internal distributions until the hearing is scheduled. There are
numerous delays and log jams that can drag the process out over three months.

e Criteria differ depending on the court hearing the lawsuit.

e Internal management is spread among various members of the judiciary staff; i.e., the lawsuit
can be handled by one of three different court officials

e Judiciary operations can be delegated to auxiliary personnel: court officers decide on child
support payments and hold hearings without the presence of a judge.

Socioeconomic Reports

e There are obstacles in locating the defendant in the lawsuit and the costs are usually passed
on to the users (petitioning the court to enforce child support payments).

e The socioeconomic report leads to the date being set for the first hearing or hinders a final
and timely decision by the judge.

e The caseworker prepares the socioeconomic report at her desk: it may take anywhere
from two weeks to two months to submit.

e Socioeconomic reports cover basic information on the defendants required to provide child
support, but no reference to the needs of the petitioners.

Productivity

e Productivity: hearings are only scheduled three days a week (Tuesdays, Wednesdays and
Thursdays), which produces a backlog of cases that varies from five to 10 per week.

e Workload: the tasks are divided among court officials who file the law suits, track
requirements, set temporary child support payments, hear proceedings and set agreements
for child support.

e Promptness and Time Limits: the first hearing is set depending on the court’s final decision
to admit the lawsuit, issuing a summons to appear in court and the completed
socioeconomic report, all of which can take up to three months.

Recommendations
e Family court operations should be aligned with any demands for child support.
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Set up a family headquarters appropriately staffed for oral proceedings and based on
shared administrative services: judges appointed based on their specialization with qualified
court officials and clearly defined roles for each.

Create standardized guidance to admit claims for child support.

Update regulations for oral proceedings that, at a minimum cover the following: standard
operations for administrative procedures for legal action; standardized socioeconomic
reports, and parameters to set child support payments.

Establish a process to monitor time limits and workloads: management and operational
indicators.

Information Management

Entrenched behavior regarding written proceedings: the hearing is conducted around
documents and a desk.

Motions are recorded by hand: another practice deeply entrenched regarding written
notations.

Parallel information storage systems: in those courtrooms where the SGT was installed,
there are still limitations on its proper use either attributable to equipment limitations or to
inadequately-trained personnel, which then produces gaps in accessing reliable and timely
information to track proceedings.

Recommendations

The SGT provides the IT platform to implement oral proceedings, if appropriate conditions
are present.

Case management should take place based on a separation between judiciary and
administrative operations.

The system should operate based on a clearly defined internal route for judiciary action.

The hardware and software should be inventoried and adjusted where necessary to ensure
access to timely information.

Technical assistance in the use and operations of the system, and train staff in the range of
applications.

Design instruments for system operations.

Conditions in Court

The current conditions in family courts reflect the requirements for written proceedings:
limited space, desks and writing surfaces and, in those that do have a space for hearings, the
areas are being put to other uses.

There is a single social worker assigned to each court that performs duties based on a
geographic region which may sometimes include up to || municipalities (this is the case in
Huehuetenango) and sometimes even covering different jurisdictions (criminal, civil and
family courts). The case worker prepares socioeconomic reports at a desk relying on
information gathered from interviews with the interested parties.

Each court has an average of three officers to serve summons and court orders for all of
the cases covered by family court, not only those proceedings pertaining to child support.
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Recommendations

Family court facilities should be set up according to a clear definition between judiciary and
administrative operations.

Family courts should be restructured as appropriate, including enough physical space,
furniture, equipment, security and user services for the purpose.

The space should be used as required for oral proceedings with shared administrative
services: support units that are kept separate from user services, a hearing room and an
area for summons and notifications.

Court staff should be trained in the operations of oral proceedings and have clearly defined
roles and responsibilities.

In reference to judiciary and procedural aspects, the report includes the following findings
and recommendations:

Setting an amount for Child Support

Judges set child support at their discretion.

The paucity of information contained in socioeconomic reports restricts the judge’s ability
to review accurate data regarding the needs of the petitioner and the actual conditions of
the defendant. The judge uses limited parameters to determine the amount of child
support and the judge’s decision is usually framed within “rates” regardless of the specifics
of the case.

The amount of child support requested in the lawsuit is what determines the jurisdiction for
the case: justices of the peace often “advise” petitioners to request larger amounts,
effectively pushing the case into another jurisdiction.

Court Orders and Summons

One of the greatest obstacles to achieving efficient and timely oral proceedings to hear child
support petitions lays in the system for court orders and summons. The system currently
faces backlogs of up to four months to set a date for the first appearance in court.

The overall system for court notifications is governed by the Civil and Commercial
Procedures Code and is applicable to oral proceedings for child support, which differs from
the principles governing family court because the process is based on personal summons to
appear before the judge.

The court official is usually out of pocket for the transportation costs and may find that
serving the summons might require an entire day to locate a single individual based on the
distance to be travelled or the danger in entering a particular area.

The court notices rely on installed capacities, which are severely restricted for a number of
reasons and summons may take anywhere from one to three months to be served.

The geographical distribution for the areas covered by court personnel is ineffective and
leads to duplication of tasks or inefficient use of resources.

Long distances and remote locations to serve a summons are often aggravated by concerns
for personal safety.

Abuse in the use of motions to delay proceedings

Litigation attorneys often indiscriminately file motions or petition the courts in order to
delay proceedings and sentencing decisions, to the point of filing appeals in the
Constitutional Courts.
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A summons to appear in court is interpreted as a right to legal representation and defense
rather than as an opportunity to demonstrate compliance with a legal obligation.

Recommendations

Define parameters for a judge to rule on child support payments, which will take into
account the following factors: socioeconomic report, needs of the petitioners and official
data on consumer prices.

Develop a system to serve court summons and orders that are particular to oral
proceedings for child support hearings and that could be used across the board for all family
court proceedings (should be included in proposed reforms to the charter legislation for
the Judiciary Branch).

Discuss options with the Guatemala Bar Association regarding the scope and admissibility of
motions, appeals or petitions filed before the court.

General Recommendations for Immediate Consideration by the Civil Chamber

An institutional decision is required to modify family court management and operations to
be more closely aligned with the intent of oral proceedings for child support hearings:
redefine the structural organization, use shared administrative services, implement oral
proceedings for hearings and put conditions in place for optimal use of SGT.

Decisions on support and assistance for changes for family court (above) should maintain
consistency and coherence.
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V.SUPPORT TO THE

NATIONAL CIVILIAN
POLICE

SUPPORT TO THE PRESIDENTIAL COMMISSION FOR POLICE REFORM
The PAVI team met with the recently-appointed Commissioner for Police Reform, Adela de
Torrebiarte, to present her with copies of all the products the Project pertaining to police
reform, as follows:

Report on technical assistance to the Police Reform Commission to develop a political
policy proposal and strategic methodology for the following cross-cutting issues: criminal
investigation, human resources management and professional development, internal
controls and police planning and crime prevention.

A short-term Action Plan (18 months) stressing certain aspects for reform, such as:

physical infrastructure and IT equipment; orientation for technical and operational teams;

setting up teams or working groups in each area of reform; projected impacts and definition
of criteria and basic operational standards.

Gathering and classifying information pertaining to the Policy Academy (documents

produced and financed through the Dutch foreign assistance of the “Curriculum Innovation

Project in the Academy of the National Civil Police”). Technical assistance for teaching and

methodologies to design qualifications, selection criteria and recruitment processes for the

PNC and review the basic studies program.

Develop job descriptions for key high-level PNC authorities and strengthen the Police

Academy through local expert technical assistance:

- Job Descriptions for the Director General and five deputy directors;

- Document describing methodology to select staff for the Police Department in the
Ministry of Government.

- Proposal on Police Academy selection and recruitment process based on: a)
dissemination, b) recruitment, c) evaluations: medical, vision, physical fitness and
academic. The proposal describes the methodology, document review, multi-sector task
force, data-collection instruments and site visits used to assess the selection,
classification and distribution of the results.

- Qualifications of incoming candidates and graduation requirements for the Police
Academy as a basis to develop the studies program and curricula.

- Psychological evaluations using the Cleaver technique to assess 300 police officers
currently on the force, according to their specialty. The evaluation covered human
behavior and included aspects of intellectual potential, personality traits, honesty and
professional growth. The results were shared with the members of the Police Reform
Commission.

- A flowchart developed to implement the selection process.

- Design proposal for on-site and distance learning programs for promotions.

At the request of Commissioner Torrebiarte, the current PAVI subcontractor, Interpeace, has
been working this quarter to reassess the five pillars used in the Strategic Plan.
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STANDARDIZED PROCEDURES TO SELECT, ELECT OR APPOINT MEMBERS
TO THE PNC CENTRAL DISCIPLINARY TRIBUNAL

The Project provided a grant to the FADS to work with the Office for Monitoring and Support
of Public Security (IMASP). The effort focused on working with various PNC bureaus and
divisions to develop standardized procedures to select elect or appoint members to the PNC
Central Disciplinary Council based on redesigned professional qualifications, expertise and
requirements for the members.

There are a number of legal requirements with which potential candidates must comply in
order to serve as members of the Council and these will govern certain procedures to elect
the ideal candidates for the Central Tribunal, as well as for those in Quetzaltenango and
Chiquimula. The joint effort between FADS and IMASP was based on working groups
comprised of representatives from the offices of the Inspector General, the Disciplinary System
Unit, the Deputy Director for Personnel and the Internal Control component of the Police
Reform Commission, along with the current members of the three tribunals.

As a result of this collective approach, the groups were successful in developing a structured
approach and the new system will be implemented prior to the end of the term in office of the
current members of the Tribunals. Another important point is that now that specific criteria
and qualifications have been established, only candidates meeting those requirements will be
considered and proper procedures will be followed to fill vacant positions on all three
Tribunals.

MANAGEMENT INDICATORS FOR THE PNC DISCIPLINARY TRIBUNALS

An additional product of the joint effort between FADS and IMASP is the development of a
system of management and performance indicators for the three tribunals. This is the first time
any monitoring and evaluation processes have been applied for the tribunals.

The management indicators are designed to measure the performance of the tribunals in regard
to their productivity (types of cases and decisions handed down), as well as on the technical
quality of the decisions (for example, are decisions consistent with the sanction); the length and
timeliness of procedures (keeping to time limits), and the management of the docket.

The Project expects that the first monitoring and evaluation report using these indicators will

be ready by the end of the next quarter and will also be a useful tool to assess progress on
implementing and adjusting the management model for the tribunals.
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VI. INDICATORS

As planned, PAVI worked with the Partners for Democratic Change Evaluation team from
January 23 - 27 to assess progress on the Yearly Action Plan and produce the Quarterly

Monitoring & Evaluation Report for the October — December 201 | period.

QUARTERLY REPORT FOR THE PERIOD FROM OCTOBER THROUGH

DECEMBER 2011

The Report described 18 workshops, training activities and coordination meetings that included
a total participation of 306 individuals (181 women equaling 59.15% of the participants, along
with 125 men in the remaining 40.85%). The following table summarizes the events.

Gender
Item Event Date Counterpart Total Sub IR
Agency Participants
F M
I Witness pre‘par.atlon October UNICAP ¥ 4 7 SUB IR |
and questioning 2011
2 Witness pre?ar.atlon October UNICAP 6 0 6 SUBIR |
and questioning 2011
3 Techniques t:or Oral October UNICAP 9 4 5 SUB IR |
Proceedings 2011
4 Techniques t:or Oral October UNICAP 10 5 5 SUBIR |
Proceedings 201 |
Techniques for Oral October
5 Proceedings 2011 UNICAP ' 4 7 SUBIR |
. October
6 Motions and Appeals 2011 UNICAP 7 5 2 SUB IR |
7 Motions and Appeals N°;’8’I“Iber UNICAP 12 3 |9 | SUBIRI

53



8 Motions and Appeals N°;’§'I“Iber UNICAP I 4 | 7 | SUBIRI
Self-help Leadership October - Barbara Ford
9 Groups in Choacaman, | November | Center for Peace 16 16 0 SUB IR 2
Quiche 2011 (Grant)
Self-help Leadership October - Barbara Ford
10 Groups in Nebaj, November | Center for Peace 17 17 0 SUB IR 2
Quiche 201 1 (Grant)
Self-help Leadership October - Barbara Ford
| Groups in Nebaj, November | Center for Peace 18 18 0 SUB IR 2
Quiche 2011 (Grant)
Study Group for October - Barbara Ford
12 Women Leaders in Center for Peace 15 15 0 SUB IR 2
- 2011
Quiche (Grant)
Drafting Legal October
13 Documents 2011 0] 23 18 5 SUB IR 3
Drafting Legal October
14 Documents 2011 OJ 34 14 | 20 SUB IR 3
Resilience, Mental November
15 Health, Human - OJ 26 13 13 SUB IR 3
. December
Relations and Power 2011
Resilience, Mental NBTETIET
16 Health, Human - OJ 29 16 13 SUB IR 3
A December
Relations and Power
201 |
Resilience, Mental November
17 Health, Human - OJ 23 15 8 SUBIR3
. December
Relations and Power 2011
Resilience, Mental Nove_mber
18 Health, Human OJ 28 10 18 SUB IR 3
. December
Relations and Power
2011
Total number of participants this quarter 306 181 | 125

In regard to Sub-IR |: Improved Justice System Capacity to Prosecute and Try Serious Crime,
PAVI organized eight workshops for personnel working in the UDI and the FDV on issues
pertaining to witness preparation and questioning, techniques for oral proceedings and motions
and appeals. All of the participants that were invited attended the workshops, which were well
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received and significantly contributed to the knowledge base and skill sets required to carry
out their duties. The average user satisfaction was assessed at 98.53%.

Under Sub-IR 2: Mobilize Justice Sector and Civil Society to Reduce and Prevent Violence, the
Project worked through a civil society organization small grant beneficiary, the Barbara Ford
Center for Peace, to address the needs of female victims in the province (department) of
Quiche. Their program entitled “Strengthening WWomen Leadership to Create Initiatives to
Eliminate Various Types of Violence against Women and Alternatives for Collective
Entrepreneurship in the Department of Quiche” included several training activities organized
during the reporting period. The participants included a total of 66 women from the
municipalities of Choacaman, Nebaj, Uspantan and Santa Cruz del Quiche who benefited from
self-help workshops to build capacity and foster the creation of support groups and study
circles.

The training participants were all female, all leaders in their communities, who will in turn
replicate the training to benefit more women. The average user satisfaction was assessed at
99%.

In reference to Sub IR 3: Increased Internal Accountability and Oversight within the Justice
Sector, PAVI continued to support the O] by organizing workshops on drafting legal
documents. The participants came from the legal aide and legal counsel staff, along with
specialized experts from the Supreme Court Criminal Chamber. The purpose of the
workshops was to build capacity in drafting opinions and documents being issued by the
Chamber.

In addition, the Project also provided assistance to the O] through workshops led by the Mental
Health League of Guatemala on the subject of Resilience and Mental Health —~Human
Relationships and Power. A total of 106 participants from the 24-hour courts in Mixco, Villa
Nueva, Escuintla and Antigua Guatemala attended the workshops. Of these, 54 were women
and 52 were men. The activity was one of the components of the cross-cutting strategies within
the Institutional Integrity Model.

The workshops and training activities under Sub IR 3 produced user satisfaction rates of
94.75%.
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Vil. ADMINISTRATIVE AND
PERSONNEL MATTERS

e On February 17, PAVI Chief of Party (COP) Alicia Warde met with the President of the O]
and the Presidents of the Supreme Court Chambers to assess recent progress under
Project activities (see annexes).

e On February 23, PAVI COP Alicia Warde met with the Attorney General to submit a
monitoring report on the activities the Project is developing with the MP (see annexes).

e On March I, Tt DPK Director Robert Page and PAVI COP Alicia Warde met with the
USAID Contracting Officer and the Contracting Officer Representative (COR) to discuss a
project extension for the period necessary to complete the Coban Judiciary Compound in
Alta Verapaz.

e On March 2, PAVI COP Alicia Warde and the USAID COR met with the Commissioner for
Police Reform, Adela de Torrebiarte, to deliver copies of all of the PAVI products that have
been developed to date on police reform issues.

e On March 5, PAVI COP Alicia Warde and PAVI team member, Gloria Biassini met with the
Vice Minister for Security, Julio Rivera Claveria, to present PAVI activities and deliver copies
of all project deliverables to date regarding the creation of a ministry of Security and Justice
and those on police reform issues.

e The remodeling work for the |4th Floor is nearing completion. The processes to procure
furniture and equipment are moving forward as planned.

e During February and March, the Project team conducted site visits for monitoring and
auditing activities on several of the PAVI grant beneficiaries; the Guatemala Foundation, the
Balam Association, the Apostolic Vicar of Petén and the Justice Association of Alta Verapaz.

e Due to personal reasons, the Project consultant, Amanda Hernandez, submitted her letter
of resignation effective February 29. The vacancy will not be filled.

e A total of seven scanners and one PC were procured and donated to the PNC Historical
Archives and the General Archives of Central America.

e The Project provided USAID with a matrix on current legislative bills that includes details
on PAVI support for each.

e Project consultants on judiciary policy, Victor Valvert and Wendy Maldonado, have
progressed as planned in their work with the Criminal Chamber.

e Tt DPK Project Officer Sergio Zegarra visited Guatemala during March 12 - 23 to work on
PAVI close out planning and to provide implementation follow up for subcontracts with
ARQUINCO, Geosystec and Interpeace.
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VIIl. FINANCIAL QUARTERLY REPORT

USAID/Guatemala Project Against Violence and

Impunity
Task Order #DFD-1-08-04-00173-00

(1) (2) TOTAL
APPROVED CLAIMED (3) EXPENSES (4) (5) TOTAL (6) BALANCE

PROJECT LINE ITEM - BASE PERIOD | BUDGET TO | THROUGH LAST | CLAIMED THIS | SUSPENDED EXPENSES AVAILABLE

PLUS OPTION DATE REQUEST PERIOD EXPENSES TO DATE REMAINING
WORKDAYS ORDERED $3,695,582 $2,580,293 $107,302 $0 $2,687,595 $1,007,987
OTHER DIRECT COSTS $1,971,411 $1,427,568 $85,357 $0 $1,512,926 $458,485
INDIRECT COSTS $216,533 $188,385 $10,489 $0 $198,874 $17,659
GRANTS FUND $350,000 $197,916 $17,993 $0 $215,909 $134,091
HIGH IMPACT COURT ACTIVITY $900,000 $86,820 $137,591 $0 $224,411 $675,589
TOTAL COSTS $7,133,526 $4,480,983 $358,732 $0 $4,839,715 $2,293,811
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IX. ANNEXES
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ANNEX |
GUIDELINES ON ASSET SEIZURES AND FORFEITURES
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GUIA PROCESO DE INVESTIGACION EN CASO DE INCAUTACION DE DINERO EN FRONTERA
NO DECLARADO O CON DECLARACION FALSA

Articulos 39, 5, Constitucion Politica de la Republica de Guatemala.

Articulo 14 Ley de Extincion de Dominio -LED- Decreto 55- 2010 del Congreso de la republica.

Articulo 25, Declaracidn, de la Ley Contra el Lavado de Dinero u Otros Activos, Decreto NUmero 67-2001.

Articulo 25 Ley de Extincion de Dominio.

Articulo 456, 460, 620, 622, 628, 629, 1251, 1257, 1263, 1264 y 1301 Cédigo Civil.

Omision : Caso en el cual la persona a quien se le encuentra el dinero, no presenta a las autoridades aduaneras la
“Declaracién Jurada Aduanera de Ingreso o Egreso de Guatemala”.
Falsedad | : Caso en el cual la persona a quien se le encuentra el dinero, presenta una declaracién con informacion que no

corresponde con la verdad.

Aviso de la Policia Nacional Civil a |a Fiscalia de Lavado de Dinero u otros Activos de turno, captura de viajero transportando
dodlares sin “Declaracién Jurada Aduanera de Ingreso o Egreso de Guatemala”' o declarando informacién contraria a la
verdad, en este ultimo caso generalmente declara un monto menor al transportado, en puesto de aduana.

Fiscalia de Lavado: Acude a lugar de los hechos, realiza diligencias y documenta mediante acta, videograbacion, cuenta el
dinero incautado, lo embala, elabora la cadena de custodia y lo envia para resguardo en el MP.

Fiscalia de Lavado de Dinero u otros Activo informa a la Jefatura y ésta éste asigna el caso al Fiscal de la Unidad Extincién de
Dominio de turno.

Remite expediente con: EXCEPCIONALMENTE

v" Prevencidn policial, si no se anexa sera solicitada. Anexan documentos presentados por
v" Acta de procedimiento firmada por el fiscal de lavado. el afectado: Documentos de empresa
v' Boletos de abordaje. tales como patente de comercio y de
v/ Pasaporte. empresa expedido por el registro
v' Copia de declaracion jurada si se trata de falsedad. mercantil o copias de contratos o

Crea expediente de extincién de dominio, asigha nimero y se entrega a la agencia de | cualquier otro.
turno.

Jefatura Libro de registro de casos recibidos y asignados y registro magnético en la secretaria de Fiscalia de Seccién.

Agencia Fiscal | Cada fiscal lleva registro sea manual o electrénico.

! Declaracién jurada, articulo 25 Ley contra el Lavado de Dinero u otros Activos, Decreto. N°67-2001 del Congreso de la republica.



Se analizan los documentos enviados y/o se solicitan para verificar si estan completos, coherentes y legales:

1. Copia certificada del parte policial o informe circunstanciado del procedimiento de incautacion del dinero del Jefe de la
Delegacidn de la Divisién de Puertos Aeropuertos y Puestos Fronterizos — DIPA — de la Subsecretaria General de Analisis de
Informacién Antinarcética del Aeropuerto o Aduana maritima o terrestre.

2. Duplicado® de los documentos a la Fiscalia de Lavado que realizé el procedimiento, en caso que no se encuentren en el
expediente asignado. (Mediante esto se demuestra al Juez el procedimiento que da origen a la accidn de extincién del
dominio; es decir circunstancias de tiempo, modo y lugar).

3. Duplicado de los medios con que se documento el procedimiento:

v" Videograbacion.

v Album fotogréfico.

v' Grabacién magnetofdnica.
v'  Copia cadena de custodia.

4. Registro de movimiento migratorio de la Direccion General de Migraciones, Ministerio de Gobernacion.

5. Individualizacién del afectado, dependiendo de la nacionalidad:

Guatemaltecos:

Copia del pasaporte.

Copia del asiento de cédula al RENAP, Certificacion del Documento Personal de Identificacion y Partida de nacimiento y se

verifica con copia de documentos de inscripcién de votantes del Tribunal Supremo Electoral.

Extranjeros:

Solicita a los consulado informe sobre la nacionalidad y si el pasaporte ha sido expedido en dicho pais. Si no hay respuesta

oportuna se da credibilidad la identificacion mediante el pasaporte presentado.

Solicitud de delegacidn de representante del Estado a la Procuraduria General de la Nacidn, se notifica delegacién antes de 24
horas.

Peticidn de Extinciéon de Dominio. Elaborado por el Auxiliar Fiscal o el Agente Fiscal quien revisa y firma. En general se elabora
mientras se notifica la delegacion.

> Se presenta en el Juzgado de Extincidon de Dominio original de la peticidn, duplicado, tres copias y adicionales del escrito
segln numero de afectados, dentro de los ocho (8) dias habiles siguientes a la fecha de retencién del dinero.

» Juez mediante decreto admite para tramite y otorga ocho (8) dias habiles para que el afectado se pronuncie, sea
reivindicando su derecho sobre el dinero o demostrando su licita procedencia.

» Una vez se pronuncia el afectado se dicta sentencia extinguiendo el dominio o que no procede la declaratoria de extincion
de dominio.

’ Debe indicar: “Las copias de los documentos del expediente N° XY son tomadas del original”.



ANNEX 11
DOCUMENT SUMMARIZING ONGOING INITIATIVES WITHIN THE JUDICIARY
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Areas e Iniciativas de Impacto del Proyecto PAVI en el Organismo Judicial

Sistema de Integridad Institucional

Nivel de Avance Proyeccion a Junio 2012:

Apoyo al proceso de implantacién del Reglamento del
Sistema Disciplinario, desde la participacién amplia
con entidades gremiales y sindicales del Organismo
Judicial. Para el efecto la accidn se centrard en la
conformaciéon y formacion de mentores
institucionales del Sistema de Integridad Institucional,
para lo cual se ubican las siguientes actividades
concretas:

a. Definicion de perfil basico de mentor.

b. Proceso de seleccidén a través de entes del nicleo
amplio del Sll y la Presidencia de la CSJ.

c. Disefo conceptual (contenidos) y metodoldgico
de procesos de induccion y formacién de
mentores en Sl (curso).

Realizacion del proceso formativo de mentores.
Planificacién y realizacion de encuentros con
representantes gremiales y sindicales asi como
personal jurisdiccional y administrativo.

1. Validacién con el Sistema Disciplinario del
proceso a implementar en torno al Sistema
de Integridad Institucional.

2. Aprobacién de planteamientos y
cronograma de trabajo del Sll, por parte de
la Presidencia de la CSJ.

3. Definicion de la estructura del Sistema de
Integridad: roles, ambitos y personal al que
se dirige cada ente.

4. Diagnostico del estado de situacién del
Sistema Disciplinario, determinando
puntos criticos de atencidn, que derivaron
posteriormente en un perfil de proyecto
para fortalecimiento de dicho sistema.

5. Focalizacién del proceso en puntos clave,
conforme las condiciones de viabilidad que
brinda la entidad y sus actores.

Campana de concienciacion “Cero Tolerancia contra la Corrupcion”

Nivel de avance Proyecciones junio 2012

1. Suscripcidn de la Carta de Entendimiento
entre el Organismo Judicial y el Movimiento
Pro Justicia, el avance en la validacién del
plan de monitoreo con la participacién de
jueces y magistrados, y los preparativos e Identificadas fuentes de financiamiento para lanzamiento
para ejecutar un monitoreo piloto en el de la campafia.
sistema de integridad institucional del
Poder Judicial.

2. Se cuenta con los instrumentos, planes y
estrategias comprometidas en esta | Etapa
del Proyecto Monitoreo del ejercicio del
poder jurisdiccional en el Organismo
Judicial.

e Definida la campafia de concienciacidn en cuanto a lineas
discursivas, tipo de audiencias y canales de comunicacion a
utilizar (Radio, TV, Diarios impresos y TIC).

e Divulgacion regional sobre el funcionamiento de las
estructuras y acciones que pueden ejecutar los ciudadanos
gue tengan denuncias fundamentadas ante el régimen
disciplinario.




Sistema de Desarrollo Profesional

1.

Nivel de Avance

Formulado del Manual de Analisis y Descripcion
de Puestos de Magistrados, Jueces (por rama del
derecho) y Auxiliares de Justicia (Secretario,
Oficial, Notificador y Comisario) y fortalecidas las
capacidades del personal de recursos humanos y
del Consejo de la Carrera Judicial para la
elaboracion y actualizacién de descriptores de
puestos.

Evaluada la Escuela de Estudios Judiciales en los
siguientes aspectos: a. Curricular y pedagdgico; b.
Estructura organizacional y administrativa; c.
Descriptores y perfiles de puestos y claustro
docente; d. Situacidn financiera actual y
proyectada; e. Gestidn y ejecucién de fondos
incluyendo contribucién de la cooperacién
internacional.

Adicionalmente, se elaboré un estudio comparado
de escuelas judiciales de otros paises y se realizé
evaluacion de clima incluyendo muestra
cualitativa de magistrados, jueces y auxiliares de
justicia.

Proyeccion a Junio 2012:

Presentacién y entrega del Informe de
los productos para su aprobacion por
CSJ:

. Evaluacién de la EEJ.

. Manual de Analisis y descripcién de
puestos de magistrados, jueces y
auxiliares de justicia

Programa de Politica Judicial de la CAmara Penal

Hecho relevante

Actualmente se integran como pluripersonales:
juzgados paz e instancia penales de turno 24 horas,
mayor riesgo, juzgados de instancia de Zacapa,
Suchitépequez, Huehuetenango y Ejecucion que
conocen justicia juvenil.

Formulacién del Programa de Politica Judicial de la
Camara Penal para el afio 2012: con énfasis en la
consolidacion de la gestidn oral de despacho judicial
pluripersonal; especializacién de auxiliares
judiciales en el funcionamiento y atencién de
servicios administrativos comunes; estandarizacion
de procedimientos de gestién y organizacion
judicial; generacion de condiciones de seguridad
para posibilitar el funcionamiento efectivo de

Proyecciones Junio 2012

Formulada la Politica de Camara
Penal para la institucionalizacion del
modelo de gestion de despacho
judicial pluripersonal con servicios
administrativos comunes.

Programa de Politica Judicial de
Cadmara Penal 2012



drganos jurisdiccionales en lugares de alta
criminalidad organizada.

Sede judicial penal pluripersonal de mayor riesgo

Nivel de Avance Proyecciones Junio 2012

1. Ejecutandose trabajos de remodelacion en el e Nivel 142 completamente
Nivel 142 de la Torre de Tribunales, para remodelado para primera quincena
funcionamiento de sede judicial penal de Mayo
pluripersonal de mayor riesgo. e Protocolo de Seguridad: politica

2. Procedimientos de adquisicidn de mobiliario, institucional de seguridad y
equipos de audio, video y complementos proteccion definida, estructura
(seguridad, ambientacidn, entre otros) en orgdnica y funcional responsable
marcha. de la seguridad, protocolos de

actuacion de cuerpos de seguridad.

e Talleres con jueces y juezas de
mayor riesgo para definir
condiciones, implementacion de
integracioén pluripersonal de la
sede.

Sede judicial de funcionamiento 24 horas

Nivel de Avance Proyecciones Junio 2012
1. Propuesta de réplica de elementos de e Establecimiento de mecanismo de
organizacion y funcionamiento en los municipios monitoreo y evaluacién con base en
de: Coatepeque, Malacatdn y otro que se decida indicadores de gestion y variables de
en oriente (Ej. Santa Rosa) desempefio.

2. Convocatoria a empresas interesadas en llevar a
cabo estudios técnicos de factibilidad en terreno | ®  Lineamientos conceptualesy

Sachamach en Cobéan para construccién de arquitectonicos para la construccion del
Complejo Judicial Complejo Judicial de Coban

e Juecesy personal judicial de los drganos
jurisdiccionales de Coban, Alta Verapaz
capacitados en gestién oral por
audiencias; organizaciony
funcionamiento del despacho judicial
pluripersonal con servicios administrativos
comunes. Aplicacién estandarizada del
Sistema de Gestién de Tribunales.




Estudio Diagndstico sobre Obstaculos a la Agilidad y Celeridad
del Juicio Oral de Alimentos

Nivel de Avance Proyeccion a abril 2012:

1. Elestudio realizado persiguié establecer las ., .
o persig o e Presentacién de resultados de estudio
principales causas por las que la tramitacién del .
s . . y propuesta de recomendaciones para
juicio oral de alimentos, a pesar de referirse a la .
. . . . . i la toma de decisiones por la CSJ
alimentacién y subsistencia de mujeres y nifiez,
requiere mucho mas tiempo del que la ley
establece. Se visitaron 34 juzgados de familia —
incluyendo juzgados mixtos y de paz- en los 22
departamentos del pais. Se entrevistd a jueces,
auxiliares, abogados litigantes, instituciones de
apoyo a alimentistas (bufetes populares, p.ej.) y se
revisaron expedientes fenecidos.
2. Principales hallazgos y propuestas: modernizaciéon
del sistema de notificaciones (incluir
“convocatorias” previo a notificacion legal);
regulacién para realizar los estudios
socioecondmicos; criterios para fijacion de
pensiones, asi como acompafiamiento judicial para
asegurar su cumplimiento; planes de capacitacion
y sensibilizacion; y, fortalecimiento a la
implementacion del Sistema de Gestidn de
Tribunales —SGT-.
Justicia juvenil
Nivel de Avance Proyeccién a Junio 2012:
1. Analisis juridico sobre leyes y proyectos de ley e Taller de Unificacion de criterios entre
relacionados con justicia juvenil Jueces de juzgados de adolescentes en
2. Validacion de instrumentos de evaluacion del conflicto con la ley penal y JP‘*CES de paz
. S . de turno para la toma de primera
sistema de justicia juvenil en Guatemala (en o o ;
declaracién vy la fijacion de medidas
marcha) .
adecuadas y pertinentes.
Modelo de Justicia Especializada en la atencion de casos de femicidio y violencia contra las
Mujeres, con enfoque género sensitivo y pertinencia cultural, en Coban, Alta Verapaz
Nivel de Avance Proyeccién a Junio 2012:
1. Estudio diagndstico situacional sobre practicas e Propuesta de Modelo de Justicia
revictimizantes en el sistema de justicia de los especializadas en los delitos de la Ley
municipios de Coban, Carcha, Santa Cruz, San contra el Femicidio y otras Formas de
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Cristébal, San Juan Chamelco y Tactic, Alta
Verapaz.

Ruta critica de los niveles de coordinacion
interinstitucional en la atencion de mujeres
victimas de violencia en los municipios Coban,
Carcha, Santa Cruz, San Cristébal, San Juan
Chamelco y Tactic, Alta Verapaz.

Violencia contra la Mujer, con enfoque
género sensitivo y pertinencia cultural.

Propuesta de Protocolo de Coordinacién
Interinstitucional .

Curso disefiado para servidores publicos
del sector justicia y actores sociales
sobre el modelo de justicia mencionado,
en los municipios antes indicados.

Estrategia para la construccion de una metodologia para la investigacion y
judicializacion de casos de femicidio y otras formas de violencia contra las

mujeres

Nivel de Avance

1. Estrategia definida para: la construccién
colectiva, participativa y creativa con el personal
policial, fiscal y judicial con un abordaje desde la
perspectiva de los derechos humanos de las
mujeres, privilegiando el interés primordial de la
victima y en adecuado equilibrio con el ejercicio de
la persecucion penal, neutralizando cualquier acto
gue genere su revictimizacion.

2. Se seleccionaron 4 casos para acompafamiento y
seguimiento, 3 de ellos con victimas de femicidio y
uno con mujer victima sobreviviente de violencia.
Tres estan judicializados: 2 en juzgados penales
ordinarios y 1 en juzgado especializado en
femicidio del departamento de Guatemala
(femicidio en grado de tentativa).
< Hallazgos durante el acompafiamiento: a)
practicas de revictimizacion por operadores vy
auxiliares (ej. Jueza suplenta en juzgado
especializado, pregunta al agresor si esta la
ofendida; en igual caso, ningun funcionario ni
funcionaria explica a victima las razones de
suspension de la audiencia; la distribucion de
la sala de audiencia en juzgado especializado
permite todo el tiempo la confrontacién visual
y auditiva de la victima con el victimario), b)
persiste la practica tribunalicia de admitir
todos los _medios de prueba propuestos por el
MP, donde se destaca una excesiva cantidad
de testigos, que aportaran idéntica
informacion o informacion referencial que ya
ha sido dada por otros testigos. Esta decision
del juzgado de primera instancia incide
directamente en el funcionamiento efectivo del
tribunal de sentencia, toda vez que obliga a

Proyeccion a Junio 2012:

Enfoque integrado de la perspectiva de
los derechos humanos de las mujeres
incorporado en la atencion, gestion y
resolucion de los casos de femicidio y
violencia contra las mujeres.

5



éste a diligenciar la totalidad de la prueba
admitida; c) se destaca también en el juzgado
especializado, la celebracion de los actos
procesales de apertura a juicio y presentacion
de prueba en un lapso que no superd los 15
dias, sin embargo, se verifica una gran mora en
la fecha fijada para la realizacion del debate
oral y publico: 9 meses después. En tanto, en el
juzgado penal ordinario del caso en Petén, la
audiencia se fija para 3 meses después.




ANNEX 11l
DOCUMENT SUMMARIZING ONGOING INITIATIVES AT THE PUBLIC MINISTRY
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FORTALECIMIENTO FISCALIA DE DELITOS CONTRA LA VIDA DE GUATEMALA
FORTALECIMIENTO OFICINA DE ATENCION PERMANENTE — OAP -
FORTALECIMIENTO FISCALIAS DE MIXCO Y VILLANUEVA MEDIANTE EQUIPOS TECNICOS INTERINSTITUCIONALES.

RED DE LIDERAZGO POSITIVO

PROGRAMA DE BECAS — FUNCIONARIOS DE LA FISCALIA DE DELITOS CONTRA LA VIDA Y UNIDAD DE ANALISIS

COORDINACION INTERINSTITUCIONAL MP - INACIF

PUESTA EN PRACTICA DE LEY CONTRA LA DELINCUENCIA ORGANIZADA
GESTION EFICIENTE Y EFECTIVA DE LA INFORMACION EN EL MP

FORTALECIMIENTO DE LAS CAPACIDADES DEL SECTOR JUSTICIA PARA COMBATIR ACTIVIDADES ILICITAS EN
PETEN

JUSTICIA JUVENIL

MODELO DE JUSTICIA ESPECIALIZADA EN LA ATENCION DE CASOS DE FEMICIDIO Y VIOLENCIA CONTRA LAS
MUJERES, CON ENFOQUE GENERO SENSITIVO Y PERTINENCIA CULTURAL, EN COBAN, ALTA VERAPAZ

ESTRATEGIA PARA LA CONSTRUCCION DE UNA METODOLOGIA PARA LA INVESTIGACION Y JUDICIALIZACION DE
CASOS DE FEMICIDIO Y OTRAS FORMAS DE VIOLENCIA CONTRA LAS MUIJERES

DONACIONES
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AREAS E INICIATIVAS DE IMPACTO DEL PROYECTO PAVI EN EL MINISTERIO PUBLICO

FORTALECIMIENTO INSTITUCIONAL DE LA UNIDAD DE ANALISIS DEL MP

9.

10. Entrega el hardware necesario para la operatividad del GIS.

. Asistencia técnica para el desarrollo de métodos de trabajo

. Talleres de formacién de equipos de trabajo y liderazgo

. Adquisicion y entrega del equipo hardware (PC, servidores)

. Adquisicion y entrega paquetes de software ARCGIS.

Nivel de Avance
Disefio del modelo de la UA.

Desarrollo y ejecucién del plan de capacitacién bdsica y

especializada para analistas y enlaces. 2.

y elaboracion de informes (Tito Pérez).

positivo.

para GIS.

Implementacion de fase | y Il en marcha a cargo de
Geosistec (geocodificacion de delitos contra la vida vy
extorsiones).

Adquisicién e instalacion de lectora biométrica para acceso
a laboratorio bioforense.

Adquisicién y entrega de un scanner de cama plana.

Proyeccion a Junio 2012
Implementacion fases lll, IV y V, incluye
capacitacién especializada en uso de GIS.

Adquisicion de equipo GPS para los Equipos de
Escena del Crimen de la DICRI, para facilitar ingreso
de coordenadas al GIS.

Informe de analisis de fendmeno criminal sobre

muertes violentas ocurridas en zona 18.

4. Manejo de estrés e higiene mental a cargo del Dr.

Marco Antonio Garavito.

Protocolos de gestion: seguridad, privacidad vy
resguardo en la captacién, depuracién, analisis y
presentacién de informes.

FISCALIA DE DELITOS CONTRA LA VIDA DE GUATEMALA

Nivel de Avance

Fortalecidas las capacidades de los Fiscales en litigacion
estratégica en caso delitos graves contra organizaciones
criminales, técnicas de interrogacion y preparacién de
testigos, presentacidn de alegatos de apertura, simplificacion
de la acusacién y recurso de reposicién.

Elaboradas guias sencillas y dindmicas para preparacion de la
teoria del caso; audiencia de ofrecimiento de prueba;
preparacion y fundamentacién de audiencias preliminares y
técnicas de interrogatorios.

Elaborado mddulo basico para la capacitacidn de Fiscales en
litigacién de casos complejos contra organizaciones
criminales que contiene: caso hipotético; solucion de
ejercicios para audiencias preliminares; escrito de acusacion,
alegatos de aperturay ofrecimiento de prueba.

. Se esta

Proyeccion a Junio 2012

concluyendo con la Escuela de
Capacitacién una guia del docente para procesos
de capacitacién de fiscales.

. Conforme con perfil predefinido se identificaron

posibles mentores en la FDV, para técnicas de
litigio estratégico.

. Asistencia técnica a la FDV para optimizar los

métodos de trabajo en investigacion y litigacion
estratégica de casos complejos.

. Disefio metodologia para la entrega de casos de la

Unidad de Investigacién a la Unidad de litigio,
centrada en la construccién de la teoria del caso
y su fundamentacion probatoria.




. Construida una matriz para la estructuracién de la teoria del
caso para procesos complejos, herramienta agil, sencilla y
precisa que combina plataforma factica y probatoria.

. Se realizaron cuatro talleres de un dia sobre uso y aplicacion
de la prueba indiciaria para litigacién de casos complejos
mediante el analisis de casos reales de los Tribunales de
Guatemala.

. Se elaboré una propuesta de indicadores basicos de avance
en la persecucidon penal estratégica contra organizaciones
criminales.

. Consensos minimos en materia de flujo de informacion vy
trabajo intra e interinstitucional para enfrentar el fendmeno
de extorsiones y asesinatos en Guatemala, con la
participacion de la CICIG y las autoridades del MP.

FORTALECIMIENTO DE LAS CAPACIDADES DEL SECTOR JUSTICIA PARA COMBATIR ACTIVIDADES ILICITAS EN

PETEN

Nivel de Avance

. Disefié Plan de persecucion penal regional que prioriza
delitos contra el medio ambiente, patrimonio cultural, vida y
sexuales.

. Implementacion del SICOMP2 en la Fiscalias Distrital y
municipales.

. Se realizd6 un diplomado en teoria del delito aplicada al
proceso penal dirigido a abogados litigantes, jueces y
fiscales, coordinado con el Colegio de Abogados.

. Sensibilizaciéon a Magistrados, jueces y Fiscales en
persecucion de delitos ambientales; asi como en derechos de
la mujer y atencidn a las victimas bajo la metodologia de
caminando en sus zapatos.

. Se firmd un acuerdo de cooperacidn entre el Foro de Justicia
Ambiental con el MP y otro con la Secretaria Ejecutiva del
CONAP para desarrollar acciones conjuntas de persecucion y
proteccion de los recursos naturales y ambientales del
departamento de Petén.

. Inventario de procesos en las Fiscalias Distrital y Municipales
del Petén, como apoyo previo para la implementacién del
modelo de gestién funcional por unidades especializadas (10
pasantes por 5 meses).

. Equipamiento a la OAV de San Benito, Poptum y la Libertad
(computadoras, impresoras, camaras, oasis, proyector, entre
otros.

. Capacitacién para la aplicacidon de la ley de extincion de
dominio, investigacién de homicidios, manejo del SICOMP2
para identificacion de fendmenos criminales.

. Mecanismos de

. Metodologia de

Proyecciones Junio 2012

enlace 'y coordinacidn
interinstitucional en funcionamiento.

. Instructivo para la persecucién penal de delitos

contra el medio ambiente y contra el patrimonio
formulado.

. Metodologia e instructivo para la aplicacién de

criterios de desjudicializacién.

. Elaboracién propuesta de mecanismo de control

y seguimiento de la gestién de Fiscalias para el
Fiscal Distrital, en tres niveles: seguimiento a
casos de mayor impacto, control de agencias y
control de resultados.

. Asistencia técnica, acompafiamiento, asesoria al

Comité Gerencia de Gestion Fiscal del Ministerio
Publico para sentar las bases del proceso de
reestructuracion por unidades funcionales de la
Fiscalia Distrital de Petén.

. Revision y validacién por la Secretaria de Politica

Criminal del instructivo de persecucion penal de
delitos sexuales.

cuantificacién de danos
ambientales con el Foro de Justicia Ambiental.

. Equipamiento a la OAV de Poptum y la Libertad.

GESTION EFICIENTE Y EFECTIVA DE LA INFORMACION EN EL MP

Nivel de Avance

. Implementacion del SICOMP2 en la Fiscalia de Delitos contra

Proyeccion a Junio 2012

1. Elaboracién del Plan de Implementacién del
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la Vida, las Fiscalia Distrital de Petén con sede en San Benito,
las municipales de Poptim y la Libertad, las Fiscalia de Medio
Ambiente y Proteccidon del Patrimonio Cultural con sede en
Petén; asi como San Juan Sacatepéquez.

. Aumento de los campos de informacién del SICOMP con lo
cual se incrementan las posibilidades de cruces de
informacidén para conexién de casos e identificacion de
fendmenos y organizaciones criminales.

. Disefio del modulo de investigacion de extorsiones para
conexiéon de casos y enfoque fenomenoldgico de
investigacion.

. Informe de auditoria de seguridad informatica para el
SICOMP.

SICOMP2 en la Oficina de Atencidn a la Victima de
todo el pais.

2. Elaboracion de médulos y guias para la gestion de

la informacion del SICOMP2 en FDV y Petén.

PUESTA EN PRACTICA DE LEY CONTRA LA DELINCUENCIA ORGANIZADA

Nivel de avance

. Elaborada la instruccién sobre Beneficios por Colaboracidn
Eficaz, se emitid el 30 de noviembre del 2011.

. Capacitacién de Fiscales Distritales, de Secciéon y Agentes
Fiscales en la Ley de Extincién de Dominio y mecanismos de
investigacion para ejercicio de la Accion.

. Se elabor¢ el Plan de Capacitacién para Fiscales de la Unidad
de Extincidon de Dominio de Guatemala.

. Se construyd junto con los Fiscales de la Unidad de Extincién
de Dominio una guia basica para la investigacion vy
procesamiento en caso de incautacion de dineros en puertos,
con lo que se estandarizan procedimientos y criterios en la
materia.

=

Proyecciones junio 2012

Programa de difusidn de la instruccién mediante
un taller de sensibilizacién a Fiscales de su uso,
para fijar y estandarizar parametros minimos vy
controles para la negociacion y aplicacién de los
beneficios procesales.

Consensos con la Camara Penal y el Sistema
Penitenciario para mejorar condiciones seguridad
y agilidad para la aplicacién del instrumento.
Disefio de indicadores de avance en la aplicacién
de beneficios por colaboracion eficaz.

COORDINACION INTERINSTITUCIONAL MP - INACIF

. Constituida

Nivel de Avance

la sala de evidencia demostrativa con moderno
equipamiento que permite que fiscal y perito se reunan
virtualmente para aclarar los andlisis de las evidencias
recolectadas y asegura la presencia del perito en debates,
disminuyendo el nimero de suspensiones de debates a nivel
nacional.

. Talleres de criminalistica basica dictados por peritos del
INACIF a Agentes y Auxiliares Fiscales, que han permitido
conocerse y mejorar las relaciones de trabajo.

. Impresién y entrega de 200 plegables informativos de
muestras a tomar durante el proceso de necropsia y
reconocimiento médico, acciones a tomar durante el
reconocimiento médico.

. Se ha apoyado en el desarrollo de los mecanismos de
coordinacion interinstitucional entre el MP y el INACIF, se
reconoce un mejoramiento en la relacion de fiscales y
peritos.

1.

Proyeccion a Junio 2012:

Actualizacion guia de servicios del INACIF para el
uso y consulta de los Fiscales de todo el pais. A fin
que conozcan y hagan uso adecuado de los
servicios forenses dentro de sus investigaciones;
se entregard un ejemplar por cada Fiscal del MP.




COORDINACION INTERINSTITUCIONAL FISCALIAS DE MIXCO Y VILLANUEVA — CRADIC Y DIGICI.

Nivel de Avance

. Se ha establecido espacios de coordinacién interinstitucional
de la Fiscalia de Mixco y Villa Nueva con el director y sub
director del CRADIC, para agilizar y mejorar el flujo de
informacidn criminal de delitos graves dentro de un esquema
de comunicacién permanente y reuniones periddicas de los
equipos, con una vision de mejora de la efectividad del
sistema de justicia.

Proyeccion a Junio 2012
1. Incorporar representantes de la Direccién
General de Inteligencia Civil (DIGICI) quienes
colaborardan con el equipo técnico brindando
informacién de inteligencia, en las dreas de alta
incidencia criminal de ambos municipios.

RED DE LIDERAZGO

POSITIVO

Nivel de Avance

. Se estd llevando a cabo la primera fase del proceso para la
conformacion de la red de liderazgo positivo impartido por el
presidente de la Liga Guatemalteca de Higiene Mental a
agentes y auxiliares fiscales de la Fiscalia de Delitos contra la
Vida del Ministerio Publico (MP). En el proceso, cada
funcionario se encuentra participando en 2 talleres
vivenciales: Resiliencia y Salud Mental; y Relaciones
Humanas y Uso del Poder, los cuales los ha dotado de
herramientas practicas para mejorar su desempefio en el
ambito personal y laboral.

Proyeccion a Junio 2012:

1. Ocho funcionarios de la FDV con caracteristicas
de liderazgo, seran seleccionados para participar
en un proceso de formacion especializada en las
tematicas de desarrollo de liderazgo, trabajo en
equipo y planificaciéon institucional, cuyo fin
ultimo es la proyeccidon de lo aprendido en el
ambito institucional e interinstitucional.

PROGRAMA DE BECAS PARA LA FISCALIA DE DELITOS CONTRA LA VIDA Y UNIDAD DE ANALISIS

. Los becarios de la Maestria en Derecho Procesal

Nivel de Avance

en la
Universidad Rafael Landivar aprobaron dos primeros ciclos
de estudio (de un total de 4) y ya tienen asignado y aprobado
su tema de tesis, el cual ya estan trabajando.

. Se conformd un comité integrado por representantes del
Ministerio Publico, Universidad Rafael Landivar y Proyecto
PAVI con el fin tratar las incidencias y asuntos relacionados
con el Programa de Becas.

Proyeccion a Junio 2012:

1. La maestria esta dividida en 4 ciclos, para finales
de abril de 2012 se encontraran cursando el
tercer ciclo y finaliza en junio; el cuarto y ultimo
ciclo inicia en julio para clausurar en noviembre,
fecha en que se espera que los becarios
concluyan su trabajo de tesis y se sometan al
respectivo examen privado a principios del 2013.

ESTRATEGIA PARA LA CONSTRUCCION DE UNA METODOLOGIA PARA LA INVESTIGACION Y JUDICIALIZACION DE
CASOS DE FEMICIDIO Y OTRAS FORMAS DE VIOLENCIA CONTRA LAS MUJERES

. Se

Nivel de Avance

. Estrategia definida para: la construccion colectiva,
participativa y creativa con el personal policial, fiscal y judicial
con un abordaje desde la perspectiva de los derechos
humanos de las mujeres, privilegiando el interés primordial
de la victima y en adecuado equilibrio con el ejercicio de la
persecucion penal, neutralizando cualquier acto que genere
su revictimizacion.
seleccionaron 4 casos acompafamiento

para Yy

Proyeccion a Junio 2012

1. Enfoque integrado de la perspectiva de los
derechos humanos de las mujeres incorporado
en la atencidn, gestién y resolucion de los casos
de femicidio y violencia contra las mujeres.
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seguimiento, 3 de ellos con victimas de femicidio y uno con
mujer victima sobreviviente de violencia. Tres estan
judicializados: 2 en juzgados penales ordinarios y 1 en juzgado
especializado en femicidio del departamento de Guatemala
(femicidio en grado de tentativa).

. Hallazgos durante el acompafamiento: a) practicas de
revictimizacion por operadores y auxiliares (ej. Jueza suplenta
en juzgado especializado, pregunta al agresor si estd la
ofendida; en igual caso, ningun funcionario ni funcionaria
explica a victima las razones de suspension de la audiencia; la
distribucién de la sala de audiencia en juzgado especializado
permite todo el tiempo la confrontacidn visual y auditiva de la
victima con el victimario), b) persiste la practica tribunalicia
de admitir todos los medios de prueba propuestos por el MP,
donde se destaca una excesiva cantidad de testigos, que
aportaran idéntica informacién o informacién referencial que
ya ha sido dada por otros testigos. Esta decisién del juzgado
de primera instancia incide directamente en el
funcionamiento efectivo del tribunal de sentencia, toda vez
gue obliga a éste a diligenciar la totalidad de la prueba
admitida; c) se destaca también en el juzgado especializado,
la celebracion de los actos procesales de apertura a juicio y
presentacién de prueba en un lapso que no superd los 15
dias, sin embargo, se verifica una gran mora en la fecha fijada
para la realizacién del debate oral y publico: 9 meses después.
En tanto, en el juzgado penal ordinario del caso en Petén, la
audiencia se fija para 3 meses después.

MODELO DE JUSTICIA ESPECIALIZADA EN LA ATENCION DE CASOS DE FEMICIDIO Y VIOLENCIA CONTRA LAS
MUJERES, CON ENFOQUE GENERO SENSITIVO Y PERTINENCIA CULTURAL, EN COBAN, ALTA VERAPAZ

Nivel de Avance

. Estudio diagndstico situacional sobre practicas revictimizantes 1.

en el sistema de justicia de los municipios de Cobdn, Carch3,
Santa Cruz, San Cristébal, San Juan Chamelco y Tactic, Alta
Verapaz.

. Ruta critica de los niveles de coordinacion interinstitucional 2.

en la atencién de mujeres victimas de violencia en los

municipios Coban, Carchd, Santa Cruz, San Cristébal, San Juan 3.

Chamelco y Tactic, Alta Verapaz.

Proyeccion a Junio 2012

Propuesta de Modelo de Justicia especializadas
en los delitos de la Ley contra el Femicidio y otras
Formas de Violencia contra la Mujer, con
enfoque género sensitivo y pertinencia cultural.
Propuesta de Protocolo de Coordinacion
Interinstitucional.

Curso disefiado para servidores publicos del
sector justicia y actores sociales sobre el modelo
de justicia mencionado, en los municipios antes
indicados.

DONACIONES

ASOCIACION BALAM

Nivel de Avance

. Elaborada Estrategia que provee lineamientos del Plan “0” (1.

ganado en zonas protegidas para reducir y eliminar la
presencia del ganado en areas claves de conservaciéon de la
Biosfera Maya, aprobada conjuntamente por el CONAP,
Fiscalia de delitos contra el Ambiente, Fuerzas de Seguridad.

Proyeccion a Junio 2012

Metodologia de cuantificacion de dafios
ambientales y culturales validada de manera
conjunta por autoridades de la Fiscalia de
Ambiente vy Fiscalia de delitos contra el
Patrimonio Cultural.




2. Judicializacién dos casos de alto impacto sobre usurpacion de

areas protegidas en la zona de Uso Multiple de la Reserva de
Biosfera Maya, que fueron presentados al Ministerio Publico
por CONAP, y monitoreado desde el Foro de Justicia
Ambiental.

PASTORAL SOCIAL VICARIATO APOSTOLICO DE PETEN

Nivel de Avance

. Elaborado documento descriptivo que muestra el proceso de
construccion colectiva de una Estrategia de Auditoria Social
presentado a la: Fiscalia Distrital de San Benito, Fiscalia de
Poptun, Fiscalia de la Libertad, Comisario Jefe de la Comisaria
62, Jefe del Distrito Norte de la PNC, Procuraduria General de
la Nacion, Gobernador Departamental, Magistrados de la Sala
de Apelaciones, Coordinador Departamental del Instituto de
la Defensa Publica Penal, juez de Primera Instancia Penal,
Jueces de Paz San Benito, Poptun y Libertad.

. Convenio entre la Red de Derivacién de Atencién a Victimas

de Flores, Petény el Vicariato de la Pastoral Social de Petén: a
partir del Convenio con el Ministerio Publico, la atencién
brindada a las victimas ha sido fundamentalmente en el area
de apoyo psicoldgico y terapéutico. El servicio de atencion a
victimas de la Pastoral Social asume el proceso terapéutico en
forma posterior a la atencidén en crisis que suele brindar la
Oficina de Atencidn a la Victima del MP y el apoyo emocional
para el acompanamiento en el proceso legal.

ASOCIACION DE JUSTICIA DE ALTA VERAPAZ

Nivel de Avance

. Disefio de un modelo de justicia especializada en la atencion
de casos de femicidio y violencia contra las mujeres, con
enfoque género sensitivo y pertinencia cultural, en Coban,
Alta Verapaz.

. Estudio diagndstico situacional sobre practicas revictimizantes
en el sistema de justicia de los municipios de Coban, Carch3,
Santa Cruz, San Cristébal, San Juan Chamelco y Tactic, Alta
Verapaz.

. Se establecid que en la Fiscalia Distrital de Coban estdn
sefialando audiencias para conciliar los casos de Violencia
contra la Mujer, y no se presentan a los Juzgados Acusaciones
derivadas de los delitos contenidos en la Ley contra el
Femicidio y otras Formas de Violencia contra la Mujer.

. Ruta critica de los niveles de coordinacién interinstitucional
en la atencion de mujeres victimas de violencia en los
municipios Coban, Carchd, Santa Cruz, San Cristébal, San Juan
Chamelco y Tactic, Alta Verapaz.

. Propuesta de

2. Elaboracion del Manual para la Persecucién de

delitos ambientales y culturales, validado con la
Fiscalia de Ambiente y Fiscalia de delitos contra
el Patrimonio Cultural, y socios del Foro de
Justicia Ambiental.

Proyeccion a Junio 2012

. Documento finalizado y aprobado por los

participantes.

Proyeccion a Junio 2012

1. Propuesta de Modelo de Justicia especializadas

en los delitos de la Ley contra el Femicidio y otras
Formas de Violencia contra la Mujer, con
enfoque género sensitivo y pertinencia cultural.
Protocolo de Coordinacion
Interinstitucional.

. Curso disefiado para servidores publicos del

sector justicia y actores sociales sobre el modelo
de justicia mencionado, en los municipios antes
indicados.




PROTOCOLO DE ATENCION INTEGRAL A VICTIMAS QUE INTERVIENEN COMO TESTIGOS EN EL PROCESO PENAL

Nivel de Avance

Mediante proceso de construccion colectiva y
participativa con fiscales de Fiscalia de Delitos contra la
Vida, Fiscalia de la Mujer, Unidad de Trata de Personas,
Oficina de Atencidn a la Victima y Oficina de Proteccién
de Testigos, se formula este Protocolo que incorpora
estdndares de atencidon para los fiscales desde el
primer contacto de éstos con las victimas, pasando por
la articulacién de acciones de atencidon durante las
distintas etapas procesales hasta la preparacién de las
mismas cuando se toma la decision de presentarlas
como testigos, en la etapa de juicio del proceso penal.
Desarrolladas actividades de capacitacién sobre los
alcances y aplicacion del Protocolo con personal de
Fiscalia de Delitos contra la Vida, con fiscales de la
region de Occidente y fiscales de Petén.

Proyeccion a Junio 2012

Se cuenta con un instrumento que permite
medir el progreso en los mecanismos de
coordinacion, tanto a lo interno del Ministerio
Publico (fiscales-oficina de atencién a |la
victima-oficina de proteccidn a testigos, si fuera
el caso) como también el avance en la
articulacion externa: Policia Nacional Civil,
INACIF, servicios de salud (si la victima se
atiende en la escena del crimen) o con otras
organizaciones proveedoras de servicios (red de
derivacion).

El Protocolo se aplica por el 100 % del personal
vinculado a la atencién a victimas en el
Ministerio Publico.

ESTANDARES DE CALIDAD EN LA ATENCION A LA VICTIMA DE DELITO
POR LAS INSTITUCIONES PROVEEDORAS DE SERVICIOS A VICTIMAS

Nivel de Avance

El Ministerio Publico participé en la realizacién del
Seminario Internacional “Estdndares de Calidad en la
Atencion de la Victima de Delito: avances y
perspectivas.” Definicion de estdndares de atencion a
ser aplicados por las proveedoras de servicios a
victimas en Guatemala”, el que permitié que jueces,
fiscales, abogadas defensoras de victimas, policias,
profesionales que atienden nifiez victima y maltrato
infantil, procuradores de derechos humanos asi como
personal de 12 organizaciones no gubernamentales ,
tanto de la capital como del interior del pais,
intercambiaran conocimientos, experiencias y buenas
practicas implementadas en la atencién y asistencia a
las victimas de delito y lo mas importante, identificaran
a partir del trabajo participativo los estdndares
contenidos en las normas nacionales asi como los
estdndares que deben ser aplicados por cada uno de
los operadores de justicia y operadores sociales, que
atienden victimas de delito.

Proyeccion a Junio 2012

El personal de fiscalias y de oficinas de atencidn
a la victima del MP trabajan con estdndares de
calidad y reconocen los derechos de las
victimas.




FORTALECIMIENTO OFICINA DE ATENCION PERMANENTE — OAP -

Nivel de Avance

1. Estudio sobre funcionamiento y organizacién OAP a cargo del
consultor Timothy Cornish.

=

Proyeccion a Junio 2012

. Sensibilizacién en atencién a mujeres victimas de

violencia para personal de la OAP, bajo
metodologia Caminando en sus zapatos.

Formacion de equipo y liderazgo positivo a cargo
del Dr. Marco Antonio Garavito.




ANNEX 1V
DOCUMENT SUMMARIZING PRESENTATION ON PAVI PROJECT INITIATIVES
AND IMPACTS AT THE NATIONAL CIVILIAN POLICE
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Project against Violence
and Impunity

= USAID

FROM THE AMERICAN PEQOPLE

Areas e Iniciativas de Impacto del Proyecto PAVI (por sus siglas en inglés)
en POLICIA NACIONAL CIVIL

Intervencion Equipo Técnico de PAVI

COMISION DE REFORMA POLICIAL

Nivel de Avance
1. Apoyo a la Comision de Reforma Policial en la planificacion estratégica y operativa:

1.1. Acompafiamiento al equipo técnico de la Reforma para formulacién de planteamiento politico y
estratégico metodoldgico con los siguientes ejes de trabajo: Investigacion Criminal, Gestion y
Profesionalizacion de los Recursos Humanos; Controles Internos y Planificacion Policial y de
Prevencion del Delito.

1.2.Un Plan de Accién Inmediato (18 meses) con énfasis en aspectos como: acondicionamiento fisico y
de equipo tecnoldgico; induccidn a equipo técnico — humano; conformacién de equipos — grupos de
trabajo conforme areas de atencidon — impacto y establecimiento de criterios y reglas basicas de
funcionamiento.

2. Apoyo a la Comision de Reforma Policial en la compilacion y sistematizacion de documentacion
relacionada con la Academia de la Policia (documentacion elaborada con el financiamiento del
Proyecto PICA de cooperacion holandesa). La asistencia técnica dio apoyo pedagdgico y
metodoldgico para la formulacidon de una metodologia de perfiles, revisién del sistema de seleccién
para el ingreso a la Policia Nacional Civil y revisién del pensum de formaciéon basica. Como
resultados de este apoyo se logro:

2.1. Compilar, ordenar y sistematizar el plan curricular de formacion de agentes y oficiales de la Policia
Nacional Civil (elaborado por cooperacion holandesa). Este trabajo llevé varias semanas y finalmente
fue presentada a la Comisidn dicha sistematizacién en ocho carpetas que le permitieron recuperar el
proceso seguido para el desarrollo de la malla curricular en la Academia de Policia (proceso que fue
descuidado y casi abandonado por ausencia de autoridad responsable y voluntad politica).

3. Desarrollo de perfiles de puestos clave en la direccion de la PNC y fortalecimiento de la Academia
de Policia con asistencia técnica de un Pedagogo nacional:

3.1. Perfiles de Director General y cinco sub directores

3.2.Documento conteniendo la metodologia para el proceso de seleccidn del staff del Departamento de
Policia del Ministerio de Gobernacioén.

3.3.Propuesta para retroalimentar el proceso de seleccién de aspirantes a la Academia de la Policia
partiendo de a) difusidon, b) reclutamiento, c) evaluaciones: médico, oftalmoldgica, fisica y
académica. La propuesta incluye una metodologia, revision documental, organizacién de equipos
multidisciplinarios y polivalentes, el disefio de instrumentos de recoleccién de informacion,
aplicaciéon de dichos instrumentos, observacion in situ de la forma como se realizan los procesos de
seleccion, tabulacién de los resultados y socializacién de los mismos.

3.4.Perfil del aspirante y egresado de la Academia de Policia que sirva de base para la realizacion del



3.7.Propuesta para el disefio un

sistema curricular.

3.5.Se realizo la evaluacién psicométrica de 300 policias en servicio, atendiendo sus especialidades, para

lo cual se aplicé la técnica Cleaver que se utilizd para analizar el comportamiento humano e incluyé
aspectos de potencial intelectual, personalidad, honestidad y preferencias vocacionales, cuyos
resultados fueron socializados con los integrantes de la Comisidn de Reforma.

ascenso.

3.6.Elaboracién del flujograma para la implementacion del proceso de seleccion

sistema de educacion presencial y a distancia para los cursos de

COORDINACION INTERINSTITUCIONAL

ENTRE EL CENTRO DE RECOPILACION ANALISIS Y DIFUSION DE INFORMACION
CRIMINAL (CRADIC) de la POLICIA NACIONAL CIVIL y las FISCALIAS DE MIXCO Y
VILLA NUEVA DEL MINISTERIO PUBLICO

Nivel de avance

Generacion de un espacio de coordinacion interinstitucional
sostenible entre las unidades clave de intercambio de
informacion de la PNC y el Ministerio Publico:

Talleres entre agentes y auxiliares fiscales de las Fiscalias de
Seccidn de Delitos contra la Vida de los municipios de Mixco y
Villa Nueva en los cuales delegados del CRADIC dieron a
conocer la naturaleza y objetivos de la Institucién, las
herramientas de investigacidon criminal con que cuenta y Ia
forma de requerir la informacion con los respectivos plazos
de entrega de la misma.

Establecimiento de criterios unificados para requerimiento y
diligenciamiento de informacion criminal entre Fiscalia
Metropolitana y CRADIC: a partir del intercambio de
informacidon de cargas de trabajo, de nimero de casos en
proceso de analisis y dificultades institucionales. Las
jefaturas de ambas entidades acordaron trabajar en
iniciativas orientadas al establecimiento de criterios para el
requerimiento y diligenciamiento de informacién asi como
la coordinacidn interinstitucional para el andlisis de casos.
Incorporacion al equipo de la Direccion General de
Inteligencia Civil (DIGICI) al espacio de coordinacidn
interinstitucional generado con Ministerio  Publico:
intercambio confidencial de informacién de inteligencia a las
fiscalias de Mixco y Villa Nueva, siguiendo un esquema
“areas geograficas - actividades delictivas” que se cometen
en dichos municipios.

Coordinacion con la Unidad de Audiovisuales de la PNC para

Proyecciones junio 2012

Crear condiciones para la
incorporacién de otros actores
clave (ej. municipalidades) al
espacio de coordinacion
interinstitucional generado




una gestion mds efectiva de informacion criminal: el personal
de esta Unidad de la PNC impartié un taller a las agencias de
Fiscalia de delitos contra la vida del municipio de Mixco
haciendo énfasis en el origen, naturaleza y estructura de la
unidad, forma en que realiza su trabajo, principales
métodos de recopilacidon de informacién contenida en videos
Yy mecanismos para requerir sus servicios por parte de los
agentes y auxiliares fiscales. Alrededor del 80 % del personal
de las mencionadas Fiscalias no tenian conocimiento de la
existencia de esta Unidad de la PNC, como herramienta util
para la investigacion criminal, particularmente, en muchos
de los casos de femicidio con escasos elementos de prueba
para investigar.

Intervencion de PAVI mediante Subcontrato a INTERPEACE
(International Peacebuilding Alliance Latinoamérica)

Con este Subcontrato se brindd asistencia técnica a la Comision de Reforma Policial para el desarrollo
de documentos descriptivos de los avances y obstaculos que enfrenta la reforma en el presente asi
como una descripcién de los factores politicos y de fondo a considerar en el futuro inmediato de la
reforma policial. Como resultado se tienen 3 documentos:

o,
.0

Informe de Situacion de la reforma Policial

Sistematizacion de la experiencia

Plan de Continuidad

Andlisis Documental de la Reforma Policial

Informe de Ejecucién Presupuestaria

Marco Analitico de los Factores Politicos para ser considerados en un futuro inmediato del
proceso de Reforma Policial

Lineamientos Generales del Modelo Policial
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Nivel de Avance
Ejes Estratégicos de la Reforma Policial 2011 - 2020:

Eje I Investigacion Criminal.

Eje Il Prevencion del Delito.

Eje 1l Gestion y Profesionalizacion del Recurso Humano.
Eje IV Planificacién Institucional.

Eje V Controles Internos.

De estos ejes, los de Investigacidon Criminal y Prevencion del Delito poseen un caracter sustantivo y se
relacionan al mandato de la PNC (prevencién, disuasion e investigacidn). Los otros tres (gestidon de
recursos humanos, planificacién y controles) se orientan a procesos que orientan el funcionamiento del
ente para la efectiva realizacién de su mandato.



Para la Reforma Policial se planteé una metodologia de trabajo a través de la instalacién de mesas de
trabajo con autoridades, personal policial y apoyo externo, que evidencid que la participacion y
construccién colectiva en la definicion e implementaciéon de reformas, es critica y depende de la
presencia de mandos medios y superiores de la PNC, que apoyados en personal técnico y gerencial,
permite que las iniciativas posean calidades de efectividad y viabilidad.

En cuanto al Plan de Continuidad se destaca la agenda prioritaria para el aio 2012:
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Consolidar el sistema de planificacion estratégica y desarrollo institucional de la Policia Nacional
Civil.

Estabilizar la escala de mandos, en el marco de la carrera policial.

Concretar el despliegue de investigacidon criminal.

Implantar programas de prevencion del delito y relaciones con la comunidad.

Fortalecer el sistema de control interno para que el sistema disciplinario funcione, se apliquen
las sanciones que corresponda y se impulse la depuracién de la institucion.

De manera simultdnea se defini6 como necesario atender y superar los factores adversos que
obstaculizan la realizacion de la reforma policial, y para ello es indispensable tomar acciones clave, entre

ellas:

Dar via a la discusion y aprobacion del Proyecto de Ley Marco de la Reforma Policial y apoyar el
debate sobre la pertinencia de darle rango constitucional a la institucién policial.

Dotar del presupuesto adecuado a la Comisién de Reforma de la Policia Nacional Civil y al Plan
de Continuidad 2012 con su agenda de prioridades. Para cubrir estas necesidades se requiere
una inversién de Q57.5 millones, un poco mas de los Q54 millones que ya estan contemplados
en el proyecto de Presupuesto de Ingresos y Egresos para el afo 2012.

Asegurarse que el presupuesto para la reforma policial no mermara los recursos destinados a la
operacion cotidiana de la Policia Nacional Civil.

Garantizar que dicho presupuesto no debera ser menoscabado para financiar otros rubros de la
institucion policial o ser desviado a otras estructuras del Ministerio de Gobernacién u otras
entidades del Estado.

Ejecutar acciones que fortalezcan el diario accionar de la Policia Nacional Civil, a efecto de dar
respuestas institucionales adecuadas al clamor ciudadano por la seguridad y la lucha contra la
delincuencia. En tal sentido, habrd que promover mds y mejor inversion en cobertura y
crecimiento de fuerza policial, adopcidén de infraestructura y tecnologia informatica y de
comunicaciones, entre otros.

En forma complementaria al Plan de Continuidad de la Reforma Policial, se formularon siete
recomendaciones tematicas orientadas a fortalecer, enriquecer y ampliar el trabajo de la Policia
Nacional Civil y cuyos resultados, al mismo tiempo, redundardn en beneficio de la reforma policial,
creando un ambiente mas favorable de aceptacion y credibilidad.

Esas siete recomendaciones tematicas son:
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Aumentos y mejoras en remuneraciones y bonificaciones econémicas

Desarrollo integral y bienestar policial

Construccion de instalaciones para la Academia de la Policia Nacional Civil

Construccion de edificios para la sede central de la Policia Nacional Civil

Remozamiento y construccion de edificios distritales, comisarias, estaciones y subestaciones de
la Policia Nacional Civil

Construccion de hospital, policlinicas y puestos de salud

Tecnologias informaticas y telecomunicaciones (TIC)
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Intervencion de PAVI a través del Programa de Pequeiias Donaciones

Pequeiia Donacion a la Asociacion de Familiares y Amigos contra la Delincuencia y el
Secuestro -FADS- a través de la Instancia de Monitoreo y Apoyo a la Seguridad
Publica (IMASP)

Proyecto: “Estrategia de Fortalecimiento de Funcionamiento del Tribunal Disciplinario Central
de la Policia Nacional Civil”

Nivel de Avance Proyeccion a Junio 2012

1. Un modelo de gestién jurisdiccional del Tribunal
Disciplinario Central, elaborado conjuntamente | ® Sistema de Indicadores de Gestion de los
por los miembros de los Tribunales disciplinarios y Tribunales Disciplinarios de la Policia
demds operadores del régimen disciplinario. Nacional Civil

2. Reglamento de procedimiento, para agilizar los
procesos y tiempos procesales de dicho Tribunal.

3. Desarrollo de perfiles para los miembros de los
Tribunales Disciplinarios de la PNC y adecuacion
del proceso de seleccion de los mismos a estos
perfiles.

e Primer Informe de Monitoreo vy
Supervision del Funcionamiento de los
Tribunales Disciplinarios de la PNC

Pequeiia Donacion al Centro de Investigacion, Capacitacion y Apoyo a la Mujer - CICAM-

Proyecto: “Formacion del personal del Servicio de Atencion a la Victima de la Policia Nacional Civil
en el abordaje y atencion a personas victimas de delitos en marco legal vigente”

Nivel de Avance Proyecciones Junio 2012

1. Ciclo general de atencién a la victima: Protocolo | ® Estdndares de atencion a victimas de delito

del Servicio de Atencién a la Victima de la PNC, incorporados al Servicio de Atencién a la Victima
con rutas y procedimientos de atencién a de la PNC
victimas y ciclo general de atencién socializado ¢ Instrumento de medicion de riesgo y plan de

seguridad para las victimas de delito, aplicados en
la atencion del SAV

e Plan con herramientas de autocuidado aplicados
por personal del SAV

e Materiales de orientacion e informativos
distribuidos en instituciones de justicia,
educacion, salud, gobierno local, comunidades y
personas que demandan los servicios del SAV.







